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CHAPTER CXXIX. 


LIFE OF LORD UHAKCELLOE HARDWICKE ROM HIa BIRTH TILL 
HE WAS APPOINTED ATITUOBNE Y=. ENELRAL, 


Ws uow come to the man universally and deservedly con- 
aidered the most consummate judge who cver sot in the 
Court of Chancery —being distinguished not only for his 
rapid and satisfactory decision of the causes which came be- 
fore him, but for the profound and enlightened principles 
which he laid down, ant for perfecting English Equity into 
a symmetrical ecience. Te is at the same time to be honour- 
ed as n considerable statesman, co-vperating powerfully for 
sume years with the shrewdest minister this country pro- 
duced during the eighteenth century, and after the fall of 
that chief being the principal support of his feeble successors 
in times periloua to the national independence, and to the 
reigning dynasty. 

Yet the task of hia biographer is Ly no means caay, 
Though he never suid or did a foolish thing, he is not 
tu be regarded with unmixed admiration. There were 
shades on hia reputation which ought to be delineated. 
Personally, he dees not much excite our interest or our sym- 
pathy. His career is not checkered by any youthful indis- 
eretions or generous errors. He ever had a keen and steady 
eye to bis own advantage, 2s well as to the public 
Amidst the aristocratic connections which he formed, he 

TOL, Y¥. B 


CHAP 
CARER. 


acter 
of of Lond 
liard- 
wicke. 


Difficulty 
in doing 
justice to it. 


2 LIFE OF 


CHAP. f the companions of his youth; and his regard for the 
CXEIS, tiailo classes of society from which be sprung, cooled down 
to indifference. He became jealous of all who could be his 
rivals for power, and he contracted a certain degree of eelfish- 
nesa and hardness of character, which excited much envy 
and ill will amidst the flatteries which surrounded him. 
To do justice to the qualities and actions of ao extraordinary 
& poreon would require powers of discrimination and delines- 
tion, which I greatly fear J do not possces. However, after 
bespeaking tlic indulgence of my readers, I pruceed,— re~ 
solved not to be sparing of praise, nor to shrink from cen- 
sure, when I think the onc or the other is deserved. 

His origin.  1¢ is curious to obscrve, that the three greatest. Chancellora 
after the Revulution were the sons of attorneye, and that 
two of them had nut the advantage of a university education. 
The illustrious Earl of Tardwicke was the son of a small at- 
torney at Dover, of respectable character, but in very narrow 
circumstances. The family, though much reduced in the 
seventeenth century, is enid auciently to have held considerable 
posecagions in Wiltshire, of which county Thomas Yorke was 
thrice Iligh Sheriff in the reign of Henry VITE. Philip, the 
father, was marricd to Wlizabeth, daughter and echeir of 
Richard Gibbon of Rolvenden, in Kent.* They had three 
children who grew up—two daughters and a son. They 
were glad to marry onc daughter to a dissenting minister, 
aod the other to a tradesman in a country town. 

His birth, | Plulip the son, the eubject of this memoir, was born et 
Dover on the first day of December, 1690. He never was 

Hisedues- at any echool except a private onc, kept at Bethnal Green 

ton. by a Dissenter, of the name of Samucl Morland, who is said 





* Gibbon, the historian, being of this family, has given us a very pompous 
account of it—shawing how, being settled in “the great forest of Anderida,” 
now the Weald af Eext, they, in 1326, possessed lands which still belong to 
them; that one of them was “ Marrorarms,” or architect to Edward III. ; 
*hat they had fur arms “1 lion rampant gardant, between three schallop-shells, 
ergent on a ficld azure;” and that they were allied to Jack Cade's Lord Say 
antl Scale, “who had moet traitor ously corrupted the youth of the realm in 
erecting & grammar-school, who had caused printing to be used, and, 
to oe tee oh cad and gaity, had built a paper-mill,—talking of a 

zt Bu r. words TatE é@nda 
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Lord Hardwicke, when Chancellor, erected a monument te his father and 
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to have been an‘excellent teacher. Here he won the good 
opinion of this worthy pedagogue, by displaying the quick- 
ness of parts and steady application which afterworda dis- 
tinguished him through life. 

When he had reached the ange of fourteen, being noted as 
a * ‘cute lad,” the father desired that he should be bred to 
his own profeaaion of an attorney; but the mother, who wa 
a rigid Presbyterian, very much opposed this plan. She ex- 
pressed a strong wish “that Philip should be put apprentice 
tis sume Aonester trades” and sometimes she declared her 
ambition to be that, breeding him o parson in her own 
religious persuasion, “she might see hia head wag in the 
pulpit.” However, her consent to Philip’s legal destination 
was at last obtained on an offer being received from Mr. 
Salkeld, a very eminent London attorney, who had been 
many years Mr. Yorke’s town agent, to take the buy as 
articled clerk without a fee. * 

Philip Yorke, when transferred to the metropolis, ex- 
hibited a rare instance of great natural abilitics, joined 
with an carly resolution to rise in the world, supported 
by acquired good habits, and aided by singular puod 
luck. A desk being assigned to him in Mr. Salkeld’s 
office, in Brooke Street, Holborn, ho applied to business with 
the most extraordinary assiduity, and, at the same time he 


mother, with the erm of Yorke and of Gilsbonu impaled upan it, and with the 
foliowing simple inseription, which ba compused : 
“ Here lieth the body of Pour Yours, Gent,, 
who married Elizxbeth, the only child 
af Hichard Gibbon, Gent. 
They had imu 
three sone and six daughters, 
of whom one son and two daughters are surviving. 
The other siz are buried near this place. 
He died Juno 16th, 1791, in the 70th year of his age, 
Hers lieth aleo the body of the anid Extzanrrn, 
Wife of the above mentioned Philip Yorke, 
who died October 17th, 727, in the 69th year uf her age, 
QU08 aMOM IN YETA COMI HXTT 
FON 1PMa MORE Dl¥jerz.” 

‘The Gibbon arms are quartered jn the Chancellor's shield Temp 
and ba Charles Yorke’ in Lincoln's Ino Hall, in Fall, 

. “ Biographia Britannica” confounds this Mr. Selkeld with Serjeant Sal- 
keld, author of the well-known “ Reports,” and erroneously supposes that Philip 
Yorke wee sent to the Serjeant as = pupil when destined for the bar, 

3 


CHAP. 
CXXIX. 


He is 
as clork to 
an attormey, 


CHAF. 
CXRIX. 





Tits dili- 
desire of 


improve. 
ment, 


Greatly 
ylenws h 
master. 


TIow he 


fram the 
tusks im- 


Upon 


him by his 
mistress, 


LIFE OF 


employed every lcisure moment in cndeayourmg to supply 
the defects of his limited education. All lawyer's clerks 
were then obliged in a certain degree to understand Latin 
in which many law proccedings were carried on; but he, not 
contented with being: able to construc the “ Chirograph of a 
fine*,” or tu draw a “Nor {,” took delight in perusing Virgil 
and Cicero, and made himself well actuainted with the other 
more popular Roman classicr, though he never mastered the 
minutia of Latin proswly, and for fear of a false quantity, ven- 
tured with fear and trembling on a Latin quotation. Cireck 
he hardly affected to be acequuinted with. 

By these means he gained the entire good will and 
esteem of Jia master; who olxersing in him abilities 
and application that prognosticated his foture eminence, 
entered lim as a student in the Temple }, and suffered 
hin to dine in the Yall during the terms But hia mis- 
tress, a notable woman, thiuking she unght take such 
liberties with a gratis clerk, uscd frequently to send him from 
his business on family errands, and to fetch in little necessa- 
ries from Covent Garden and other markets. This, when 
he became a fayourtte with his imaster, and intrusted with 
lis busincas and cash, he thought an indignity, and got rid 
of it by a stratagem, wich prevented complaints or expostu- 
lation. In lis accounts with his master, there frequently 
oceurred, ‘coach-hire for roots of eclery and turnips from Covent 
Garden, and a barrel of aysters from the fishmonger's, §c.,’ 
which Mr. Sulkeld observing, and urging on his wife the im- 
propricty und ill housewifery of such a practice, put an end 
to it.”§ 
aj rete an roe et hig 

Familiar controctivn of “ Nurratio,” the “ Declaration,” or statement of the 
plaintiffs gricvanee of cause of ection. 

| * Novembris 29", 1 708°, 
die et anno pdict. 
de villa at port de Dover in Com. Kant. gon, ndiafrun tin So 
eictatem Medij Templi spealiter et obligatur una cum - _ FOF. OO 
Etdatpfine = - «© =| | 

— Books of Middle Temple. 

§ Letter to Cooksey from “old man of the law, who knew him well.” — 
Couksry, p. 71. 
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There were at the same time in Mr. Salkeld’s office several 
young gentlemen of good family and connections, who had 
been sent there to be initiated in the practical part of the 
law, —- Mr. Parker, afterwards Chief Baron of the Ex- 
chequer, Mr. Jocelyn, afterwartds Lord Chancellor of Ireland, 
and Mr, Strange, afterwards Sir John Strange, Master of 
the Rolls, With these Philip Yorke, though an articled 
clerk, associated on terms of perfect equality. and they had 
the merit of discovering and encouraging his goud qualitice. 

He now received from time to time Latin letters from bits 
former preceptor, to encournee him in his carecr, and ta give 
him the news of Bethnal Citeen. In one of these, Mur- 
land, after dwelling with complacency on the talents of his 
pupil, confidently predicte the youths future celebrity, and 
pronounces that to have been the most auspicious day of 
his lifo when the cultivation of so happy a genie was first 
committed to hin charge: —“ Non mirvndum est st futuram 
tui nominis celebritatem meus preaagiat animus. Quas tanto- 
pere olim vices meas dolui, caa hodic gratulor mihi plurimum, 
cul tale tandem contigerit ingenium excolendum. Nullum 
unquam diem gratiorem mihi illuxiese in perpetunum reputabo, 
quiim quo te pater tuus mihi tradidit in disciplimun.”* 


* There are two of Morland’. Letters to Yorke prescived in the Hritish 
Muscum, and J think they ave woithy of being copied at length. 


= Juvenit Prastantimime Putirro Yours, 5. P. BD. 
Saucr. MoaLanut 4, 


“Com non alia potior se miki sisteret ratio, qua demonstrarem tibi, quantis 
me perfuderint gaudiis, et intima quai pertentdrint Precordia jucundieime 
tum, quibua me nuper beist] Liters, quam si ecleriter reseriberem; Vix lecto 
eqresus Calamum in manus arripul, quem nulla ingrucntium Corsrum fi ct 
impetu prius excutiendum statui, quam respomsum tibi quale quale exarasero : 
Quaas tantopere olim vices meas dolwi, eas hodie gratulor mili plurimum, cui 
tale tandem contigerit ingenium cacelendum. Nuilum unquam diem gratiorem 
Toihi illusisee in perpetoum reputibo, quam quo te Pater tuus mihi tradidit in 
Disciplinam. Cui quanta imit Virtuts Indole, quam inesplebilis bonarum 
Literarum siti, guantuin Ingenii acumen, cum Nemini magi» perspectum sit 
quam tmaihi, non mirandum est, i foturam tui nominis celebritatem, micus 
aigiat animut; nec fieri potest, quin tam raras option .duleseentis dotes 
ream. Tum demum mihi plecere videor, cum dulcissimam Uicrum illorum 
memoriam revoco, quibus Mnsis, et Apoliet muito, (quippe qui 4 Latete tuo nun- 

uam se divel]i patientur,) stadia libereliora, ct amepniora sirnul tractarimis, 

isque ertibus ct Disciplinis inttruendas montes curavimus, quibus instructi para- 

tiores habilicresque ad rev tum Privatas edministrandas accedimus. Adest tamen 

mihi Voloptas sec minus viridis, cum ad cx Tempera prescnsione quadan 
BS 
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But the young man still had to struggle with many diff- 
culties, and he probably would have been obliged from 
penury to go upon the roll of attorneys, rising only to be 
clerk to the magistrates at potty sessions, or perhaps to the 
dignity of town clerk of Dover, had it not been for his 


provolat Animus, quibus cos honores consecutus foerias, et ad oa Bunis adimo- 
tus, quibus certieimum aditum werita tua aperient munientque; quibus nos 
etiam feremur inter eve fuime, qui pro Mediocritete nostri: contulimus aliquid, 
vel contulise voluimus ad Juveututem tuam clegantioribus Literis imbucn- 
dam. lee non ita secepta velim, ut non amplics tibi studiis operam dandam 
eredas, que jam acrius certe urgenda impellendaque existimo, si ad Lucem, 
et famam bominum profluere sntagis. Cavcas, oportet, be remissis perum 
tompestive Laboribus, ex ipso, quem jam tenchas quasi portu, in altum rejectus 
pereas; ne Savesecntibus ad Mestom Campis, Torpore correptus, abjectque, 
qua nols rextat, demetendi et in [lorreum colligendi curd, nullos tandem Tucu- 
brationum tuarum fructus percipias, Ita comparatuin est, ut in Aidificiis ex- 
trucndin, ita etiam in studiis excolendis, ut que nondum perfecta et sarte tects, 
ut its dicam, relinquia, sponte dilubamtur quotidie, et in pejus ruant, Quante 
minima, demum, citra Portum Intervallo consistas, precipus cum advermo 
fiomine nitaria, ad Locum, ex quo solviati, statim referere; nec Portum altin- 
gere licebit, priusquam spatia omnia illu, affectic jam Viribus, ct contuisie for- 
sitan bavigi compagibos, romans foeri. 

“ Jampridem vides, Juvenis prantantiwime, de Vousa ille, quam narras, impe- 
tranda, oon ampliue Gili laborandum este. Quantecunque demum fuiment 
animi nostri offensioncs, que nulla quidem fucrupt, ces omnes detersinset lepi- 
dixeiina tus Epintola, quam quoties lego {lego autem sxpinime) totics accenans, 
et in majus auctas sentio ainoris illiua flomiman, quo te hemper prosecutus sum : 
totics affactuum tuorum, quibus me complecti dignarts, ferroribus admotus, refici 
mihi, ct mirificé lewari rideor, 

* De rebus Pablicis nihil accepi dignum, quod tecum sommunicarcm, Hag- 
donia, proba illa vetula, quam noveras. onte octiduum ad plures ivit, Roberts 
vicini nostri, Filiam natu muxiumn Vineulis matrimonialibus intra breve illi- 
gaudam ferunt Non ost ¢ Pygmeorum Gento ile, quem Maritum sibi adseire 
valuit Puclis illa primaria, liret nondum ad norempedalem altitudinem se 
extondat statura, qualem Nummule porvulo a spectatore singula solvendo os- 
tendi dieunt his Diebue Londini. Hobertsix Proous Faringdon appeilatur, 
Mortonii proris Frater. 

* Nondum mihi contigit videre. quam peritum se, ct etrenuuim oratorem presti- 
terit Ozoniensis ille, gui Malburjj Landes « Rostriv primum apud sucs pronun- 
tistas jam Typis evulgovit. Sed nisi wadida sit miki memoris, lava quedem 
ominata est nea mens, cum Titulum legerem ip Diurois exseriptum. Cum 
primum acetratius cxrcussero, te linprimis participem faciam mei Judicii, et hteri 
exponam, quantum insit faring purioria, quantum furfuris Chartulis istis insper- 
erin Bit, ex Hosta sententid, 

Vides quan amicéd tecim agam, quemque te mili unicum amicum, ct 
habeam, ot gratulor, qui oullum tecum loquendi flnem facinm. Hoe verissime 
dixero me nunguam tantum Latiui sermonin uni vice, et cutrents calamo de 
totd med itd illusisse chartia. Sed eo Hbentius indulsi et dextre mew et penn» 
ana sponte properantibus, ut exemplo meo te bortarer, et excitarem ad crebras 
literes, et longes etiam ad me mittendas (ut prolizm ant pon timendum est, cum 
id nec per te neo per te quidem licebit 

“ Ashleius, Papilio, Jobnidius, duleisima eapita, tuis vestigiis inastectes, et 
ad altiora semiper aspirantes, te officiosinime reanlutant. Nihil restat, nisi scies 
velim, me Deum quotidie venerari suppliciter et flesis genibus, ut te ab omoi 
tum corporis, tum rocote Labe scepitem preestet et tueatur; ut studicrom 
tuctum [nceptornmque omnium Ducem Auspicemgue ve preestare dignetur. 
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accidental introduction to Lord Chief Juatico Parker, which 
was the foundation of all bis proeperity and greatness. This 
distinguished Judge had a high opinion of Mr. Salkeld, who 
wns respected by all ranka of the profeasion, and asked him 
one day if he could teli him of a decent and intelligent person 


Vale, et ut Aporty Seerdse. Dat. ex Edibus Blinbeggariani un Non. Febr. 
Anne 4 Nato X%, AIDCCVI. 

“Saotem dices velim Patri Matrique optimis. Sphalmata, Jeviora illo 
quidetn, que tibi inopinwti cxcidivee videntur, proaimis meis indicabo, que 
iG per te ateterit, non diy mnorabuntur.” 


“* Puuiree Yoaxio wo &. 1.1) Siniit Mon pis 


“Crm nulls a Nobis feriantibys super, et ab Uereuleis plane, quilan crete 
Foquin distendor laboribus tiferquicseentibus titers aecepetis 418 reeusatiluin 
em, quinn inamich colcuds parun dibgentem haber. Quinetiam Falsi me 
cum peragis, idyue Ss ngraphda eta, cum tanu inca seriptum powuks, que 
mecum apud Judicem ages, of ons mii defendendi rations. etterqucas. 
Mied ergo criminis diluendi cura, et repucliato negationum Watrormiv, ad 
Ilumanitatem tuam tanquam ad Asylum confugio, Neo ab illa tumen, nisi 
eiuiem esac scirem, et etvrorum Flominum imodulum supergrssaim, me 
Veniem consecuturum «perareun, Nescio certe, an recuinioanda cilecturius sin, 
ut te mihi aquicrem Judicem proste. Sed cum noo solum cuntis Vamniuibes, 
wl aeperrimis etlam senticetis many jpichant, quibes demergendis nen alia 
enifand: spe. ostenss oot; ego ctiamn wl cenguercniles inguite tie confer. 
Selas ergo velim ane graviter tulise, qued Jius ce furthn suldla.sti, precipue 
vero, qued effigie tua mann Pert: aleujs evpressa, non prius impertue 
natus 4, ut he uotics Can UAUTperc Oeulis, Menten Tem tA Tn tus That 
durio, quam denis Curarum agminilus acerbatain solaree aut lenirens, 

4 Ineptite tibi forsan vidcbor, si pagtiones mos factos axl seribend: officia Car- 
Nani aperis expectatione dicam, et ob su Latin’ sermonis wbstinuise, ut quam 
pautivunia esent a oobis profocta Avisterelii allius Obelis eonfodicnda.  Quiv- 
yuh ee) ext, tante hujus Labri editioneu: mune tenuere, quand celebratam api 
(atlas Conertiam, cui Tituhe, Peedi, de qua pot dinuturiam moran edita loc 
Disticho Jusit aliquis, qui iugenio inter es id lempurts cmnuit. 


*Tila Capellani dudwin capectata uctia 
Jam post longa tamen “‘Fempora yeni Avus." 


Sed «i pondum editur, certo curtius apprepinguat ut edatur Liber ile, que 
Litctatuns orban collustratuium, non tam jattat, quam minatur ‘autor Jucti- 
bimus; quoque errabundes Litcratoros ad revtus Laotinitatis semilas resocatn- 
rim promittit, diligentintmin certe in Noetationibus Verta rum indagmndin, 
ulingm citra super titionem. Quem tamen cum nondum videre lcuit, orationern 
nustram quamivis incumptam non respucs, eastigatissimemn future, cum Line 
istius Dentes subierit. Vix alius aceurrit, qui du se, sumque wripts, et acu- 
thine, magit honorificé sentire videtur, yuam CL Carus nisi Gronovius 
Filius, cujus Vocem arroganter, et poefidentem pace tud adjungam, * Absst,' 
tagait, ‘ut nun alius sit fructus tot Laborun, qui ad Lingua, illustrandas im- 
pensi sumt, ni ut dick powit bane '¢] iam Irgus vel Hius Vocks videri eme 
significationem ; et gon certo adirmare possimus hane ewe, nop illam.' Qui 
tamen Gruoovius ut apuil Doctos comtat, humani aliquid non seme) pewus ent. 

“ Med de Mousis plus sath, quibus tantupere ofstrepunt Belli et ermorum fra- 
gores, ut ad Cantilenat corum aures plane obsurduerint, Nec de Minerva 
atnpligs, wl Insularum Aretbus eapugnandy solliciti sunt omnium animi, 
quibua nisi brevi potiti fuewimus, multum de Laudibus, et existimatione Eugenii 
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cHAP. who might serve as a sort of law tutor for his sons,—to 
CAXIX, ansist and direct them in their professional studies. The 
attorney eagerly recommended his clerk, Philip Yorke, who 
was immediately retaincd in that capacity, and, giving the 
higheat satisfaction by his assiduity and his obliging manners, 
gained the warm friendship of the sone, and the weighty, 
persevering, and unscrupulous patronage of the father. He 
now bade adieu to the smoky office in Brooke Street, 
Holborn*, and he had a commodious chamber assigned him 
in the Chief Juatice’s house in Lincoln’s Inn Fields. Re- 
leased from the drudgery not only of going to Covent 
Garden market, but of attending captions and serving process, 
he devoted himself with fresh vigour to the abetruee parte of 
the law and to hia more liberal studies. Farther, he took 
great pains to acquire the habit of correct composition in 
English, —generally so much neglected by English lawyers 
that many of the most cminent of them will be found, 
in their written “opinions,” violating the rules of grammar, 
and without the least remorse constructing their sentences in 


decedet spud Imperitum Vulgas, licet ii, quibus acriue Judiciom, non videre 
point quid ox vitio vortendum sit. Latum tamen hujus otsidionis exitum 
speramus. in minud, conenquends sunt lucc ct magis luctuow etiam, a Deo 
ite visum fuerit. Id preapue optandum ext, ut Desides jam a& multi, annis 
Germanos felix aliquis cavus ad spe porns erignt, et ad bellum fortius capesen- 
dura, ne totass Molem Bellj, et virium Flandriam convertant Fiostes. 

* Jueundiseimus Palmerius literis suis me haud ita pridem compellavit, adeo 
docts ct elegautibus, ut tantum non proripucrit sperm omnem imitandi, et 
Latine Scriptionis wi nobis tuterdisort. Nov interim Studisruin suorum 
Adjutores advocat. Nesciy autem quis opere mex usu sit in bone mentis 
palestid tam feliciter deudantibuy, nish ut bene currentes vore jasuper instigem. 
AEgré tandem et invitu. manum &@ Tabula ietraho, Sod inique Charte Limite, 
moncnt, ut dexistam. Parentibus tuis optim obsequia inea vice tua ut daferas, 
roa, et properatis literis cartiorem facins, eum ne Locum, non quem merui, sed 
magpopere cupio in affectibu, tuis tenere. Date ex Aidibus Blinbeggarianis 
iv. Iduyum Octobris enzo Salut MDCCVILI4." 


These letters are directed — 


4 Juveni prostentisime 
Puarro Your, 
at Mir, Selkeld's, 
Brook 


Street, 
near Holborn Bars, London.” 
— Birch MS, Additonal, 4935. p. 112. 


* #'Three years ho sat his smoky room in, 
Pens, paper, ink, and pounce consumin’," 
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a slovenly manner, for which a schoolboy would be whipped.* CHAP. 
The “ Tatler” had dene much to ingpirc a literary taste into ©**3% 
all ranks. ‘This periodical had ceased, but being now suc- 
ceeded by the “ Spectator,” Philip Yorke “ gave his days 

and nights to the papers of Addison.” ' 

Although he never approached the excellence of hie rode), Me writes « 
he was so far pleased with his own proficiency that he axpired ee 
to the honour of writing a “Spectator.” Accordingly, with tor." 
creat pains, he composed the well-known Letter, signed 
«© Pri_ir IIOMEBRED,” and dropped it into the Lioh’s mouth. 

To hia inexpressible delight, on Monday, April 12. 1712, it 
came out as No, 364., with the motto added by Steele: — 
coe * Navibus atque 
Quadrigi, petimus bene vivere." 

As a lawyer desirous of upholding our craft Wy all fair 
mana, I should have been proud to have warily praised this 
performance, but I am sorry to acknowledee that I cannot 
honestly object to the terms in which it was “ vilipended ” 
by Dr. Juhnson.t I will, howoyer, select one or two of the 
best passages, in the hope that the reader may form a more 
favourable judyment of it. — Having described a foolish 
mother, who is persuaded that “to chain her run down to 
the ordinary methods of cducation with othera of hia age, 
would be to cramp hie fnreultics, and do an irreparable 
injury to his wonderful capacity,” Mr. Philip Homebred, 
trying to imitate the manner of Addison, thus proceeds : — 

*T happened to visit at the houre last week, and mixing 
the young gentleman at the tea-talile, where he scldom fails 
to officiate, could not, upon ao extraordinary 4 circumstance, 
avoid inquiring after him. My Lady told me he was gone 
with his woman, in order to make some preparations for 


» This undoubted fact shows strikingly the difference letween speaking and 
writing; for some of those who did out ut all know the division of a discourse 
inte Mentences, or the prammatical construction of a sentence, have been listened 
to with great and just admivation when addrevsing a jory,-—~ without their in- 
accatacies and invlegancies being disvovered  Erkine could compose with 
accuracy and elegance, but this could be said of very few of bis contempo- 


yarien. 

{ “He would not allow that the paper (No. 364.) on carrying a boy to travel, 
signed Pailip Ffmmebred, which was reported tu be written by neha oh Tlard- 
wicke, had merit. He said, ‘it was quite vulgar, and bad nothing in it lumi- 
pous,'*.— Bos well’s Life of Johurve, vol vi. p. 152. 
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theix equipage; for that she intended very speedily to carry 
him to travel. The oddnese of the expression shocked me 
a little; however, I soon recovered myself enough to let her 
know that all I was willing to understand by it was, that 
she designed this summer to show her eon his estate in a 
distant county in which he had never yet becn. But ehe 
soon took care to rob me of that agreeable mistake, and let 
me into the whole affair.”.... ‘ When I came to reflect at 
night, as my custom is, upon the circumstances of the day, 
I could not but belicve that thie humour of carrying a boy 
to travel in hie mother’s lap, and that upon pretence of 
learning men and things, is a case of an ex i 

nature, and carrics on it a particular stamp of folly. I did 
not remember to have met with its parallel within the 
compass of my observation, though I could call to mind 
some not extromely unlike it. From hence my thoughits 
took occasion to ramble into the gencral notion of travelling, 
as it is now made no part of cducation. Nothmg ia more 
frequont than to take a lad from grammar and taw, and 
under the tuition of bome poor selwlar, who is willing to be 
banished for thirty pounds a year and a little victuala, acnd 
him crying aud anivelling into foreign countries. Thus he 
spends hia time aa children do at puppet-shows, and with 
much the same advantage, in staring and gaping at an 
anezing variety of atrunge thinga; strange, indecd, to one 
who is not prepared tu comprehend the reasons and meaning 
of them; whilst he should be laying the solid foundations 
of knowledge in his mind, and furnishing it with just rules 1o 
direct his future progress in life, under some skilful master 
of the art of instruction.”"—Hero we have govd sense and 
grammatical language, but does the writer give us * thoughts 
that breathe, and words tliat burn?” — has he succeeded in 
attaining “an English style, familiar but not coarse, and 
elegant but not ostentatious?” Had he taken to literature 
as a trade, he would haye kad poor encouragement from 
Lintot and Cave, and he would hardly have risen to the 
distinction of being one of the heroes of the Dunciad. I 
fear me it will be said that a great lawyer is made ex guovis 
ligno, and that he who would starve in Grub Street from his 
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iulness, —if he takes to Westminster Hall, may become “ the 
nost illustrious of Chanceltors.” 

I have no means of knowing how this paper was received 
t the time.—It ia aaid that our law student wrote another, 
vhich was published in a subsequent volume, but which, pro- 
ably, had less applanse, for he did not distinctly own it, and 
is family could never identify it. He wisely adhered to 
uridical studies, and laboured more and more assiduously to 
juslify himself for hia profession, 

He now regularly attended the courts in term timo, taking 
totes of the arguments and judgments,—which in the evening 
i@ revised and digested. He likewise attended to oratory, 
nd acquired that close and self-pussessed manner of speaking 
vcfore the public by which he was afterwards distinguished. 
_ do not find any thing expresely said about his politics in 
arly life, but, from his father’s connection with the Dis- 
enters, he was probably bred in the Low Church party. He, 
10 doubt, was a zealous Whig when patronised by Lord 
Parker ; and I do not find any charge of inconsistency ever 
rought against him. 

The house of Brunswick was actually on the throne prior 
o hia appearance in public life. He was called to the bar in 
faster Term, 1715, being then in his twenty-third year. * 

His progress was more rapid than that of any other débu- 
an¢ in the annala of our profession. Tle was immediately 
wehed by old Salkeld, who himself had many briefs to dis- 
ose of, and who had great influence among his brother at- 
orneys. Several young men with whom he had formed an 
ntimacy while in his clerkship, now being “upon the roll,” 
vere perhaps of still greater use to him. 


* 4 Parliament tent, 6° die Mai, 1715.-——M" Simpson T. proposed ly Me 
Inuncy, MM? York P. propoved Mi Mulsa, MF fforster J. proposed by MF 
Larcourt, AI Newton J. by Mt Offey, AF Idle J. proposed by of" 
Avery, MF Brabant H. proposed by S William Whitelock, aad M* Sherwood 
[, proposed by BI’ Attorny Genall, for the Degree of the Utter Barr.” 
in the 90eh of the seme month Mr Philip Yorke was admitted to a set of 


te following is tha only other entry relating to him in the Books of the 
i emple : 

“Ad Parliament, tent. 10° ffeb", 1720", — It is ordered -—- That & Philip 
Yorke, Knt, his Majt® Soll' Generall, be called up to the Bench of thi. Su- 
ety in order to his Reading.” 


il 
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He began his practice in the Court of King’s Bonch, 


CARTS where he enjoyed the marked favour of Lord Chief Justice 
Ha rapidly Parker. It soon happened that he had to argue a rpecial 


Goes the 
Western 
Cirenit. 


case upon an important and intricate point of law. The 
judgment of the Court was with hia client, and he reccived 
high compliments from the Chief Justice for tho research, 
learning, and ability which he hal displayed.* From that 
day forth he waa much employed in the “ special argument 
lino,” althongh it was some years befure he acquired the re- 
putation of a “ leader.” . 

By Mr. Salkold’s advice, he chose the Western Cirouit, 
where, although he had no natural connection, —by meana 
which must have excited some jealousy and distrust, but 
which could not be proved to be incorrect, he was suddenly 
in good junior business at every assize town. About two 
years after his start Mr. Justice Powis, a foolish old Judge, 
went the Western Circuit, and, surprised to sce so young a 
man in every cause, was anxious to know how he had got on 
so rapidly. It has been said since, that early success on the 
Circuit must arise from “ seasions, a book, or a miracle.” The 
practice of barristera practising at Quarter Sessions had not 
then begun, and, miracles having ceased, Powis thought that 
young Yorke must have written bome law book, which had 
brought him into notiec. The bar dining with the Judges at 
the last place on the Cirenit, and the party being small on 
account of so many having taken their departure for London, 
before the toast of “ Prosperity to the Western Circuit,” and 
* Ouinden, Pasch.” were given f, there was a pause in the con- 
versation, and Mr. Justice Powis, addressing the flourishing 
junior, who waa sitting nearly opposite to him, said, “ Mr, 


* We sre not told bow he reocived these compliments. He was probably 
Pleased and grateful; but I once heard « young barrister, who entertained a 
very high, and perbeps somewhat excexsive, opinion of his own merits, aey, under 
gimilar clreurisiances, “J think the Judges use a very great liberty in presum- 
ing to praise me for my argument.” 

t 1¢ would appear that the present custom then prevmled of the Judges, 
when the barristera dine with them, giving as 4 toast when the party is to break 
up * Drosperit te the ©, Circuit,” except that, at the last on the Spring 
Circuit, th sherwards give “ Quinden. Pasth.” being the rst return of Easter 
Terms on the Summer Circuit, * Cras. dvimarum,” being the first return 
in Michaelmas Term ; which is as moch aa to say, To our next merry meetin 
in Westmiuster Hall.” " 


LOED HARDWICEE. 


Yorke, I cannot well account for your haying so much 
business, considering how short a time you have been at the 
bar ; I humbly conceive you must have published something’; 
for, look you, do you see, there is scarcely a cause befure the 
Court, but you are employed in it, on one side or other. 
I should, therefore, be glad to know, Mr, Yorke, do you sce, 
whether this ia the case ?”— Yorke. “ Please ye, my Lord, I 
hare some thoughts of publishing a book, but, as yet, I have 
made no progress in it.” The Judge, amiling to think that 
his conjecture was not quite without foundation, beeame im- 
portunate to know the subject of the book, and Yorke, not 
being able to evade hie inquirics, at last said, “I have had 
thoughts, my Lord, of doing Cuke upon Littleton into verse; 
but I have gone a very little way intu it.”’— Ports, “ This is 
something new, and muet be very entertaining; and I beg 
yon will oblige us with a recital of a few of the verses.” 
Mr. Yorke long resisted, but finding that the Judge would 
not drop the subject, bethought himaclf that he could not get 
rid of it better than by compounding a specimen of such a 
tranelation, something in the Judge's own words, and intro- 
ducing the phrases with which his Lordship was in the habit 
of interlarding his discourse upon all occasions, let the subject 
be grave or gay. Therefore, accompanying what he intended 
to pay with some excuses for not sooner complying with the 
Judge's request, he recited the following veracs, as the open- 
ing of his translation :— 
“@ He that boldeth his Jands in fee 
Need neither to quake nor to quiver, 


T humbly ¢oncenne ; for look, do you we, 
They are bis acd his heirs for ever.” * 


A knavish apcech sleeps in a foolish ear. Although all 
others present perceived the jest, the learncd Judge waa not 
struck by the peculiarity of the diction, and was so much 
convinced that this was a scrious attempt to impress upon the 

mind the great truth: of tenures, that mecting 
Mr. Yorke a few months afterwards in Westminster Hall, he 


* The first section of Littleton in maja—“ Tengnt in fee simple is he 
which hath lands or tenements to boll to bia and his heirs for ever.” 


13 


CH AP. 
CXXIX, 





Hi tran4- 
lation of 
Cake upon 
Litticton 
into rere, 


id REIGN OF GEORGE I. 


CRAP. inquired “how he was getting on with the translation of 
Littleton ?”* 

His mar- The supposed translator was now so prosperous, thet he 

riage. thought he might not improperty contract a matrimonial alli- 
ance, and in the object of his choice ha showed his usual pru- 
dence and good sense, This was a gay widow with a good 
jointure, the niece of Lord Somers, and the niece by marnage 
of Sir Joacph Jekyll, the Master of the Rolls, at whose house 
in Chancery Lane he became acquainted with her. ft Yorke was 
a remarkably handsome young man, and his addresses were 
well received by the lady ; but she referred him to her father, 
Mr. Cocks, a Worcestershire Squire. Fortified by a letter 
of introduction from Sir Joseph, who encouraged the match, 
he repaired full of confidence to the residence of his intended 
father-in-law. The old gentleman received him politely, but 
learning the object of his visit aaked him for hia rent rol, and 
Mr, Liygon, his daughter's first husband, having had a 
very ample one, was surprised to hear that alt Mr. Yorke’s 
estate consisted of “a porch of ground in Westminster Hall.” 





* Powis seems then to havo been the butt of the profewion, having had a 
Jeaden chain of lincal succewors down to the present time. Duke Whartun 
eelebrates him in the once popular lines: 


« When bone Price shall trim and truckle under, 
Ard Pows sam a cours withond @ blunder ; 
Whon Page one uncorrupted flnger shows, 
And Fortescue deserves nother note, 
Then shall I cease my charmer to adore, 
And think of love and politics no more.” 
Yet the simplicity of the Judge in believing in the metrical trandation of Lit. 
tleton is ot eo great as unloar readers muy suppose. My professional 
brethren have all read and tried to recollect “ The Reports of Sir Eduard Co ' 
Knit. in verse.” This volume was fret printed in 1742, and a new editian of it 
was poblished so lately as 1825. It professes, in two lines, with the name, to 
give the poist decided in evory case which Coke has reported: ¢ g, 
4 Archer, if be for life infeoif in fea, 
Ti bars remainders in contingency.” 
* Shelley, whoee anccstors a freohald iake, 
« Morapetien Cnted be Koen ake” 
Monopolies granted by King are voi 
They spoil the trade in which the youth's employ'd," 
When I was in a special pleader's offica, a brother pupil thus began to vorsify 
s Practice; * — 
“ Actions are all, and this I'll stick to, 
Pet ax contract vel delicto.” 


Her maiden 
ye citer fis Cocks, she being the daughter of Charles Cocks, 
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However, in answer to a letter to the Master of the Rolla, 
asking how he could think of introducing into the family a 
young man incapable of making a scttlement, his Honour ao 
strongly represented the brilliant prespecta of the rising 
lawyer, that the required consent was given, and the union 
took place,—which turned out most auspicious, for the married 
couple lived together to old age in uninterrupted affection and 
harmony, sharing the most wonderful worldly greatness, and 
secing # numerous family of sons and daughters grown up — 
all well behaved and prosperous, and aa fully fixed among the 
high aristocracy as if they had descended from companions of 
the Conqueror. Mr. and Mrs. Philip Yorke began their 
married life in a very small house near Lincoln's Inn, the 
ground floor of which gerved him for an office, and eayed him 
the expence of chambera in the Temple, then considered by 
him a very great object. 

In the year 1718, upon the resignation of Lord Cowper, 
Chief Justice Parker, shortly after created Earl of Maccles- 
field, received the Great Seal, and Mr. Yorke transferred 
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himself to the Court of Chancery, still continuing to go the (U7 


Western Circuit.* Equity business scon flowed in upon him 
— partly from his own merit, and partly from the favour of 
his patron, testified in a manner which gave mortal offence to 
the seniors at the bar. Serjeant Pengelly, in particular, was 
Bo disqueted at frequently hearing the Chancellor observe — 
“what Mr. Yorke said has not been answered,” that he one day 
threw up hia brief, saying in a loud voice, “I will no more 
attend a Court where I find Mr, Yorke is not to be answered.” 
Some have pone so far aa to ascribe Lord Macclesfield’s sul- 
sequent ruin to this favouritism, asserting that “‘ Serjeant Pen- 
gelly’s resentment, joined with that of others in the same 
situation, brought upon the Chancellor that investigation of 
his private management, and the ebuses committed or connived 
at by him in his appointment of the officers of his Court, which 
terminated in his impeachment and conviction.” { 


* For more than half a afterwards the Chancellor's slitings were so 
as to allow the counse! practising in his Court to go circuit, and 
Equity men had the ad of keeping up their common law i 


72, Be certainly the most bitter of 
Pap eesewss rjeant ly was yy thatager 


Lord Mac- 
closfield's 
elessire 
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However, there can be no doubt that the discontent of the 


_— old Chancery pleaders arose very much from the superior 


We distin- 
inhes 

himelsf 

there. 


talent of the young common lawyer, whose invasion was 60 
formidable to their empire. Most of them had been con- 
tented to pick up a knowledge of Chancery practice from 
experience, referring pro re natd to what was to be found on 
the eubject in the Reports and Abridgements; but he entered 
upon a systematic course of study, qualifying him to be a 
great advocate or a great judge in the Court of Chancery — 
tracing the equitable jurisdiction of the Court to its sources, and 
thoroughly understanding all the changes it had undergone. 
In the case of Aer vy. Hare and Mann *, 1 which Sir Ro- 
bert Walpole’s family was interested, he had an oppor- 
tunity, of which he fully availed himself, of showing that 
he was deeply skilled in the history and practice of this 
tribunal, and be raised his reputation as high among the 
Solicitors here aa it had been among the Attorneys in the 
King’s Bench. In his celebrated letter to Lord Kames, on 
the distinction between Law and Equity, written many years 
after, he speake with much complacency of his argument on 
this occasion, and insinuates that it contributed greatly to his 
elevation. “It was,” says he, “when I was a very young 
advocate, before I wns Solicitor General, but it is correctly 
reported; for I remember Sir John Strange borrowed my 
papers to transcribe, co that the faults in it are all my own. 
In arguing that cause, which turned upon « critical exception 
to the return of a writ of sctre facias in Chancery, I found, 
or at least fancied it to be necessary to show that all the va- 
rious powers of that Court were derived from, or had relation 
to the Great Seal, and I endeavoured to prove that the 
equitable jurisdiction exercised by the Chancellor took its 
rise from hie bemg the proper officer to whom all applications 
were made for writa to ground actions ot common law, and 
from many cases being brought before him, in which that law 
would not afford a remedy, and thereby being induced through 
necessity or compassion to extend a discretionary one.” 


*] Strange, 146., Feb 1715, 5 Guo. 
« f ‘This very learned argument arose out of a seemingly very trifling objection 
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Lord Maccleafield now determined on the firat vacancy to CHAP. 
make a resolute effort to have his protégé appointed a law OXXTX. 
officer of the Crown, notwithstanding the shock such a pro-~ ,,, 5... 
motion might give to aged Serjeanta who had been in vain tuened to 
expecting advancement ever since the coming in of King ™*™" 
William ; and with this view he prevailed upon the Duke of 
Newcastle, who had immense borough interest, to return him 
to the House of Commons for Lewes. 

Parliament met on the 11th of November after Yorke was 
elected, and with the exception of the Christmas recess, 
continued sitting till he went on the Spring Circuit in the 
beginning of March; but I cannot find that he opened lis Nov, 1719. 
mouth in this interval, and it is probable that he prudently ih Pru 
remained silent; for the only men-ure of public interest then not speak- 
debated in the House of Commons was Sunderland's Peerage "® 
Bill, on which the Whigs were divided, and it might have 
appearcd presuinptuons for a young lowyer iu give any 
opinion. * 

Before he had made his maiden speech in parliament,— tho 
folly ag well oa the favour of others working for his advan- 
tage,—- an opportunity most unexpectedly arose for promoting 
him in his profession. The Attorney and Sulicitor General, 
thongh not free from personal dislikes and jcalousica, have 
almost always preserved ostensibly a mutual good understand. 
ing, and heve cordially co-operated in the public service. 


fo awrit of sar facia, which required the defindant “to appear in Cancel- 
laria. nostra in Octobris, &e. ubicunque tune fucrit.” Obycetion, that it ought 
to have been “ulicunque eadem Ceancellaria tune foret in Anglia,” an the 
ground that since the Crion with Scotland there was only one Great Seal for 
Great Britain; that the Chancery might be held in Scotland; that for matters 
areing in England wuitors could not lawfully be summoned to Soutland; and 
therefore that this return, which might call the defendant into Scotland, was Lad. 
— Forke, for the defendant, gave a learned history of the Jurivdiction of the 
Court of Chancery, contending thet it arose entirely from the Great Seal; and ay 
the Great Seal was the Great Sea! of Great Diritain, the Chancery hod become 
the Chancery of Great Hritem, But Lord Marccleield said, that “ although 
the Act of Union bad nude the Great Seal the Great Seal of Great Britain, jt 
hed oot male the Chancery so, The powers of the Chancery a, a Court are uter 
private ¥; and the article of Union preserving to eae country ite mu- 
nicipal jurmdictions, the English Court ¢* Chancery could not be held in Sea- 
land, although the Great Seal might be carried to Scotland, and for sme 
purposes uel ihere.”——1 Her, 158. 

© A lit of the majority and of the mingity was published, but bis one 
doss not appear in either, —7 Parl, Elst, 624. 


YOL. Y¥. «; 
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But Mr. Lechmere and Sir William Thompson, the then 


X Attorney and Solicitor General, hated each other so intensely 


The Salici- 


tor Cienwral 
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Attorney 
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danse. 


that they had scveral very indecent quarrels in private causes 
at the bar, and in the tranaaction of official business. Their 
enmity was whetted by a sordid competition,—* which of them 
should be most resorted to in granting charters of incorpora- 
tion to Joint Stock Companics?” Now was raging the fever 
of speculation throughout the nation, of which the “ South 
Sea Dubble” was a symptom, and companicsa were formed 
which, both for object and means, equalled in extravagance 
any thing witnessed in our own times. They brought a great 
harvest to the Inw officers of the crown, but of this Lech- 
mere, being more popular, and supposed to have more influ- 
ence, carried off by far the largest share. Thompson at last, 
openly in the TTonee of Commons, preferred a charge against 
him of corruptly taking excessive fees and recommending 
improper grants. The charge waa indignantly denied by 
Lechmere, who said that “he had the honour to be a Privy 
Councillor, Chanecllor of the Duchy of Lancaster, Attorney 
General, a Member of that House, and more than all, a 
gentleman ; that such an accusation could not therefore but 
fall upow him more heavily; that he defied all the world — 
the worst and bittercat of his encmies—to prove him guilty of 
corrupt or unwarrantable practices, and that he demanded an 
inmediate inquiry.” Thompson undertook to make good the 
accusation, and a commuittca sat to hear the evidence. It 
appeared that the Attorncy General’s clerk had been rather 
eager to make joint aturk companies “ pay handsomely,” but 
there did not rest even o passing shadow of suapicion on his 
master; whereupon it was unanimously reaolyed, “ that the 
informations of Sir William Thompson were malicious, scan- 
dalous, and false, and that the Right Honourable Nicholas 
Lechmere had discharged his trust in the matters referred to 
him with honour and integrity.” Thompson was immediately 
dismissed from hia office of Solicitor General,* ‘Lechmere 
tried to procure the appointment for an attached friend of 


* However, he was sites waide made Recorder of London and a Haron of the 
Bachequer. 
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his own, that he might no more be exposed to such squabbles; 


but the Lord Chancellor claimed the appointment as his °** 


ig 
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patronage, — and he was at thia time all powerful, both with 


the King and the minister, 


Philip Yorke had joined the Western Circuit during this a.v. 1720, 


controversy, little thinking that he had any pereonal intercst 
in it, but. while he was attending the assizcs at Dorchester, he 


received the two following lettera. The first was from the 
Lord Chancellor, and waa directed to “ Philip Yorke, Esq., 
Counsellor at: Law, M.P., at the Assizes at Dorchester.” 


sc Sir, 
© The King haying declared it to be his pleasure that you 
be his Solicitor General in the room of Sir Wm. Thompeon, 
who is already removed from the offiec, 1 with great pleasure 
obey his Majesty's commands, to require you tv hasten to 
town unmediately upon receipt hereof, in order to take that 
office upon you. I heartily congratulate you upon this 
first instance of his Majesty’s favour, and am with great 
sincerity, 
se Sir, 
“ Your faithful and obedient Servant, 
« PaRkeEn, ©.” 


The second was from Mr. Secretary Cragps. 


« Dear Sir, 

* You will be informed from other hands of what has 
happened between the Attorney and Solicitor General. In 
the equabble the latter haa lost his employment, and tho 
first, I believe, will not suceced in his recommendation of 
Mr, Denton to be his successor, for I Iicheve the King has 
resolved to appoint you, which I aim glad of, for his service, 
and for my particular satisfaction: Who am entirely, 

© } our inost faithful Servant, 


* J, Cracas. 
“ Cockpit, March 17. 1719 [1720]." 
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CHAP Mr. Yorke on reading these letters, after receiving the 
CEXIX-. hearty congratulations of his brother circuiteers, who re- 
joiced sincerely in the elevation of such a formidable com- 
petitor, returnod his briefs and act off post for London, On 
the 22d of March he was worn in Solicitor General before 
Lord Macclesfield, and a few days after, on bemg presented 
by him to the King, he received the honour of knighthood. 
Eovy cre. With the exception of the members of the Western 
appoint- Circuit, the profession considered Sir Philip's appointment a 
ment, very arbitrary act. Tle was only twenty-nine years of age, 
and had been little more than four years at the bur. He 
had displayed great talenta, but Wearg and Talbot, who were 
considerably his seniors, and had always deserved well of the 
Whig party, were nen of distinguished reputation, and qua- 
lified to do credit to any office in the law, however exalted. 
Others of inferior merit were dirappoinied, and the blaine 
being all luid on the Lord Chancellor, the resentment which 
he had before exsited by his partiality for the tutor of his 
gona was grenily exasperated. 
Atfiest not lt is said that even the atturneys and solicitors looked 
omer “askance at the new law officer, though disposed to be proud 
cnt of of the elevation uf a gentleman so clurely connected with 
them. Very much rum after as n junior, he ay yet had not 
got intu any leading buaines, aud they were alarmed by 
seeing hin with so little experience suddenly put over the 
heads of the gentlemen with silk gowns, whom they had 
been accustomed to employ. When Easter Term came 
round and he took his place within the bar in the Court of 
Chancery, he waa left out of most of the new causes which 
came on to be heard, and come of his discontented rivala were 
sanguine cnough to hope that his premature elevation had 
Soon in any ruined him for ever. But by the exertions of his personal 
“friends among the solicitora, by being supposed to have * the 
ear of the Court,” by his own great talents, by his inde- 
fabgable industry, by the gentleness of his manners, and by 
the inainuating complacency of his address, he rapidly over- 
came these prejudices, and was retained in every suit.* 


© One sccount of his début as Solicitor General says, “ The storm which was 
raed by his premature promotion fell wholly on his patron.” — Cookacy, 75, 
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His acceptance of office having under the recent etatute 
vacated his seat in the House of Commons, he waa re- 
elected for Lewes without opposition. He afterwards rat 
for Seaford, being always returned without trouble or 
expence,—which was considered by some of his contem- 
poraries a8 an inatance of his luck, and by others asa proof 
of hig management, in having 20 effectually insinuated bim- 
self into the good graces first, of Lord Macclesfield, and then 
of the Duke of Newenstle. But for some years to come his 
name is never mentioned in prigted parlimnentary debates, 
and we are left in great doubt aa tv the part he acted in the 
House of Commone. 

Tt bappencd in little more than « year, that Lechmere re~ 
tiring from the bar with a peerage, there was a vacancy in 
the office of Attorney Creneral, and sonic supposed that the 
Chancellor would recklesely thrust his juvenile fayourite into 
it although only thirty years of age; hut prudence prevailed, 
and it was filled up with the cxperienced Sir Robert 
Raymond, afterwards Lord Chief Justice of the King’s 
Bench. 

Sir Philip Yorke continuing Solicitor Gencral, first gamed 
great public applause on the trial of Christopher Layer for 
high treason in conspiring to bring in the Pretender. The 
prisoner, after being ably defended by counsel, himeclf apoke 
sy clearly and ingeniously in his own defence aa to make a 
considerable impreasion on the jury, and to endanger the con- 
viction— then considered of the last consequence not only to 
the safety of the ministry, but of the family on the throne. 

The Solicitor General rose to reply wher it was late at 
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night, and delivered a epeech between two and three hours ou the tecution of 
Jong, whieh, durmg the whole of that time, rivetied the Leyer for 


nttention of all who heard it, and wag most rapturoudy ,2 
praised as a fine specimen of juridical eloquence, Certainly it 
is what ia technically termed a “hanging spoech ” — very 
quiet snd dispassionate ; seemingly candid, and even kind to 
the accused ; but in the most subtle manner bringing for- 
ward all the salicnt points of the evidence against him—and, 
by insinuation and allusion, taking advantage of the prepos- 
seaziong of the Jury. He thus conclnded: “It has been 


high trea- 
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aaid, indeed, that he is but an inconsiderable man — of no 
rank or fortune fit to sustain euch an undertaking. That 
observation may be true; but since it is plain that he did 
enguge in it, this with other thinge clearly proves that he 
was sct on work and supported by persons of more influence. 
And, gentlemen, this ia the most affecting consideration of 
all. But I would not even in this cause, so important to tho 
King and to the State, say any thing to excite your passions: 
E choose rather to appeal to your judgments; and to these I 
submit the strength and gonsequence of the evidence you 
have heard. My Lord, I ask pardon for having taken up s0 
much of your time. I have only farther to beg, for the sake 
of the King, for the sake of the prisoner at the bar, and for 
the sake of myaelf, that if through mistake or Inadvertency I 
have omitted or misrepresented any thing, or laid a greater 
weight on any part of the evidence than it will properly bear, 
your Lordship will be pleased to take notice of it, po that the 
whole casa may come before the Jury in its just and truc 
light.” The conviction was certainly according to law, and 
if Layer’s head had becn immediately placed on Temple Bar, 
his execution, though lamentable, might have been thought a 
necessary severity — but all concerned in the prosecution 
and the punishment incurred and deserved obloquy — by the 
delay interposed with a view to elicit from the prieoner the 
accusation of others -—-and by his execution long after the 
verdict, when he had disappointed the hope of further dia- 
closarcs. * 


4 16 &, Tr. 319. 
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CHAPTER CXXAX. 


CONTINUATION OF THE LIFE OF LORD HARDWICKE TILL HE WAS 
ATPOINTED LORD CHANCELLOR. 


On the 3lst of January, 1723, Sir Robert Raymond being 
promoted to be Chief Justice of the King’s Bench, Sir 
Philip Yorke, with’ gencral applause, succeeded him as At- 
torney General. This situation he held abuve thirteen ycara, 
exhibiting a model of perfection to future Jaw officera of the 
crowa. He was punctual and conscicntioua in the discharge 
of his public duty, never neglecting it that he might under- 
take private causes, although fees wore supposed to he par- 
ticularly sweet to him, and, having felt the ills of penury, he 
was from the commencement to the close of hia professional 
career eager to accumulate wealth. Considcring thia pre- 
pensity, he had likewise great merit in resisting the 
temptation to which others have yielded of accepting bricfs 
in privete causes, when he could not be preacnt at the hear- 
ing of them, or could not do fair justice to the clicnt who 
hoped to have the benefit of his assistance. I may likewire 
mention, that although he wns afterwards supposed to have 
become stiff and formal in his mannera, -—- while he remained 
at the bar he waa affable ond unassuming, courteous to hia 
brethren of longer standing, making himself popular with tlic 
juniors, and trying to soften the envy excited ly his clevation. 
In parliament he never displayed any impatience to gain dir- 
tinction, but be was regular in his attendance, amd he was 
always ready to render fair aasintance to ihe govern- 
ment, and to give hie opinion on any legal or coustitutional 
question for the guidance of the House. Without being a 
* prerogative lawyer,” he stood 1p for the just powers of the 
Crown, and without being ao “patriot,” he was a steady de- 
fender of the rights and privileges of the people. 

As public prosecutor in Revenue in the Exchequer, 
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he is universally lauded. “ Though advocate for the Crown, 
he apoke,” says one contemporary, “ with the veracity of a 
witness, and the impartiality of « jodge.” When defending 
Walpolc’s Excise scheme against the misreprescntations of 
its opponente, hoe not ungracefully appealed to his own prac- 
tice in proecuting those who attempted to defraud the re- 
venue and to injure the fhir dealer; pronowacing a eulogy 
upon himeclf to which, we are told, “the whole House as- 
sented with universal applause.” 

ITe was not so fortunate in his prosecutions for libel. In 
hie time sprang up the controversy respecting the rights of 
juries, which was not acttled till the close of the eighteenth 
ceniury. He contended for the doctrine, that the jury were 
voly to decide upon the anfficiency of the evidence of pabli- 
cation,and upon innucndocs; i.¢., whether particular words 
or abbreviations in the alleged libel had the meaning imputed 
to them by the indictment or information, os, whether “ the 
K——” meant “our Sovereign Lord the King ;” but that 
the lawfulness or criminality of the writing prosecuted was 
pure matter of law for the opinion of the Court. The 
Judgea coincided with him in their directions, but juries 
were sometimes rebellious. The obnoxious journal of that 
day was the “ Craftsman,” conducted by Bolingbroke, Pul- 
tency, and the principal jeadera of the opposition to Sir 
Robert Walpole. Sir Philip Yorke sueceeded in obtaining a 
conviction in the ease of the famous Hague letter, written by 
Bolngbroke*; but he was foiled in his prosecution of a 
subsequent violent attack upon the Government, au 

to be from the pen of Chesterfield, for though the Chief 
Justice laid down the same law, and there could be no doubt 
about publication or innuendoes, the jury, very much approy- 
ing of the sentiments of the supposed libel, and thinking them 
not only innocent but laudable, found a general verdict of 
not guilty. It waa then that Pulteney composed his famous 
ballad, with the oft-quoted stanza, — 


* 17 &. Tr. 625.: and me a amuming account of thie trial by Lard 
Mansfield, 31 St. Tr, 1037, « There was a great eonsovre of poople: twas 


maiter of great ¢x mm, and men of 
ee See et acy pens of igh mak wer peat to 
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For Sir Philip well knows, 
Will serve him no longer 
In verse or in prose; 


For twelve bonest men haso decided the canse, 
Who are indges alike of the facts and the lawa.” * 


But, considering how the law of libel had been laid dawn by 
Lord Holt and other Judges deemed constitutional, I believe 
that Sir Philip is to be deemed forbearing in instituting pro- 
secutions against the presa, and mild in conducting them. t 

While Attorney General, ho was not entirely absorbed in Iie writers 
the routine of official and professional business, He con- pamphlet 
trived to have leisure, not only to attend to the literature of judicial 
the day, but when occasion required, to investigate tho- Functions 
roughly, by a reference to rare books and ancient recorda, Master of 
questions respecting our judicial history. In consequence the Rolls 
of some clashing of juriadiction between Lord King as 
Chancellor, and Sir Joseph Jekyll ae Master of the Rolls, 
he wrote and published “A Discourse of the Judicial Au- 
thority belonging to the Office of Master of the Rolls,” 
whieh i3 full of recondite learning, and on which the de- 
claratory act was passed, placing the jurisdiction of “ Ilis 
Honour” on its present footing. t 

His first appearance aa Attorney General in the Houso 4.0 1793, 
of Commons, was in conducting the bill of pains and ponal- 5 ™P 
ties against Bishop Atterbury, Ly which that learned and for he 
factious prelate was banished for life, and it waa made high Deysimest 
treason to correspond with him. There was no difficulty in bury. 


® The two lest lines were miveprewnted in the Desn of St. Avmph's caso by 
Lord Mansfeld; who, to suit his purpose, or from lapse of memory, kl Pulteney 
had admitted that “libel or no libel?" was a question only fur the Court, by 
saying in bis ballad — 

* For twelve honest men have decided the caaw, 
Who ara judges of fact, though wot judges of lowe.” 

—2) &, Tr. 1037. 

+ Lord Chesterfield thus speake of bim as a lew officer of the Crown: 

“ Though be was Solicitor and Attorney General, he was hy no means what is 
called a kawyer, He loved the constitution, and maintained the just 
prerogative of the Crown; but without stretching it to the oppremion of the 
people. He was naturally humane, woderste, and decent ; i and ten by bis 
employments he was obliged to prosecute state criminals, be discharged that 
duty in a very different manner fro; most of his predecenors, who were too 
justly called the Mood-Aounds of the Crown.” 

+ 3 Gea 2e 3.; 3 BL Com 45), 
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producing a moral persuasion of the existence of the plot to 
hring in the Pretender on which it was founded, but no 
ingenvity could justify the departure from the rulea of 
evidence established for the safety of the subject, or a0 
attempt to punish, by a ministerial majority, where there 
must have beon an scquittal before the regular tribunals of 
the country. Tho Attorney General had to carry through 
similar bills against Plunket and Kelly, implicated in the 
conspiracy. In support of the last, he ia said to have been 
particularly energetic, but no fragment of his speech is 
preserved. * 

In the year 1725, Sir Philip was placed in a very dia- 
agrecable predicament by the impeachment of his patron — 
originating, as some thought, in the Chancellor's viclent 
predilection for Sir Philip himself He has been accused 
of heartlessness and ingratitude on this occasion, and of 
standing a silent and unconcerned spectator of the distress 
of the man to whom he owed all bis advancement in life. f 
Bat I think the charge is unjust, or greatly cxaggerated. 
If, by resigning hie office, he could have become the 
strenuous defender of his patron, with the remotest chanee 
of saving him, it would have been his duty to have made 
the attempt. But the current ran so strong againet the 
denounced “trafficker im judicial offices and robber of 
widows and orphans,” that to stem it was impossible, —and 
useless self-immolation could not be demanded from any 
one. The Commons were almost unanimona for the im- 
peachment, although some thought there ought to have been 
a previous inquiry by a committee. When there appeared 

* Soa 5 Parl. Hist. 54---299.; 16 St. Tr. $23—693. Swift tried to revenge 
he friend Atterbury by ridiculing this plot in © Gulliver's Travel,” published 
soon after: “ Avother professor showed me a large paper of instructions for dis. 
ecvering plots and conspiracies against the government. He adviend grost 
Matenmen to exemine into the diet of all ‘their time of eat- 


Ing, upon which side lay, with what hand,’ &c.;" and then he deweribes a 
certain method “by an examination of the ejecta, of asrertaining whether the de- 
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an opening for embarrassing the proceeding by a motion to 
recommit the articles of impeachment, Sir Philip Yorke 
strenuously, though ineffectually, eupported it against Ser- 
jeant Penpelly, and Sir Clement Wearg, the Solicitor 
General. 


On the appointment of managers to conduct the prosecu- 
tion at the bar of the House of Lords, the Attorney Ge- 


neral ought to have been of the number. but he begged to 
be excused on account of the private fricndship subsisting 
hetween him and the late Lord Chancellor; and we aro told 
that he had great “ difficulty in obtaining hia requeet.”* It 
is not easy to specify any other step he could have taken to 
show his sympathy. Yet I confess, I should have been gra- 
tified to have heard that he tried to turn the tide of public 
opinion, by a pamphlet “ On the Sale of the Office of Mastor 
in Chancery, proving that it has been at all times tranaferred 
for a valuable consideration,” or that he had made one gallant 
speech in his place in the House of Commrona, for the man 
who had such claims to public applause, and who bad drawn 
down ill will upon himeelf by befriending the fricndlese, 
Surely Sir Robert Walpole, who was not without gencrosity 
of sentiment ss well as good nature (although he was anxious 
to rescue his government from the imputstion of screening 
high delinquency), would not have discarded his Attorney 
General for one solitary indiserction, At all evente, it would 
have much consoled me to have known that Sir Philip 
visited Lord Macclesfield in the Tower, was in the habit of 
cheering his retreat at Derby, and showed a grateful polici- 
tude to vindicate hia memory. Dut I am afrnid that he left 
the condemned Chancellor to his fate, like “ others whom his 
former bounty fed,”—— eager only for his own agerandisement. 
I must now pursue the prosperous career of the wary Sir 
Philip. , Having, upon the intreduction of Lord Maccles- 
field, made the acquaintance and gained the good graces of 
the Duke of Newcastle, on the fall of hia first patron, 
he devoted himself to that ‘‘place-loving nobleman,” 
who, hardly gifted with common understanding, aud 
not possessing the knowledge of geography and history 


* 6 St. Tr. 434--980. 
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now acquired at a parish school,— from the rotten borough 
system then in prime vigour, was in high office as a minister 
longer than Burleigh, and had much more power and patron- 
age than that paragon of etatesmen, Among other advan- 
tages which Yorke derived from this connexion, he was al- 
ways returned to parliament free of expence, while Willcs, 
and other competitors at the bar, were involved in contests 
whick mado a serious inroad upon their professional gains, 
and kept them poor, while he was advancing to be a “mil- 
lionaire.” Lord Hardwicke’s detractors allow that he never 
forgot these obligations. ‘‘ The best thing that can be re- 
membered of ihe Chancellor,” saya Horace Walpole, ‘is his 
fidelity to his patron ; for, let the Duke of Newenstle betray 
whom ho would, the Chancellor always stuck te him in his 
perfidy, and was only not falee to the falzest of mankind.” 

On the vacancy occasioned by Lord Macclesfield's conviction, 
although he had pretensions to the Great Seal, be was much 
better pleased to remain Attorucy General — with the bar as 
a certain resuurce—-than to accept a precarious office, the 
loas of which waa likely soon to leave him without employ- 
ment or profit—considering that George I. was old and 
infirm, and that an entire change of mmistry was anticipated 
ut the accession of the Prince. When that event did take 
place, he was delighted to find himeolf, by the skilful ma- 
nagement of Walpole, more secure than ever — in the envi- 
able situation of Attorney General to a powerfal government, 
with tho certainty of succeeding to the highest offices in the 
law.* 


* Tlis high poition at this time may be estimated by the following letter of 
introduction, addressed to hin from Tichell, the friend of Addison, 


“Tho. Tickell, Eag. to & Philip Yorke, Attorney General. 
- ‘Dublin Castle, Nor. ¢ 1725. 


A) 
" “Mr. Broughtos, whom my Lord Lieutenant has sent over with the Irish 
Money Bill and some private ones, bas so often heard me bosst of being known 
fo gant that ihe has desired mo to introduce bim to you, by « Letter. He 
i thinks too highly of my interest in you, in ining, that my recom 
merdetion may incline you to give him the utmost deapateh in his business, 
But I will teke upon me to aay, that his conversation is so agreeable, that for 
your own sake you will endeavour to put a speedy end to the serious part of it, 
and feli into that, for which you have sc nice a taste, I should not presumes to 
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In the session of 1730, he was called into action hy CHAP. 
the combination between the Tories and discontented °*** 
Whigs, which began to annoy, without being formidable to, Bill to pro 
the minister. With the view of crippling the Austrians, to forcane 
with whom there were some differences pending, and who stotes 
wished to negotiate a considerable loan in London, the At- 
torney General brought in an Act to forbid the lending of 
money to any foreign power without the Kinp’s licence, and 
to compel all persona to answer a bill in Equity to discover 
if they were concerned in such transactions. This meagure 
being strongly opposed by Pulteney, and by Sir Wm. Wynd- 
ham, Sir Philip Yorke ably urged all that could be said in 
ita defence. He tried to support it on the principles of the 
common law, according to which the King hag the prerega- 
tive to prevent his subjects from cntering into the service of 
a foreign Prince by the writ of ne ezeat regno, or by procla- 

Toation to recall them,—urging that * their money, the sincwa 
of war, might be more useful and dangeroua than their per- 
sons. ‘The Dutch might haye the advantage of being the 
lenders of the money if we were not, but the measure waa 
not to be judged by mere commercial considerations of profit 
and loss, but was framed with a view to a question of peace 
and war, and to the balance of power in Europe: it was only 
a temporary restraint, and might be compared to an embargo, 
which interfered with trade more directly, yet when neces 
sary for the public safety was not complained of Ag to the 
clause compelling a discovery it was indispensnhle, as without 
it, from the facilty of secretly entering into such transactions, 
the Act would be wholly nugatory.”* It passed by a large 
majority ; and Coxe says, “a sufficient justification of the mea- 


take this iiherty, if I did not honour you more for your humazity, than others 
ean for your great talents; and if upon that account I was not with the trues 
respect, 


“ Your most humble and moat 
Tohadient Servant, 
“Tao, Ticerte. 
* To the honble, § Philip York, 
“his Majesty's Attorney General.” 
Bibl, Birch, Add. M&, 4925. p. 125. 
* § Parl. Hist. 197, 
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pure was, that the want of money compelled the Court of 


_ Vienna to submit to terms of accommodation * ;” but the 


Dutch practice of selling ammunition to their enemies is pro- 
bably more in accordance with true stateamanehip aa well an 
the principles of political economy. 

The next time that Sir Philip Yorke’s name is mentioned 
aa taking a part in the debates, ia in the session of 1732, 
when, upon a great muster of opposition under the auspices 
of Bolingbroke, the minister was so hard ron for speakers sa 
to be obliged to put up the Attorney General te defend the 
augmentation of the army. Thus called upon, he waa not 
quite so deilicose as he is said to have been on a subsequent 
occasion when Walpole ia represented to have hailed him as a 
inilitary officer; but he contended that, with a view to peace, 
the proposed foree was necessary. “It is certainly,” said he, 
“ the intercat of this nation to render itself as considerable aa 
possible amongst our neighbours, for the greater opinion they 
have of our strength and power the less apt they will be to 
undertake any expeditions or invasions against us, and the 
more casy it will be for us to obtain from them any ad- 
vantages or immunities which we may think necessary for 
improving the trade and increasing the riches of the 
kingdom. Tho factions and divisions which are springing 
up at home, encourage our enemica abroad, and render a 
commanding attitude on the part of the government more 
indispensable. His Mujesty only naks that which is required 
for the public safety, and any apparent disarreement between 
bim and his parliament will be the signal for internal com- 
motion and foreign war.”{ After the most furious debate 
which had been known since the reign of Queen Anne, the 
Minister had a majority of 241 to 171. 

In the following year was brought forward the * Excise 
Scheme,” when Sir Philip Yorke is said to have delivered one 
of the best speeches in favour of that measure; but in print 
it is extremely vapid. The most valuable part of it probably 
was where he ehowed, from his professional knowledge and 
experience as Attorney General, that the lawa of Excise under 


Cone’s Walpole, vol. ii, p. 3538. { & Parl. Bist, 495. 
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which it was proposed to put the collection of the duties on CHAP. 
wine and tobacco, were not mare severe than the laws of tha “*** 
Customs from which they were to be transferred. He denicd 

that the messure encroached on the constitution, “ unless 

fraude in the collection of the revenue by long usage had 

become a part of the constitution,” and he maintained that 

“ the only liberty which would be subverted waa the liberty 

of smuggling.” 

A violent opponent of the measure had during the debate Yorke’s 

asserted that ita object was to revive the worst practices of ;, 
Empson and Dudley. So grossly ignorant of English his- 
tory waa the Prime Minister, that he had been obliged to ask 
Sir Philip Yorke, sitting by him on the Treasury bench, 
“who Empson and Dudley trere ;” and he was afraid to trust 
himeelf (leat he should commit tome ludicrous blunder) to 
repel the charge. Sir Philip now took occasion to reprobate 
the conduct of the wicked tools of Henry VII., and drew a 
comparison between his own past conduct and that of his 
predecessor Mr. Attorney Gencral Dudley, which drew forth 
cheera from all parts of the House.— We ought not to doubt 
that the speech deserved the high praise bestowed upon it, 
the report of it which we have being prepared by some one 
who probably {according to the usage of the time) had heard 
not a word of it, and who, at all events, wae evidently ignorant 
of the principle and details ot the bill * Sir Philip had ample 
time to prepare, and he had strong motives to put forth all 
his strength; for now was the first occasion of his experien- 
cing the danger of being of office by turned out a hostile 
majority. 

He never again spoke iu the House of Commons. Here His mo- 
he had now sat fifteen years, being heard respectfully on the dena te 
rare occasions when he took part in the debate, but never House of 
haying acquired much reputation ag an orator. Jn addition 
to the prejudice then prevailing agatnat him by reason of his 
profession, he was too didactic end logical for the under- 
standings of the country gentlemen, and he did not sufficiently 


* 8 Parl Hist. 1287. 
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dealin personalities, and in clap-trap declamations, to suit him- 
self to the somewhat mobbish taste of that assembiy. 

His elevation to the wooleack had been for some time an- 
ticipated from the age and growing infixmities of Lord King, 
whoee immediate successor he was generally regarded. The 
secrot history of the arrangements actually made on the re- 
signation of Lord King, and the death of Lord Raymond, is 
not authentically known, and it would be vain to speculate 
farther upon thet. * 

The profession and the public were highly satiefied with 
the new Chancellor and the new Chief Justice. Talbot was 
considered of a morc open and generous nature than his 
collearue ; and all who knew him were pleased that he had 
recovered the precedence of which he had been unjustly 


¢ deprived by Lord Macclesfeld’a partiality for another; while 


the learning, ability, and strict integrity which the world 
admitted in Sir Philip Yorke, though he was less remarkable 
fur his amiable qualities, gave assurance that the duties of 
the important office uf Lord Chief Justice of the King’s 
Bench would be discharged in the must exemplary manner. 
Although he might not, himself, be perfectly contented with 
the allotment to bin of the lower dignity, this was no slight 
which he would have becn justified in resenting ; and, acqui- 
escing with a good grace, he professed his determination to 
support the Government, and to back the new Lord Chan- 
eellor in the House of Lords to the utmost of bis power. 
At the samc tune that he was made Chief Justice of Eng 
land he was elevated to the peerage, by the title of Baron | 
Hardwicke, of Hardwicke, in the county of Gloucester; and 
he waslikewise sworn a member of the Privy Council. It has 
been said that he was likewise then admitted into the ca- 
binet ; but this 3s certainly a mistake, althongh, on particular 
subjects, he was confidentially consulted, from time to time, 
by Walpoie. t 


Lori Hard- He took his seat in the Court of King’a Bench in Michael- 


wicka a: a 
CoOMmmon- 


law Judge. 


mas Term, 1733, and continued to preside in that Court above 


* Ante, Vol. IV. p, 656. { See Biogr, Brit, * Hardwicke.” 
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three years, No case of very great importance, either civil 
or criminal, came before him as a common-law Judge, but wo 
know, as well by the general testimony of contemporaries na 
by the printed Reporta of his decisions*, that he uniformly 
displayed, in addition to the stricteat impartiality, much 
acuteness of intellect and great depth of legal erudition. 
Following such men as Holt, Parker, and Raymond, he 
found the principles of the old common law well defined, and 
they were still tolerably sufficient for the exigencies of sc- 
cicty. He assiated a little in adapting them to the new 
commercial transactions and changed manners which were 
gradually springing up; but to his successor, Lord Mans- 
field, was reserved the glory of relicving the poverty of our 
feudal jurisprudence from the spoila of foreign codes, 
Although Lord Chief Justice Hardwicke showed high ea- 
pacity while he presided in a common-law cuurt, and did 
ample justice to the suitors, he did not make hia name very 
distinguished by any considerable improvements in the 95 - 
tem which he there administered. He subsoquently exhibited 
greater powers when he had to exputiate in a new field. 

The business of the Court of King’s Bench now chiefly 
rested on his shoulders, Lee, his senior puisne, who after- 
wards succeeded him, was of some service from his know- 
ledge of pleading ; Lut Probyn, who came next, was a meie 
cipher; and Page, the junior, required to be kept in strict 
subjection, for he was ignorant, foolish, and presumptuous. 
In cases of importance, with a view to check the babbling of 
the puisnes,—after the arruments were fiuixhed, the Chief 
Justice inatsted always that time shoull le taken to con- 
gidcr, and he afterwarda delivered the decision in a written 
judgment, which he himeclf prepared. Thus he closed 
their moutha, unleas they ventured to differ in opinion, which 
rarely happened. — So much for Lord Hardwicke as 2 com- 
mon-law Judge. f 

; Tlaesen Deinole wet, that while C2 et Sustive, “he hed gained the re- 
putation of humanity by some solemn «peeciies made on the circuit at the con- 


damnation of wretehes of low crimes;" but 1 know not to what the sarcasm 
refers, and 1 sucpect that it is troduced to give point io the charge of in- 
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During his chief Justiceship his political importance was 
greatly enhanced. Many had expected that he would euc- 
ceed better as a debater in the Upper than he had done in 
the Lower House of parliament, and this expectation was 
not disappvinted, He now seemed to feel more at home, and, 
with increased confidence, lis speaking rapidly improved. 
Not eo graceful aa Chesterfield, he was more argumentative 
wx forcible ; and after he had had a little experience in his 
new sphere, it may be truly said that between the ottainder 
of Bolingbroke and the appearance there of Lord Moneficld 
and Lord Chatham the House of Peers prevented no one 
who could attack or defend with more skill or success. 

Gig firat encounter waa with Lord Chesterficld, who, s:mnart- 
ing from his dismissal on account of hia opposition to the 
Excise Scheme, made a furious attack upon the Government, 
when an address of thanks was moved in answer to 4 mes- 
sare from the King, proposing an augmentation of the forces, 
in order to be prepared for a threatencd war. Indulging in 
the eumon-places abont the danger to liberty from military 
violence, the “ Wit among Lords,” maintained that as 2 stand- 
ing army in time of peace waa contrary to law, it could orly 
be kcgalised by an act of parliament, so that the proposed 
addrens would be nugatory. Lord Ilardwicka immediately 
followed, nud thus began: “ As the noble Earl who has just 
sat down lis based his cljections to the motion so much on 
legal and constitutional grounds, perhaps, my Lords, I may 
be excused in now offering mysclf to your Lordships’ notice, 
although I must confces that tho marshalling of troops, and 
the sufficiency of military establishments arc not subjecta 
with which I have ever been familiar, While the King by 
his prerognutive may cnliat eoldiers when he pleases, I agree 
that a standing army cannot be maintained in time of peace 


humanity on the ital of the rebel Lords. — Lord Thorlow is represented as 
baving thought Lord Haidwicke a better common-law, than equity, Judge. “I 
hase heard the late Lord Thurlow say, that be thought the Earl of Hardwicke 
was invre able, as Chicf Justice of the King’s Beneh, than he was as Lord 
Chancellor; but 1 could never diseover on what ground."— Nich. Recoil. it, 
119. This must have lxon with a view of lowering Lord Hardwicke in the 
lattes capacity, rather than evalting him in the former 
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without the authority of parliament, because of his own au- 
thority he could not punish them by martial law, nor could 
he rnise funds for their support. But we have passed the 
« Mutiny Bill,” and we shall pasa the “ Appropriation Bill,” 
by which the army may be disciplined and paid, — and, with 
great submission to the noble Earl, no farther lerielation will 
be necessary to gain the object recommended by the message 
from hia Majesty. Under such checka, the maintenance of 2 
sufficient foree to preserve internal tranquillity, and to com- 
mand the reapect of foreign nations, while it is indispensable 
for the protection of our persons and our property, can raise 
no danger to liberty. Being aummoned here to adviae his 
Majesty de arduis regni, ho now consulta you whether the 
existing force is sufficient? If you are of opinion that it 
ought to be augmented, you will say so by the address which 
hoa been moved, According to the usage of parliament the 
Crown end the two Houses communicate by niessage anil 
addrees; from the usage of parliament we know the law and 
the constitution,—- and there is no pretence for the ingenious 
sugeestion of the noble Earl, that on such an occasion you 
are to proceed by an act of parliament.”—IHiec then went into 
the general merita of the question, and from the etate of 
Europe and our foreign relations showed tho prudence as 
well as the legality of the proposed measure. * 

In the seasion of 1735 Lord Hardwicke is not mentioned 
as taking part in any debate except upon the bill respecting 
the withdrawing of troops from parliamentary elections, — 
when he tried to calm the feara that were entertained of the 
military overawing the electora, and the little necessity there 
was to provide new punishments for such offences. t 

The following year he rendered casential service to the 
public by supporting 2 bill to amend the mortmain acts, — 
which, instead of being repealed (as some now wish), will I 
hope be extended to bequests of personal property,-— for it 
is essentially necessary in all eases to guard death-bed from 
improper solicitationz, by which superstition may be en- 


* 9 Parl Host. 558. T [bel s#6—910, 
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CHAP. couraged, and those for whom dying persona ought to provide 
CHAN. may-he left destitute.’ He next opposed and threw out a 
well-mceant but impracticable bill for regulating the payment 
of tithes hy Quakers, which scems to have excited very great 
interest nt the time, but which, from the general commu- 
tation of tithea, ia now unimportant. f 
Fel. 1. The last specch he madc while Chief Juatice, was in 4 
Lod debate which tock place a few days before the death of 
Hardwicke Lord Talbot, on the murder of Captain Porteous at Edin- 
gality of burgh, and the riots which had lately occurred in different 
pile td parts of England. IIe now took occasion to refer to the 
tesuppress explosion of gunpowder, and the dispersion of libela which 
riots, hed happencd the preceding term in Westminster Hall. 
Explosion Between one and two in the afternoon, while all the courts 
of gun were sitting}, a loud report waa heard, and the Hall was 


Wet- filled with smoke. This was found to be an ingenious 


tninster devieo for dispersing a masa of libels on the government. 
Some of theee being carried into the Court of King's Bench, 
and shown to the Chicf Justice, he immediately made 4 
comment upon their wickedness, ordered them to be aid 
beforo the grand jury, who were then sitting, and prevailed 
upon the Queen, acting as Regent, to offer a large reward 
for the discovery of the offender. The author of this “‘ Gun- 
powder Plot” turned out to be a crack-brained, nonjuring par- 
eon, who had acted without any aszociatcs,—s0 that the affair 
was laughed at, — and it had been treated with some ridicule 
hy the opposition peers. The indignant Chicf thua expressed 
himsclf:—* The attempt which noble Lords opposite make the 
subject of their jesta, was certainly onc of the most audacious 
affronts ever offered to an cstublished government, and was 
levelled dircetly at the illustrious family now upon the 
throne. Ido not mean, my Lords, the powder or rockets 
then blown up, for I do not believe that the guilty contriver 
meant 10 destroy the Hall, or to injure any one in it; but I 
mean the scandalous and seditious libela eprend about the 


* Thid. 1119 + ibid, 1978. 

¢ Hours had now greatly altered; and the Courts, instead of meeting at 
seven and breaking up at eleven, met at nine and sat til! two, For many years 
after, however, there weiy po-t-prandion vittings 
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Hali by the explosion, and afterwards dispersed over the CHAP. 


whole of thie vast metropolis, These libels not only re- 
flected most indecently on the proceedings of the two 
Houses of Parliament, but denied his Majesty's right to the 
crown, and asserted the Pretender to be our truc and only 
lawful sovereign. If vigorous eteps had not been taken to 
detect and punish the offender, the world would have be- 
lieved that the established government was zo feeble that it 
might be insulted with impunity, and this insult would soon 
have been followed up by an organised insurrection, and by 
forcign invasion.” Having commented upon the death of 
Captain Porteous, which he denounced as “an atrocious 
murder, the authors of which must be brought to condign 
punishment,” he described the formidable nature of the rivts 
in different parts of England, and justified the suppression 
of them by the military. He strongly combated the notion 
that there was any thing illegal in employing goldicrs to 
preserve the public peace. “I am surprised, my Lords,” 
enid he, “to hear it said that if the King’s troups should 
now and then, upon extraordinary occarions, be called to the 
assiatance of the civil magistrate, we should on that account 
be supposed to live under a military government. I hope it 
will be allowed that our avldiers are our felluw-citizens. 
They do not cease to bo ev by putting on a red coat, and 
carrying a inusket. Now, it is well known that magistrates 
have a power to call any subject of the King to their 
assistance, to preacrve the peace, anil to exceute the process 
of the law. The subject who neglects auch a call is liable 
to be indicted, and, being convicted, to be fined and inm- 
prisoned for his offence. Why, then, may not the civil 
mactatrate call soldiers to hia assistance, as well ay other 
meu? While the King’s troops act under the dircetions of 
the magistrate, we are as much under civil government as if 
there were not a soldier in the island of Great Britam. The 
calling in of these arwed citizens often uayea the effusion of 
innocent blood, and preserves the dowinivn of the law,” * 


* 4% Pol. Flix. 1294, 
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On thie day Lord Talbot, who took an active share in the 
debate, was in excellent health, and seemed likely for many 
years to fill the office of Chancellor, establishing a reputation 
as the greatest Equity Judge of the century in which he 
flouriehed.* If these expectations had been realised, Lord 
Hardwicke would have attracted little comparative notice, 
and having gained no conspicuous place in history, ‘ould 
only have been recollected by lawyers, like Lord Raymond, 
as an eminent common-law judge. Tiut he was destined to 
be twenty yearsa cabinet minister,— himself to form cabinets, 
and, generations after his death, to have a statue erected to 
his memory by the English nation as the greatest contributor 
to oar Equity code. 

On the day Lord Talbot died the Great Seal was delivered 
by his exeoutora into the hands of George IT. at St. James's 
palace, There never was any doubt as to his successor, for 
Lord IIsrdwicke was now recarded as decidedly the most 
useful man to be introduced into the Cabinet and to preside 
onthe woolanack ag Chancclior,— and he himecif, placing just 
confidence in the stability of the administration, did not 
hesitate to agree to a move which promieed to gratify his love 
of fame, his love of power, and his love of money. But, 
there being some difficulty with respect to salary and pension, 
and other accompanying arrangements requiring consideration, 
the Great Seal remained for a whole weck in the personal 
oustody of the King. f 

Meanwhile, oa Parliament wns sitting, and there was n0 
Lord Chancellor or Lord Keeper, it was necessary to provide 
a Speaker for the House of Lorda, and the Great Seul, while 
in the King’s possezaion, was (somewhat irregularly) put to a 
commission authorising Lord Hardwicke to act in that capa- 
city.¢ Ile accordingly did act for several days as Speaker 


* It appeara from the Lords’ Journals, that down to the th ef Feb. 1737, 
Loud Talbot was present in the House. and presided as Chancellor. 

} This is the last instance of such an oecurrence. Since then na Chancellor 
ae maces and the usual course hay been, that the Great Seal hes been 
surre u the auigoing Chancellar at a Council, and, at th 
Council, tis been delivered to hi SUECELSOT. ‘ > ome 

¢ ‘This, on principle, scems a objecttonable a9 the act of Charles IL, in sesl- 
jing Lord Danby’s pardon with his own band, S.e ante, Vol IIT. p. 306. 
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without being Chancellor.* During this interval, it is related 
that Walpole, resisting aome of Hardwicke's demands, said to 
him by way of threat,—‘ I must offer the Seals to Faza- 
kerly.” ** Fazakerly?” exclaimed Hardwicke, ‘ impossible! 
he is certainly a Tory !— perhape a Jacobite!” “ It’s all very 
true,” coolly replied Sir Robert, taking out his watch, “but 
if by one o'clock you do not accept my offer, Fazakerly by 
two becomes Lord Keeper, and one of the staunchest Whigs 
in all England.” The bargain was immediately closed, and 
Lord Hardwicke was contented with the promiac that the 
next Tellcrship should be bestowed upon hia son. 

Sir John Wrilles, the Attorney General, being provided for 
by being made Chief Justice of tho Common Pleas, and it 
being settled that Lee should be Chief Justice of the King’s 
Bench, and that Sir Dudley Ryder and Sir John Steange should 
be the new Attorncy and Solicitor Cieneral, — on tho 21st 
of February the Great Seal was delivered to Lord ILArp- 
WICKE, with the title of Lord Chancellur. However, ho cou- 
tinued Chicf Justice uf the King’s Dench till the commence- 
ment of Easter Term, and on the first day of that Term, 
after a grand procession to Westminster Hall, attended by 
Sir Robert Walpole and imany of the nobility, having been 
sworn in and transacted bupmess in the Court of Chancery, 
he went into the Court of King’s Bench, and there delivered 


* * Feb. 10.—The Lord Chancellor being alacot, the Lords were infarmed by 
the Duke of Neweastle that his Maysty had been pleased to grant a commission 
undir the Gieat Seal toa Philip Lord Hardwicke, Lord Chief Justice of the Court 
of King + Bench, to supply the room and place of Lord Chancellor in this Efouse " 
The comission being read, was found ta authorise bin “from tin ta time te 
ue ant supply the room am] place of Lord Chancellor of Great 14 tain in the 
Upper House of Parlioment, amengst the Lords spiritual and tempucal there a 
semnbletl, Curing the atnence ofour right trusty and well -beloved coun’ Hor Charles 
Lord Talbot, &e, from bis accustomed pluce in our said Upper Hoof Par- 
Hament, and then and there ta do and execute all such things wh oh our sar 
Chancellor of Great Rritain, using and supplying the said room and place, should 
or night do in that behalf” Ac. 

# Fob. 11.— The Lord Hardwicke sat Speoker by virtue of his Majets's 
eomumission.” On the 1ith the house was adjourned to the 16th. 

* Feb. 16.—The Lord President siznit' d to the Eloise that the Lord Chan- 
eellor being diad, his Majesty bad becn pleased to grant another commisvon 
uoner the Great Seal to the Lord Hardwicke to supply the room and place of 
the Lord ChancelJor or Lord Keeper of the Great Sval la this House during his 
Majesty's pleasure” ‘This is the itregolarly waled commission. On the 21st 
Feb, Lord Hardwicke sat as Lord Chanecllor. 
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~~so that he had the glory of presiding on the same day 
in the highest civil and the highest criminal Court in the 
Kingdom.* 


* « Goo. IL, 14th Feb, 1796-7. Memorandoum—‘that on Monday, the ]4th 
day of February, 1756-7, Charles Lord Talbot, Lord High Chancellor of Great 
Britain, departed this jifa; and, on the evening of the same dzy, the Great Seal 
was delivered by the Duke of Newrastle to bis Majesty, who kept it in his 
custody til] Menday, the 21st of the «ame month of Feb , during *hich 
time there was nothing sealed but a commision appointing Philip Hard. 
wicke Speaker of tho Howe of Lords during pleasure; and, on the said 21st of 
February, his Magesty wes graciouvly pleased to deliver the Great Seal to the 
aforesaid Philip Lord Hardwicke, with the tith: of Lord Chancellor, who was 
sworn af the same time in Counell, and took his place accordingly; and bis 
Lordship wait in Taineoln’s Ing Hall during the Seals after [lilary Term, but he 
was not sworn in Westminster liall til] the 27th day of April, 1797, being the 
first day of the then neat Easter Term, when bi, Lordship took the oaths of 
nilegianes and supremacy, and the cath of ofher, the Master of the Rolls holding 
the book, and the deputy cletk of the Crown giving the oaths. After which, 
the Attorncy General moved that the oath might bo recorded, but his Lordship 
did not take the oath of abjuration till encther day, in the King’s Bench," — 
Roll, 1727—1760, 
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CHAPTER CXXAL 


CONTINUATION OF THE LIFE OF LOED HABDWICKE TILL THE 
DEATH OF QUEEN CAROLINE. 


I aM sorry to be obliged to begin my account of Lord 
Hardwicke, as Chancellor, by reprobating that conduct 
which hie indiscriminate admirers have justified, and which 
some moderate men have attempted to palliate. 

I have related how Lord Chancellor Talbot, from his ad- 
miration of the genius of Thomsun the pvuet, and from per- 
sonal kindness for him, had reseued him from the penury and 
dependence, then the fate of ncn of letters, by appointing him 
*‘ Secretary to the Briefs.” This waa an office in the Court 
of Chancery which, in strictnosa, was held only under the 
Chancellor making the appointment, but the holder of which 
was generally continued in it by the succeeding Chancel- 
lor. Of all the casos ever known, Thomwun’s ia the one 
where it might have been expected that the usage of con- 
firmation would have been most engerly adhered to.* The 
author of the Sensons was nut only a man of genius, and 
moat amiable in his private character, but he was warmly 
attached to the Whig party, and had eesentially promoted ita 
interests by his writings, Tle had reccived the office, on 
which he was entirely dependent, from the colleague and 
personal friend of the present Chancellor, aa a reward for his 
public services, as well aa for his attachment to young Talbot 
with whom he had travelled, and to whose memory he had 
offered a touching tribute of applause. 

I give the most mitigated account I can find of the 
affair —in the words of Dr. Johnson,--- who disliked Thom- 


* There are several such offices beld under the Attorney General When I 
wes first appointed to that office in 1834, [ lind the usual applications ta be con- 
tinued in them, which of courne were granted. When I was re-appointed in 
1835, I intimated that such applications were unnecessary; and my srecomors, 
Sir Frederick Pollock, Sir William Follett, and Sir Frederick Thessiger, havo 
behaved in the same spirit, 
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“Tapenty,” and was willing to cast blame in this affair 
upon him, rather than upon the Chancellor. After 
stating the poct’s appointment to his office by Lord 
Talbot, he thus proceeds: —“Thomeon now hived in 
ease and plenty, and secms for a while to have suspended his 
poetry ; but he was soon called back to labour by the death 
of the Chanccllor, for his place then became vacant; and 
though Lord Hardwicke delayed for some time to give it 
away, Thomeaon’s hashfulness or pride, or some other motive, 
perhaps not more laudable, withheld him from soliciting ; and 
the new Chancellor would not give him what he would not ask. 
Ie now relapsed to hia former mdigence; but the Prince 
of Walesa waa at that time struggling for popularity, and by 
the influence of Mr. Lyttleton professed himself the patron of 
wit; to him Thom:+on waa introduced, and being gaily inter- 
rogated about the state of his affnira, said, ‘that they were in 
a more poctical posture than formerly,’ and had a ponsion 
allowed him of one hundred pounds a year,” * 

One cannot without indignation think of a man in Lord 
Hardwicke’s situation accking to subject Thomson to the 
hunilistion of asking a favour, when it might naturally 
hase Leen expected that his continuance in the office of 
secretary woulkl have been spontaneously and carnestly 
pressed upon bim. kiven Mr. Salkeld’s “ gratis clerk” had 
shown some degree of pride, and disliked carrying home 
cabbages from Covent Garden, and oysters from the fish- 
mongers] An attempt hes been made to praise Lord [ard- 
wicke o8 a patron of literary merit, because he afterwards 
obtained a pension from the public purse for Mallet as a 
reward for his pamphlet against Admiral Byng; but, says a 
contemporary, “let it be recollected that tle same man, on 
lis succeeding Talbot as Lord Chancellor, deprived Thomson, 
a poct and patriot of the firat clase, of the place of Secretary 
of Briefa, which had been given him by hia predecessor, and 
was the poor poet's ouly subsistence and aupport.”+ Although 
Lord Hardwicke always took care not only to have the law 


* Br. Johmon’s Life of Thomeon. t Cooksey, 56, 
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on his aide, and waa generally solicitous to have something 
plausible to aay in his own defence, should his conduct be 
questioned,-— it must be confessed that he was not only rather 
selfish, but that, from heartleseness, he even lost opportunitics 
of doing acts which would have been considered generous, and 
which would have given him popularity —— without depriving 
him of money, or of any family aggrandisement. 

We are now to see him in his glory as an Equity Judge. 
Although he by no means distinguished himself in framing 
Inws to be enacted by Parliament — viewed as a magistrate 


sitting on jie tribunal to administer justice, I believe that hie ’ 


fame has not been exceeded by that of any man in ancient or 
modern times; and the long series of enlightened rules laid 
down by him, having, from their wiadom, een recugnised us 
binding on all who have succeeded him, he mny be con- 
sidered a great legislator, Tis deciaions have been, and ever 
will continue to be, appealed to as fixing the limita, and esta- 
bhahing the principles of that great juridical system called 
Equiry, which now, not only in this country and in our 
colonics, but over the whole extent of the United Stutes af 
Anrcrica, regulates property and personal rights more thau the 
ancient Common Law. 

The atudent, animated by a generous ambition, will he 
eager to know whence this great excellence arose ?— Like 
every thing clee that is valuable—it was the result of carnest 
and persevering labour, A complete knowledge of the 
common law was the foundation on which lic built. This he 
had gained not only by reading but by circuit experience, by 
continuing frequently to plead causes in the King’s Bench 
and Exchequer while he was Atturncy General, and by pre- 
siding above threo yeara in a common-law court. Having 
been initiated in Chancery practice during hia clerkship with 
Mr. Salkeld, he had read attentively every thing to be found 
in the books connected with equity, and he had actually been 
a regular practitioner’ in Chancery during the whole of the 
Chancellorships of Lord Macclesfield and Lord King, He 
now revived his recollection of that learning by again going 
over the whole of it as if it had been new to him; and he 
obtamed MS, notes of such of Lord Talbot's decisions as were 
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crig: of any importance, -— so that in all branches of professional 
information he was equal, and in many superior, to the most 





eminent counsel who were to plead before him. But that to 
which I mainly ascribe the brilliancy of the career on which 
he was entering, was the familiar knowledge he acquired of 
the Roman civil law. The taste for this study he is said to 
have contracted from the necessity of preparing himself first 
io argue aa an advocate, and then to decide as a judge, 
appeals to the House of Lords from the Court of Session in 
Scotland. In that country he found the Roman civil law 
regulating the enjoyment and succession of personal property, 
and even frequently alluded to by way of illustration in 
questions respecting entails, Like most English lawyers, 
in preparing for the bar, he had hardly paid the slightest at- 
tention to it. While Attorney General he was retained in 
many Scotch appeals, and for the occasion he was obliged to 
dip into the Pandects end into the commentaries upon them ; 
but although he had the discernment to discover the merit 
of theao admirable compilations, it was not indispensably ne- 
ceasaty for the discharge of his duty that he should examino 
them systematically, and his time was filled up with more 
urgent occupations. Now that he was to sit in the House 
of Lords as aole Judge to decide all appeals from Seot- 
land, he saw the necessity of making himeelf a profound 
Scotch lawyer, and he found that this was impossible without 
being a good civilian. Therefore, having gone through Mac- 
kenzie, Bankton, and Stair*, he regularly procecded to the 
Corpus Juris Civilia with Vinnius, Voet, and ether commen- 
iatora, and his mind was thoroughly imbued with the truly 
equitable maxima of this noble jurisprudence. I delight in 
recording how his unrivalled eminence as an equity Judge 
was achieved, ~ Jest the aspiring but careless student should 
think it could be reached by natural genius and occasional 
exertion : — 
—— Pater ipwe cen 


Haud fatilem exte viamn voluit . 
. Curis acuens mortalia 


* He took special delight in “ Dirieton's Dosits," saying, “ bis duwids are more 
valuable than other people’: certainties.” 
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Lord Hardwicke, having bestowed unremitting pains in 
qualifying himself for the discharge of his high dutica,— when 
occupying the judgment-seat exhibited a pattern of all 
judicint excellence. Spotless purity —not only an abstinence 
from bribery and corruption*, but frecdum from undue 
influence, and an carneat desire to do justice, — may at that 
time, and ever afterwarda, be considered as belonging to all 
English Judges. But I must epecially mention of this Chan- 
cellor, that he waa not only a patient but an enger listener, 
conscious that he could best learn the facts of the case from 
those who had been studying it, and that, notwithetanding 
his own great stores of professional Icarning, he might be 
instructed by 2 junior eouncel, who for days and nights had 
been ransacking all that could be fuund seattercd in the 
Looks on o particular topic, actuated by a desire to serve his 
client, and to enhance hia own reputation. Wile the hearing 
was going on, the canse had the Chancellor's undivided and de- 
voted attention. Not only waa he undistracted by the frivolous 
engagements of common life, but during a political crisis, 
when there were to be important changes in the cubinct, 
when hia own continuance in office was in peril, he waa, as 
usual, calm and collected ; and he scemed to think of nothing 
but whether the injunction shonid be continued or dissolved, 
and whether the bill shoukl be dismissed with, er without, 
costa? Somo said that he was at times acting a part, and 
that he was considering how he should conduct a political 
intrigue, or how he should anawer an opponent in debate, — 
when he pretended to be hstening to a thrice-tald tale; but 
so much is certain, that no argument ever escaped him, and 


* One attempt was wnade to beibe Lord Hardwicke, Thomas Martin, mayor 
of Yarmouth, being threatened with a Lill in Chancery, wrote a letter fo the 
Lord Chancellor bespealing his favour, ind inclosing a bank nute for 2, of 
which his acceptance was requested “ fork is trouble in reading the papers.” An 
order being mad¢ upon bis worship, ta bow cause why he should not be com 
mitted to the Fleet for his contempt, he swore “ that the seid letter was wrote, 
aod the said bank note inclosed therein by him through ignorance, and not 
from any ilLintent whatsocver.” Lunt ie paying all expences, and consenting 
that the 908 should be dimributed among the poor prnoners in the Fleet, the 
order was discharged. —27th April, 1748. Saadere’s Orders, ti, 628, — Lord 
Sidmouth prosecuted in the King’s Bench for an offer to bribe him a simpleton, 
who, whe the eriminal information came own, joyfully showed it to his 
family and hia friends, believing that it waa the patent for the office he wished 
#0 purchase. 
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that, in taking notes, it wae observed that “his pen always 
moved at the right time.”* He used to declare, that ‘he 
did not take his place upon the bench to write letters to his 
correspondents, or to read the newspaper.” + His voluminous 
note books are atill extant, containing, at great length, the 
material proceodings of the Court during each day,—the state- 
ment of the case, the evidence, and the arguments of counsel, 
— with the answers to be given te them enclosed with 
brackets. When he took time to consider, he generaliy 
wrote his judgments cither in his note books or on separate 
papers, to which his note books refor. Unlike some Judges, 
deservedly of high reputation, whose impression on hearing 
a casc stated waa never known to vary, he appeara not un-~ 
frequently, upon further argument and maturer consideration, 
finally to have arrived at an opinion quite different from that 
which he had nat firet entertained, and even expressed; and 
he certainly well merited the character he gave of himeelf in 
this respect, when he said, “ These are the reasons which in- 
cline me to alter my opinion, and I am not ashamed of doing 
it, for I always thought it a much greater reproach to « 
Judge to continue in hig orror than to retract it.”~ Te 
never interrupted, to show his quickness, by gucasing at 
facta, or anticipnting authorities which he expected to be 
cited. Nat ignorant that the Chancellor can always convulse 
the- bar with “counterfeited gleo,” he abstained from ill- 
timed jocularity, and le did not level sarcaama at those who, 
he kuew, could not retort upon him. He had a complete 
control over his temper, and, from the uniform urbanity and 
decorum of hia own demeanour, he reprevacd the petulance 
and angry paasions of those who practiacd before him, in- 


* #. « I prewme, when any thing was said worthy of being noted, 

t I must ay, that this lag practice has oveasionally been carried to an in- 
decorous and inconvenient length, A glance at « newspaper may be permitted 
tua Judge dusing a tedious reply, asa hint to the coumel against prolixity ; 
emi such way the habit of Lord Manefield, who ¥as ever completely master of 
all the facts, aod all the law, of every casa that came before him. But I have 
acen a Judge indulge bis curiosity by turning over the unwialdy pages of the 
4 Time,” while a coun! hea been opening, in a condensed manner, a very im- 
portant and complicated cave — requiring the closest attention of « Judge, how- 
ever quick, learned, and discriminating, 

¢ & Atk. 438. 
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somuch that it waa remarked, that not only was ho never 
himself led into any unbecoming altercation, but that ho 
taught the rival leadera to behave to each other with candour 
and courtesy. It is likewise stated, to his credit, that, 
although in society he wae supposed rather to be supercilioua, 
presuming too much upon his acquired dignity, he was in 
Court uniformly affable to the solicitors, remembering that 
they were the class to which he expected himeclt to have 
belonged, and to whose kindness he had been greatly in- 
debted for hia advancement. 

The arguments being finished, if the ease seemed clear, and 
did not involve any new question, he immediately dizposed of 
it; but wherever his decision was fikely to be quoted aa re- 
gulating “the doctrine of the Court,” he tovk time for con- 
aideration, and having perused his notes and referred to the 
authorities cited, be came with a prepared and often a written 
judgment. On such occasions he waa likened to “the per- 
sonification of wiadom distributing justice and delivering in- 
stroction.” 

These performances certainly da come up to every idea we 
can form of judicial excellence. They are entirely free from 
any parade of learning, or the affectation of puinted or anti- 
thetical sentences. Two objects seem entirely tu absorb the at- 
tention of the Judge: 1, Properly to adjust the disputed rights 
of the partica, 2. To establish a rule by which similar questions 
may be solved in future. He was anxious to bring every 
case within the scope of some general principle which he 
enuncisted and defined, guarding it with its proper condi- 
tiona and exceptions. He did not decide every case upon its 
 enccialties” or peculiar circumstances, — leaving the profes- 
sion entirely at a loss with respect to the general principle 
whicli had been diseussed,— nor did he wrest the peculiar cir- 
cumstances of the case to make it conforin to his canon. 
Having Incidly stated the allegations on each side, and ac- 
curately enumerated the facts which were established, he 
propounded the question or questions which they raised, and 
on which his decree must depend. Then recollecting the 
observation of Lord Bacon, that “his equity waa to be taken 
from his books, and not from his brains,” and that ‘the 
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cuAP, Chancery was ordained to supply the law, not to subvert the 
CXXXT dow,” he reviewed all the authorities upon the aubject, and if 


none of them were expressly in point, he tried to educe from 
them by analogy o rule which harmonised with them in prin- 
ciple, and which might equitably govern all cases similarly 
circumstanced, Fe never resorted, however, to forced inter- 
pretations or funciful analogies, and he was always anxious 
to support his opinion by legal precedents — in the selection 
and application of which he was particularly happy. Nor 
was he betrayed inte the seductive and dangerous practice 
af Jaying down rules in loose and sweeping terms, which 
might carry their authority far beyond the point necessarily 
to be decided, and miselievously include cases which were 
not then in contemplation. He, therefore, expressed himself 
in the moat guarded terms, and mentioned distinctly the quali- 
fications with which he meant his opinion to be received, 
There was no cnthusinsm in his nature, but he really bad a 
passion (such os I have seen exhibited by the cool-headed 
Tenterden) to do justice, and to advance the science over 
which he presided — most unlike the recklessness of some 
Judges in timca gone by, only anxious to cscape open cen- 
sure —indifferent as to the righte of parties, the improvement 
of jurisprudence, and their own permancnt fame. 

Lord [ardwicke’s judgments ara deservedly praised for 
luminous method in the arrangement of the topics, and ele- 
gant perspicuity of language in the discussion of them. But 
] will venture to point out what I consider their peculiar 
excellence—the fair and manly manner in which the argu- 
ments are stated which are to be overruled. I have known 
Judges who, in important cases, have entirely omitted to 
notice the most powerful objections to their view of the case 
—not probably from any disingenuous motive, but from not 
understanding them. Iuord Hardwicke always fully seea 
and appreciates the argumenta against the side which he 
adopts—restates them with sdditional force and c'earness, 
and refutes them so satisfactorily aa almost to bring convio- 
tion to the minds of those who had invented them, and had 
for a time been the dupes of their own eubtlety. 

He was particularly praised for the manner in which he 


LIFE OF LORE HARDWICKE. 49 


dealt with cases coming before him on exceptions to the CTIAP. 
Maatere’ Report, and on appeal from the Master of the Rolle, ©*%*! 
He showed no propensity whatever to reverse what had been 
decided, but he freely and boldly considered every queetion 
submitted to him as the superior Judge. Not shrinking from 
trouble or responsibility, he formed his own opinion upon it, 
and resolutely corrested what appeared to him to be amias. 
There were four Masters of the Rolla successively under him, 
and he will be found to treat them all with great respect, but 
with great freedom. 

By these means Lord Hardwicke, in a few years, raised Lord 
n reputation whieh no one presiding in the Court of wicke's 
Chancery has ever enjoyed, and which was not cxceedeil Ghenecllor- 
by that of the great Lord Mansfield as a common-law «dered the 
Judge. The wiedom of his decrees was the thane of ereaaiee 
universal eulory, Etiam quos contra atatuit, mquos et 
placidos dimisit.”. Such confidence was there in his admi- 
nistration of justice, that the business of the Court was greatly 
increased, and it 16 sail that more bills were filed under him 
than at any subsequent time, although the property admi- 
nistered by the Court of Chancery has since becn increased 
sevenfold. There were still rare complaints of delays in 
Chancory, from the intricate nature of the inquiries, the death 
of parties, and other inevitable obatructions to the final 
winding up of a suit, but by great exertion arreara were 
kept down, “and this is fondly looked back upon ap the 
golden age of Equity.” * 

I hardly think it worth while to mention the statement No decree 
which ia av much harpod upon by the common herd of Lord of Lord 
Hardwicke’s petty biographers, that only three of his decreeg reverwd 
were appealed against, and that in each of these cases the 
decree waa affirmed. The truth is, that during the whole of 
his time, through management which I shall afterwards have 
to consider, he waa the sole law Lord, and substantially the 
Chancery was a Court of the last resort. ° 

But I should do injustice to his memory if I were not to His de- 





* Lord Hardqicke,—abstaining from drinking his bottle after dinner,—~a 
sacrifice too great for his succemor,-— regularly, in addition to his morning 
uttings, sat twice a week in the afternoon or e ening. 
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CHAP, praise what hitherto has attracted little notice— the admi- 
CXESL rable manner in which he disposed of the judicial business in 
sack,and the House of Lorda, His demeanour on the woolsack ap- 
menoer of pears to have been a model for all Chancellors. While he 
dierent was affable and courteous, he studied to preserve order. He 
business of ‘hhimeclf attended to the debates*, and his example and in- 
of Lords, fluence generated a habit of attention and decorum among 
othera. Though, in strictness, without more authority than 
any other Peer, all sides recognised him 2a moderator, and by 
his quiet and discrect exertions unseemly altercations and 
exceasive familiarity were effectually discouraged. In hia 
time a meeting of the Peers had somewhat the air of a deli- 
berative assembly,— instead of being a lounging place to hear 
the news of the day before dressing for dinner. 
Although thera were only three appeals from Philip to 
Philip, in all of which the decreca were affirmed without dif- 
ficulty, there were a good many writs of error from the 
common law Courts, which, with the assistance of the 
Judges, he disposed of in n very masterly manner; and there 
were a great many appeals from Scotland, which, without 
aseistance, he decided to the universal satisfaction of that 
country, where he was much honoured, till he abolished here- 
ditary jurisdictions, and compelled the inhabitants to wear 
breeches. 





Iam now desirona of laying before the reader specimens 
of Lord Hardwicke’s performances as a civil Judge; and 
there are ample materials for doing so, for besides hia own 
note books and his judgments in his own handwriting, there 
are several MS. collections of his decisions, by vory able 
hands, during the whole time he sat in Chancery {, and the 
principal cases before him have been digested and published 
by Atkyns, Vesey, Sen. and other reporters.} Although 
oe. There are extant copious notes taken by him of debates which, with those 


: Becker, bave filled up dacusa in the Parliamentary History. 
+ OF one of these, by the great kindness of my friend, Mr. Charles Purton 
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these “ Vates sacri” prevent his name from pcriching,—- from 
their condensation, they do not render justice to his copious 
ilustrations, his lucid arrangement, and hia elegauco of 
diction. Yet they give us the pith and aubstance of his 
discourses in pronouncing his decreoa, and they afford an 
exquisite treat to tho scientific reader. From these stores 
I am rather embarrazeed with my riches, and,— instead of 
writing a yolume to give a eketch of Lord Hardwicke's new 
doctrincs, with the restrictions and expansions of what had 
heen before laid down, —being confined to the aclection of a 
few detached pointe decided by him, I am much afraid of 
being thought to resemble the SyoAaerios in Hierocles, 
who, to prove the fine proportions of a luikling, produced a 
brick which he had taken from it. The Equity lawyer who 
feels the Little justice I do to the object of hia adoration, 
will beat appreciate the difficulty of my task. 

Lord Hardwicke cetablished the rule that peraona, thongh 
not Christinns, if they believe in a divinity, nay be sworn 
according to the ceremonics of their religion, and that the 
evidence given by them so sworn is atimimeible in courts of 
justice, aa if, being Christians, they had been sworn upon the 
Evangelista. This subject firet came before him in Ram- 
hissenscut vy. Barker, whore, in a suit for an account against 
the representatives of an [ast India Governor, the plea 
being overruled that the plaintiff wax an alien infidel, 0 cross 
biH was filed, and an objection being nade that he could 
only be sworn in the usual form, a motion was made that 
the worda in the commission, “on the holy Evangelista,” 
should be omitted, und that the commissioners should be 
directed to administer an oath to him in the manner most 
binding on his conscieace.— Lord Chancellor. “I have often 
wondered, as the dominions of Great Britain are so cx- 
tensive, that there has never been any rule ur method in 


thought 2s little of the Court of Chancery a9 of the Court of Pekin. The first 
volume of Atkyns did not come out til! }737; nor the sacoond till 1767. The 
first edition of Vesey, Sen., was publistied in 1771. 

At that time MS. notes were much quoted: and coutsel depended on re- 
eollertion,—which hed this advantage, that it siways made the case reeullected, 
and the case at bar on ali There are decisions of Lord Hardwicke to be 
found in Strange, Ambler, Barnardiston, Ridgeway, and Wevt, published sub- 
sequentls, 
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eases of this sort, All persons who believe a Gud are 
capable of an cath; and what is universally underetood by 
an oath is, that the person who takes it imprecates the 
vengeance of God upon him if the oath he takea is false. 
It was upon this principle that the Judges were inclined to 
ailmit the Jews who believed a God according to our notion 
of a God, to awear upon the Old Testament; and Lord Hale 
very justly observes, ‘it is a wise rule in the kingdom of 
Spain, that a heathen and idolator should be sworn upon 
what ha thinks ia the most sacred part of his religion.’ In 
order to remove the difficultica in this case, I shall direct 
that the words, ‘on the holy Evangelists,’ be left out. — The 
next consideration is, what words must be inserted in their 
room? Qn tho part of the plaintiff in the cross bill, it is 
desired that I should appoint a solemn form for the oath: I 
think this very improper, because I may possibly direct » 
form that ia contrary to the notions of religion entertained 
by the Gentoo people. I will, therefore, direct that the 
commissioners may adininixter such cath in the most sulemn 
manner, a3 in their discretion thall scem mect; and if the 
person, upon the usual oath being explained to him, aball 
consent to take it, and the commissioners approve of ad- 
ministering it (for he may perhaps be a Christian convert), 
the difficulty is removed; or if they should think proper to 
administer another oath, that then they shall certify to the 
Court what was done by them,—and afterwards will come 
the proper time to controvert the validity of such an cath, 
and to take the opiniuns of the Judges upon it, if the Court 
should have any doubt.” * 

The point was aftorwards finally settled in the great case 
of Omychund v. Barker, where a similar commission to ex- 
amine witnesses having iseucd, the Commissioners certified 
“that they had sworn the witnesses examined under it in 
the presence of a Bramin or priest of the Gentoo religion, 
and that each witness touched the hand of the Bramin, — this 
being the most solemn form in which oaths are adminie- 
tered to witnesses professing the Gentoo religion.” Objec- 


*1 Ath. 19, 
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tion was made that the depositions so taken could not be read CHAP. 


in evidence; and on account of the magnitude of the ques. ©***! 


tion, the Lord Chancellor called in the assistance of the 
three chiefs of the common Jaw Courta.— After very long, 
learned, and ingenious argumenta, which may be perused 
with pleasure, they concurred in the opinion that the de-~ 
positions were admissible, Lord Chancellor. “ As this ix 
a case not only of grent expenze, but of great consequence, 
it will be expected that I should not decide without giving 
my reasona for the decision I am to pronounce. It is cer- 
tific to us that these witneseca believe in the being of a 
God, and in his providence; and we know thot they ap- 
pealed to hia favour or vengeance in the manner in which 
they considered the most aclemn. The first author I shall 
mention is Bishop Sanderson, ‘De Jurisjuramenti Obliga- 
tione.’ ‘Juramentum’ says he, ‘crt affirmutio religicss.’ 
All that ia necessary to an osth is an appeal to the Sue 
preme Being, as thinking him the rewarder of truth and 
avenger of falachood. This is not contradicted by any 
writer that I know of but Lord Coke, who has taken upon 
him to insert the word ‘ Christian,’ and ho alone has grafted 
thie word into an oath. As to other writers they are all 
concurring (vid. Puff. lib. 4. ¢ 2.44.) Dr. Tillotson, in 
his sermon upon the lawfulness of ontha, taking o text 
which applies to all nations and all men, ‘an oath for 
confirmation is to them an end of all strife,’ (Eleb. vi. 16.) 
saya, ‘the necessity of religion to the support of human 
society, in nothing appcars more evidently than in this, 
that the obligation of an oath which is so necessary for the 
inaintenance of peace and juatice among men depends 
wholly upon the sense and belief of a Deity.’ The next 
thing I shall notice is the form of the oath. It ia laid 
down by all writera that the outward act is not esscntial 
to the oath. Sanderson is of that opinion, und so is Tillot- 
son in the same sermon, ‘As for the ceremoniea in nee 
among us in the taking of oaths, they are not found in 
Scripture, for this was always matter of liberty; and several 
nations have used several rites and ceremonica in their 
oatha.’ Secondiy, whether, upon special ciroumstances, such 
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evidence may be admitted according to tho law of England ? 
The Judges and sages of the law have laid it down that 
there is but one general rule of evidence, ‘ The dest the na- 
ture of the case will admit’ The firet ground Judges have 
gone upon in departing from strict rules, is an abeolute 
necessity; then a presumed necessity. Writings aubscribed 
by witnesses arc to be proved by those witneases, but if 
they are all dead, the proof of one of their hands is sofii- 
cient. Where the original ig loat a copy may be admitted ; 
if there Lo no copy, then the proof by witnesses who have 
read the deed, although the law abhors the memory of max 
for cvidence of that which ia written. Persons of the Gentoo 
religion must be admitted in Courts of Justice in their own 
country to prove facta and transactions within their own 
knowledge. Onc of the parties changing his domicil, and 
suing here, can be deprive his opponent of evidence which 
would haye been admieviblo had he sued in the country where 
the causc of action arose? Suppose a heathen should bring 
an action at common law, and tha defendant should file s 
bill for a discovery, will any body say that the plaintiff at 
lnw may not be admitted to put in an anawer according to 
his own form of an vaih? otherwise the injunction for not 
putting im the answer would he perpetual, and would be a 
ruauifert denial of justice, This is the view of the subject 
taken by Lord Stair, Puffendorf, and other jurists. It has 
heen the wisdom of sli nations to administer such oaths ag are 
agrocable tv the religious notions of the pereon taking them. 
This course doca not in the ulightest degree affect the con- 
science of the persons adininistering the oath, and is no adop- 
tion by them of the religion conformed to by one of its yotaries. 
Concurring in opinion with my Lords the Judges that these 
depositions are admissible, I do order that the objection to 
them be overruled, and that they be now read aa evidence,”* 

Lord Hardwicke settled some important questions re~ 
specting literary property. The infamous Edmund Curle 
had printed a volume of private letters to and from Popo, 
who immediately applied for an injunction. There had been 
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hitherto no instance of a Court of Equity interfering under onar 
auch circumstances, and the defendant's ocunsel argued that 
Mr. Pope bad parted with all property in his own letters tion egainn 
which he had sent to his correspondents; that he never had voblehing 
acqitired any property in those which ho had received ; that * 
there could be no property in the letters the defendant bad 
printed, as they were not written for publication, and the 
statute of Anne for protecting copyright did not extend 
to them.— Lord Chancellor. * As to the first objection, that 
where a man writes a letter, it is in the nature of a gift to 
the receiver, [ am of opinion that the receiver only acquires 
a qualified interest in it. Tha paper on which it ia written 
may belong to him, but the composition docs not become 
vested in him as property, and he cannot publish it egainst 
the consent of the writer. Then, aa to the objection, that 
the statute does not apply to these letters, because ‘ thay are 
on familiar subjects, containing little more than inquiries 
after the health of friends, and not deserving the name of a 
learned work,’ [ am of omnion that we cannot inquire into 
their nature or merits, and that the bookseller who has pub- 
lished them cannot avail himself of their frivolity if they 
were frivolous.* But it is certain that no works have done 
more service to mankind than those which have a in 
this ahape upon familiar subjecte, and which, perhaps, were 
never intended to be published. This it is which renders 
them so valuable; for I must confess, for my own part, that 
letters which are very elaborately written, and originally 
intended for the press, sre generally the most insignificant, 
and very little worth any person’s reading. However, as for 
the lettera in this volume written fo Mr. Pope, 1 think that 
ke cannot be heard to complain. They may possibly be pub- 
lished with the authority of the writera of them, and from 
copies taken before they were sent to him.”— The injunction 
was pranted ag to the one zet of letters, and refused aa to 
the other. ¢ 


» Q. Whether a man who has pirated a ought ta have been allowed to 
allege thet it is libellous or cbecene, and re not entitled to tha protection 
of the law ? 

7 2 Atk, 42. 





z 4 


56 


CHAP. 
CEXXI. 





Q. as to 
rule, that 
an abridg- 
ment of « 
be pubs 
Habed 


against the 
eotsent of 
the author. 


Punish- 
ment for 
matrying a 
ward of 
without the 
Jeave of the 


April 8, 
i744}. 


REIGN OF GEORGE II. 


This decision seema very reasonable, but I must own, that 
I mach question another rule he laid down with respect to 
literary property, although it has not yet been upeet. The 
question arose whether, within the period for which copy- 
Tight is scenred to the authos, an Abridgment of the work 
may be published without his consent ?--Lerd Chancellor. 
“ When books are only colourably shortened, the statute is 
evaded, and tho law will pive redress. But thie must not be 
carried eo far as to restrain persons from making a real and 
fair abridgment. An abridgment may, with greaf pro- 
priety, be called a new book. Not only are the paper and 
printing the abridger’s, but in his task he may show inven- 
tion, learning, and judgment. Jn many cases, abridgment 
are extremely useful, thongh sometimes they are prejudicial, 
by curtailing and mistaking the eense of the author.” * 

Before the passing of the Marriage Act, Lord Hardwicke 
had much trouble with his female wards, for their marriage 
without his consent waa yalid, and he could only punish 
those concerned in contriving it. Mr. Charles, a clergyman, 
who married Miss Sophin More, a ward of Chancery, without 


’ leave, to John Peck, and others who were present when she 


waa married, appeared to anawer the contempt of the Court. 
— Lord Chancellor. © These are miechiefa which want the cor- 
rection and refornation of the legislature. John Ubank must, 
in the first place, stand committed, who agsieted in conducting 
Miss More out of her guardian’s house, and gave her away at 
the wedding. The giving away 9 woman as her futher, though 
not essential, is a custom or ceremony which clergymen 
always require.” Having dealt with others upon the con- 
sideration whether they wero concerned in the marriage, 
knowing the infant to be a ward of Court, he comes to 
Mr. Charles. ‘Next comes the priest. It is surpriving 
that the canone of the Church, with respect to marriage, are 
eo little regarded by the clergy, but for a violation of them I 
have no right to pronounce sentence, and Mr. Charles does 


r 
* Gyles v. Wilcock, 2 Ath. 149.; and see Lofft, 775.; 1 Bro. C. C. 451, 1 
confess 7 do not understand why an abridgment tending to injure the repu- 
tation, and to lessen the profits of the author, should not bo considered an in- 
waslon of hi, property. 
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not seem to mc to have been at all concerned in the con- 
trivance or design of doing this wrongful act: therefore 
he is not guilty of a contempt of the Court; but [ would 
recommend him to be more cautious for the future.” * 

On another occasion he severely punished persona con- 
cerned in clandestinely marrying a girl of fifteen with a large 
fortune to the son of a nobleman’s steward who was under 
twenty, although they were ignorant of her being o ward of 
Court. — Lerd Chancellor. “Lord Osmiston, by his affi- 
davit, admita, that at the request of Peareon he procured 
Barry, the parson, to celebrate this marriage, and he denice 
knowledge of any orders of the Court. Jt is positively sworn 
by the petitioner that the match was made by the contrivance 
of Pearson with Lord Qussulston; that Lord Ozsulston went 
to London aud fetched the parson from the Fiect for a fee of 
one hundred guinens, and that Lord O:sulston hemg present 
at the marriage gave away the lady os a father, in » room at 
Up Park. Barry, the parson, having been committed by o 
former order, let Pearson, Mary Tench the maid servant, 
and Lord Orsulston be now committed tv the Fleet for 
their contempt.” t 

One of the nicest points which ever came before Lord 
Hardwicke, was how a widow is affected by her husband in 
his life time having pledged her paraphernalia. Lord Lon- 
donderry had given Lady Londonderry a diamond necklace, 
aml afterwards pledged it as a collageral security for 10002, 
with a power to sell it for 15002. After his death the question 
arose whether the necklace ought not to be redeemed out of 
his personal estate for her benefit. — Lord Chancellor. “The 
necklace is not to be considered as given for the separate use 
of the wife. I have admitted that a husband may make auch 
a gift, but whera he cxpreesly gives jewels to a wife to be 
worn a6 ornaments of her person, they are to be considered 
only a6 paraphernalia, and it would be of bad conseqnenca to 
consider them otherwiec, for if tt cy were a gift to her separate 
use, she might dispose of them absolutely in his life time, 
which would be contrary to his intention. But in this casc 


¢ @ Atk, 157. 
{ Edes +. Brenton, West. 345. The Marriage Act was not pasecd til 1753. 
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it will be the same to Lady Londonderry, if she can prove 


’ that she wore the necklace aa an ornament of her pereon on 


birthdays and other public pecasions,—which it has beon 
proved she did. The question arises ‘ whether there wes an 
alienation of it by the husband in hie life time, the husband 
having a right to alienate his wife’s paraphernalia in his life- 
time, although he cannot deprive her of them by hia will?’ 
Here there was 4 pledge with a power of sale, and at the 
husband's death the necklace remained unredeemed and un- 
sold. I am of opinion that this was not an alienation, and 
that hie personal estate being sufficient to redeem the pledge, 
and pay all his debts, she shall be entitled to have it re- 
deemed and delivered to her.” * 

This decision in favour of the female sex was supposed to 
be overbalanced by the alleged harshness of another, whereby 
a lady was compelled, in answer to a bill of discovery, to dis- 
close a fact which subjected her to a forfeiture, A husband 
left the whole of his personal estate to his wiie, “but if she 
mnarried again, his brother to have a moiety of it.” The brother 
filed a bill agninst her for an account of the moiety, and for a 
discovery whether she was marricd again? She demurred to 
the discovery, relying on the case of Chancy v. Tahourdin, 
1 Atk. 392.—Zord Chancellor. “That was a forfeiture of the 
whole portion, the testator being a father bound by nature to 
provide for a child. This ia to be considered a conditional 
limitation to the wife if she remained single, and she must 
show whether the condition hag been performed. She muet 
answer, whatever may be the consequence.” f 

He held, with much reluctance, that a bond given for pay- 
ment of an annuity to a young woman, who, living in the 
family of a married man, had been seduced by him, waz 
void. — Lord Chancellor. ‘This case is new. The Court 
has sustained such a bond as premium pudicitie, where a 
young woman previously of good character, haz been pro- 
vided for by her seducer, their cohabitation ceasing. But I 


‘know no instance occurring where the obligor was a married 


man. This circumstance differs the case from those in which 


* 9 Atk 999. ¢ 3 Atk. 960, 
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the Court has gone great lengths to make provision for such CHAP. 
unfortunate persons. When s young woman appearing tobe ©** 
modest submits to improper solicitation, she ia much to blame, 
but if the man be aingle, she knows the crime is not 20 ag~ 
gravating as adultery; she may be inclined to suppose that 
he will be induced to marry her; there may be euch a pro- 
mise which cannot be legally proved; where both partics are 
single, there is room for presuming such a promise; the sub- 
soquent marringe takes off from the enormity of the offonce, 
and in most countries of Europe even legitimates the issue, 
At all eventa, under these circumstances, people are awarc 
that they are doing that which is not of such bad conse- 
quence in families. Whereas when » man takes and kecpa 9 
mistress under the nose of hia wife, who thereupon leaves 
him, that is such o crime as stares every one in the face, 
The unhappy plaintiff knew too well the situation of her 
ecducer, aud if the real consideration for the bond had been 
stated on the face of it, it would have been void at law. In 
Lady Annandale +. Harris, Eq. Caaca Abridged 87., the 
commerce was wholly after the death of the firat wifc, and 
before the second marriage, This Court vught not to sanc- 
tion what would be of bad cxample in tho case of marriod 
persons, and encourago people to enter into agreemente of 
this kind. [ad she not known that ho was married, aa if the 
wife had been at a distance, or any imposition had leon prac- 
tized upon her, she might be entitled to relief. But she 
centered into the family, the husband and wife living toge- 
ther, and she caused a scparation between them. The Court 
toust endeavour to preserve virtue in families. Let the bill 
be dismissed, — bat without costs.” * 

In the pient case of the Earl of Derby v. Duke of Athol, The laws of 
he decided that the laws of England do not extend to the 28" 
Inla of Man. —- Lord Chancellor. ‘“ This case concerns 9 tnd to the 
very noble and ancient family, and parhaps the most honour- woe 
able inheritance any subject of thie Kingdom can enjoy, 

Many things are almitted on both sides: that Man is not 
part of the realm of England; parcel only of the King’s 


* Pree v. Porro, 7 Ves, San 160. 


€0 REIGK OF GEORGE II. 


CHAP. crown of England; a distinct dominion now under the 
CAXXI- King’s grants, and so for a long time past granted; held ase 
feudatory dominion by Ztege Homage of the Kings of Eng- 
land. I am of opinion that the laws of England as such do 
not extend to it; ucither our commen law, nor statute law, 
unless it be expresaly namod or clearly included in some go- 
neral legislative enactment. Though the Isle of Man be 
granted under the Great Seal of England, English law does 
not neceysarily prevail in it. The Great Seal of England 
operates in all territories aubject to the crown of England 
whatever their laws may be. The King can grant, under the 
Great Seal of England, Innds in Ireland. in the plantationa, 
and in Guernecy and Jersey, because they are all parts of 
his crown.” He then enters at great length into the history 
of the Isle of Man, showing in a masterly manner how it 
was to be governed as a separate dominion, subject to the 
prerogative of the King and the supreme power of parlia- 
ment. * 
Jord There are no regular reports of the decisions in the House 
wicke's dee Of Lords on appeals from the Court of Scasion till the 
cron te- time of Lord Chancellor Eldon. I am ennbled, however, to 
the offeet give a statement of the most important case which came 
gf altainder bofore Lord Hardwicke from Scotland, that of “Gordon of 
on Scotch Park,” respecting the effect of attainder for treason on the 
entailed descent of entailed cstates. Sir James Gordon had entailed 
the Barony of Park, with prohibitory, irritant, and resolutive 
clauses, on his eldest son William, and hia heirs malo; whom 
failing, on his accond son James, and hia heira male, &c. 
After the death of the entuiler, bis eldest gon, Sir William 
Gordon, engaged in the rebellion of 1745, and escaped to 
France, but was attainted. The question then arose as to 
who was entitled to his estate, —-the Crown, or his younger 
brother Captain James Gordon, who had remained loyal to 
King George? An act of the Scotch Parliament, passed in 
1690 t, had provided that attainder for treason should not 
affect entailed estates; but the United Parliament had in- 
troduced the English inw of treason into Scotland, and 
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enacted that “all pereona convicted or attainted of high pee tf 


treason in Scotland should be subject and liable to the same 
corruption of blood, pains, penalties, and forfeitures, as per- 
sons convicted or attainted of high treason in England.” * 
The Scotch Judges unanimoualy held that Sir William 
Gordon having forfeited the catate, it should immediately, as 
if he had died without issue male, descend to hie brother 
James. The Lord Advocate having appenled against this 
decision, Lord Hardwicke called im the sasistance of the 
English Judges, to whom he submitted certain questions, 
moulding the terms of the Scottivh tenurea an nearly 
as he could to those of England. Ile then, in accordance 
with their opiniun, advised a reversal, saying, “ I am eorry 
to be obliged to differ from the unanimous deerce of the 
supreme Couit in Scotland, »o much entitled to our respect. 
But the learned senatore of the College of Justice are not 
very familiar with our law of treagon, which has been intro- 
duecd into their country, and they may unconsciously be 
inclined to adhere to the law which they had to administer 
before the Union. I do not see how the attainder of the heir 
of tailzic in possession can be con-idered as equivalent to his 
fleath without issue. He is not a mere tenant for life ; jo is 
the ‘ fiar:’ the fec is in him, and our doctrine of remainders 
and reversions doce not strictly apply ; — so that, on a rigid 
construction of the 7 Anne, ¢. 21., on his attainder, there is 
room fur contending that there ought to be an absolute for- 
feiture to the crown of the entailed Janda, to the entire 
extinction of the rights of all substitutes in the entail, But 
the milder interpretation of the Act will be to hold that the 
heir of tailzie has in him, and forfeits by his attainder, the 
same interest as tenant in tail in England — so that upon hia 
attainder the Crown takes the lands during his life-time and 
while there exicta issue who would take by dcacent through 
him,-—leaving other aubetitutes in the entail unaffected, I 
would, therefore, advise your J ordships, reversing the in- 
terlocutor appealed against, to declare that the Barony of 
Park is forfeited to the Crown during the life of Sir Wiltiam 
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Gordon, and during the existence of isaue male who throngh 
him would be inheritable thereto — but that upon his death 
snd the extinction of euch issue, the remainder in favour of 
the respondent Captain James Gordon will take effect.” ° 

But Iam sadly afraid that however interesting such mat- 
ters aro to the jurisconsult, they are very tiresome to the 
bulk of my readers, male and female ; and I hasten to survey 
Lord Hardwicke in another sphere. 

It in mortifying to consider, that although he deserves 
such high commendation for his upright and enlightened ad- 
ministration of juatice, he cannot be praised for any attempt 
to amend our institutions by legislation. During tho twenty 
years of his sway the act requiring legal proceedings to be 
carried on in the English language, passed by Lord Chancellor 
King, still remained the most recent improvement, and the 
principle was acted upon which was soon after brought for- 
ward by Blackstone in his ‘“‘ Commentarica,” that our whole 
juridical sytem had reached absolute perfoction. The only 
change introduced was a great addition to the severity of the 
penal code. Many felonies were now rendered capital, which 
before were only liable to be punished by transportation, and 
many frauds which at Common Law were simple misdcmea~ 
noura, such as forgery of deeda and negotiable instruments, 
being made capital felonies, in practice were always punished 
with death although this bloody code did not reach its full 
measure of atrocity till towards the close of the reign of 
me IIL, when it waa defended and eulogised by Lord 

don, 

In pureuance of an address of the House of Commons to 
the Crown in the year 1732, a commission had been ap- 


* Morr, Dec, 1728,: Kames’s Elucidations, $71.; Sandford on Entails, 177. 
Lord Kames highly disapproved of this decision, saying, “a remainder with re- 
apect to forfeiture 3s introduced inta our law hitherto nokcown in Scotland ;" 

Hardwic a sharp correspondence with him upon the subject. Wut 
I know not that a better rule could have been laid down. A curiou, question 


Court of Seveion decided against him; but he suceeeded on an appeal to the 
Howe Of Lords; and, in the life-time of bis nephews, became © Laird of 
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pointed to inquire into ail fees in all the superior Courts CHAP. 
both of Law and of Equity, and after a period about as long ©***%! 
aa was employed in the siege of Troy, the Commissioners ,,,, ;, 
presented s raport in which they point out various abuses, soutte of 
and suggest various amendments— with very great tender- her ten 
ness to existing interests. I will prosent as a specimen— wert 
what they eay of the practice of writing only a few scattered 
words on a folio aheet of paper, the fee being so much a 
folio—-laughed at by Hudibras. 
“o.——Tp make twixt words and fines large gaps 
Wide a menidium ia map, 


To squande: paper und 4 bk, 
Or men of ther words, sorge think.” . 





« A great part of the expence of the suitors,” saya the time- Abuw of 
rous report, “‘arises from the copies of the proceedings, the Tit , 
billa, answers, interrogatorica, depositions, orders, and decrees, words on a 
being often very long, and the copies of them neceseary to be ore ee 
taken by the complainant or defendant, and sometimes by cenlings to 
both, having but six words to a linc and fifteen lines ina pa 
sheet, the expence of taking out such copies amounte to o 
very great sum of money. How this great expence to the 
suitor may be leagencd, whether by reducing the length of 
such proceodings, by leaving out the immaterial and unneces- 
sary parts of them, or by ineerting more words in a line or 
roore lines in a sheet, for which there is more than sufficient 
room in every aheet, or by reducing the fee usually taken for 
such copies, or by what other ways or means, the Commiz- 
sioners humbly submit to the consideration of those who may 
be better able to judge, and have authority to provide suitable 
expedients and remedica, and to establish proper regulationa 
whereby justice may be administered to your Majesty's sub- 
jects with as much despatch and as little expence as con- 
veniently may be.”* 

But the prevailing abuses withstood all the long labours tii. sbue 
of the Commissioners ;—-“ Non anni domuere decem ;"—— no pointed out 
act of parliament was passed, no ordera were made to correct et but, 
them. The length of the proceedings might have been re- *owed to 


* This Report, bearing date th November, 1740, is a Lord Ifard- 
wicke humelf, who bad bein appointed a commmsioner we at bar. 


G4 


CHAP. 
CXAXT. 


remain Ut 
remedied, 


Lord Hard- 
wieke's 
lavdabla 
ezarcise of 
judichi po- 
tromage. 


Charge 
againit him 
of stopping 
the promo- 
tion of 


Judges to 
the pecrage 
that he 
might be 
the sole 
law Lord, 


‘Lard Hard- 
wicke in 


polities, 


REIGN OF GEORGE IL 


duced; more words might have been inserted in a line and 
more lines in « sheet, and the fees for the copies might have 
been lowered. But the proceedings continued equally prolix ; 
neither were there more words in a line or more lines in A 
sheet; the copy money per folio continued equally exorbitant, 
and no ways or means were discovered to save the enttor 
from being plundered. The Judge and ail the officers of the 
Court were paid by fees, and Lord Hardwicke could not 
have made a vigorous effort to regulate them without some 
sacrifice of his own pecuniary gains, and without danger of 
ineurring ill will from others. 

That I may clear the way for following lim in his political 
eareer, which must be more intercating to the gencral reader, 
I have now only to consider how he executed that most im- 
portant function of a Chancellor-—the appointment of Judges 
and law officers of the Crown,—and here he is entitled to 
unmixed praise, Wee, Willes, and Parker, with able puianica, 
presided satiafactorily under hia auspices in the Common Law 
Courts, and the bar could not have furnished better men for 
the officers of Attorney and Solicitor General than Ryder, 
Strange, and Murray. It is objected to him that “he pre- 
vented the creation of law Lorde whereby his power in the 
House of Peers he apprehended might be diminished ;” “ the 
peerage of Lee, Ryder, Willis, and even of Parker, Chicf 
Baron,” saya Cooksey, “though acknowledged due to their 
long ecrvices of the state, were delayed or denied: thus he 
remained the sole law Lord during the whole term of his 
Chancellorship.”* There is here, however, considerable ex- 
aggeration. iyder’s patent waa too long delayed, and he 
unfortunately died before the Great Seal was put to it. The 
others, though reapectable men, had never gained great dis- 
tinction in parliament or in their profession, and law 
ought not to be (as they have sometimes been) wantonly and 
inconveniently multiplied. . 

When we view Lord Hardwicke as a magistrate, it might 
be supposed that he could have had no political functions to 
disturb him, but now that we are to view him immersed in 


* Cooksey, 76. 
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politics, we might suppose that he had nothing to think of CHAP. 
but how he might please the King, and not offend the heir 
apparent — how he might intrigue to keep up ministerial 
majorities — how he might assist in modelling measures to 
ranke the scssion come smoothly to a conclusion — how on a 
rupture in the cabinet he might reunite some of ite scattered 
fragments, — and how he might make all things work together 
for his own aggrandizement. It will be found that to ad- 
vance the interests of bis party and of hia family he displayed 
great ehrewdnesa antl dexterity. Lis character as a stacce- 
man, about which he was serv solicitous, is more doubtful. 
“Moen are apt to mistake,” saya Lord Chesterfield, “ or at 
least tv acem to utistake, their ow n trlents—in hopes, perhaps, 
of inieleading others to allow them that which they are con- 
scious they do not possess, Thoa Lord Hardwicke valued 
himeelf more on being a great minister of state, which he 
certainly was not, than upon being a great magistrate, which 
he certainly was. All his notiona were clear, but none of 
them were preat. Good order and domestic detaila were his 
proper department: the great and shining parte of govern- 
ment, though net above hia parts te conceive, were above 
his timidity to undertake.” 

From the dixputes in the Royal Family, he had a very visputes 
difficult and disagreeable task assigned to him at the very Drtweea 
moment when he received the Creat Seal. George IL, who ond Fre. | 
had been disliked by his own father, actually hated his own “7k 
von, Prince Frederick being at last permitted to come tu Wales, 
England long after the accession of hia fumily tu the throne, 
now headed o powerful party in oppo-ition to the povern- 
ment, and was banished frum court, without being allowed a 
sufficient income decently to maintain him-clf and his wife 
and children. A motion was to be made in the Louse of 
Commons by his friends, for an addresa to the crown to 
nasign him 100,000/. a year uut of the Civil List. Accord- 
ing to the conrt scheme, this was to be counteracted by a 
proposal to parliament to vote him 50,000/ a year, and at 
the same time he was to be reprimanded fer his factious pro- 
ceedings. A controversy arose with respect to the bearer of Lard Hard. 
the reprimand, and the matter happened to be debated at the viele to 

FOL. ¥. F 
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Gbar very cabinet at which Walpole had announced that Lord 
Hardwicke was to be the successor of Lord Talbot. Some 
deliver OG proposed that the new Chancellor should be the mes- 
aren senger. This was unanimously apreed to, and he was sum- 
King tothe Toned to attend a council next day at twelve o'clock to receive 
alge the Great Scal. Accordingly, while he waa waiting in the 
1737,  ante-chamber at St. Jame:'s, with the Dukes of Newcastle 
and Argyle, the Earl of Wilmington, and other Privy Coun- 
cillors,—Sir Robert Walpole came out of the King’s chamber 
in a great hurry, holding a paper in bis hand, and read to 
them the draught of 2 message, in his own handwriting, and 
acquainted them that “it was the King’s pleasure that the 
Lord Chancellor, accompanied by the Lord President, Lord 
Steward, and Lord Chamberlain, should immediately carry 
it to the Prince.” Lord Hardwicke, cxpecting nothing but 
sinilea ond congratulations on this auepicious day, was greatly 
shocked at auch u commencement of his cancellarian career, 
ant wished that he had allowed Fazakcrley to be made a 
Whig. What added to hie embarrasincnt wos, that the 
King was then labouring under a low fever, from which some 
foretold that le would not recover. To the expressions In 
the reprimand “ the undutiful measurea which his Majesty is 
informed your Rvyal Highness intends to pursue,” he posi- 
tively ubjected ; but it was replicd by the minister that the 
King jusi-ted on the word “ undutiful,” and that he had with 
great difficulty been diesuaded from using harsher terms. A 
concession was niade, however, by changing “intends” into 
“hath been advised to pursue.” Still Lord Hardwicke took 
Walpole aside and expostulated with him on the hardship of 
making such a poinful errand his introduction to the heir 
apparcat. The Minister answered that he had hinted this to 
the King as far as Ae durst venture in so nice a case, but the 
King prevented all further discussion, by exclaiming, “ My 
Chancellor shall go.” lo soften matters, it was agreed that 
the whele cabinet should attend in a body, when the message 
waa to be delivered, but Sir Robert contrived to slip away 
—on pretence that hia presence was indispensably required in 
the House of Commons. Lord Hardwicke was then ad- 
mitted into the King’s closet, and received the Great Seal, 
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with many gracious expressions of royal favour, but without a CHAP. 

word respecting the reprimand, Having taken the usual cathe °%*<!- 
he retired to make himself, as he apprehended, for ever odious ~ 
to the Prince, who might in a few weeks be upon the throne. 

He had a wonderful escape, however, from the “ forlorn hope” 

on which he had been put; Frederick considered it politic on 

this occasion to be very civil to the Chancellor, and to use 

dutiful language towards the King; and he was swept off to 

an early grave, while the Great Seal remained in the firm 

grasp of its present possessor. * 

A debate on the subject arose in the House of Lords the rep, os. 
very day that Lord Hardwicke took his place on the wool- '7*?- 
sack ag Chancellor; but he left the defence of the govern- 
ment to the Duke of Newcastle, and took no part in the 
procecdings beyond communicating the King’s meseage to the 
Prince, and the Prince’s answer. ¢ 

The first occasion of the new Chancellor's coming forward Bill to 
in debate was to defend the bill to punish the citizena of push the 
Edinburgh for the murder of Captain Porteous,—by repealing Edinburgh 
the city charter, by razing the city gates, and by abotishing toe of 
the city guard. This measure being furiously attacked by Csptain 
the Duke of Argyle, who, in answer to the threat of the 
Queen as Regent to turn Scotland into “a hunting ground,” 
had said “he must go down to prepare hie hounds,” Lord 
Hardwicke justified all its enactments, observing, in answer 
to the argument derived from the ancient loyalty of the 
citizens of Edinburgh, that “the merit of ancestors in a 
former age can neyer atone for the degeneracy of their poste- 
rity.” This was considered by Macullamore a reflection on 
himself and his clan, and called forth from him a statement of 
their services in placing and retaining the present royal fa- 
mily on the throne. The Lord Chancellor declared, “that 
the noble Duke had mistook his meaning; that he entertained 
the highest opinion of the noble Duke’s candour and loyalty, 
as well as of his talents and gullentry, and that it never waa 
his intention to insinuate any thing to the disadvantage of 
any Campbell whatsoever.” The diviaion waa in favour of the 


* Com, Walp, iii 537. 4 9 ParL Hist 1448, 
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CHAP. government, bat the bill was so flagrantly unjust, and was eo 
CXEKI- strennously opposed by alt the Scotch membera in both 
Houses of Parliament, sud by the whole Scotch nation, that 
the minister prudently abandoned it, and it was turned into & 
bill to impose a fine of 20002 on the city of Edinburgh for 
the benefit of Captain Portcous’s widow. “All these fierce 
debates ended only in making the fortune of an old cook- 
maid, for such had Mrs, Porteous been before the Captain 
made her o lady.”*— A melancholy event was impending, 
from which impurtant consequences were apprehended, 





* See Talos of ny Grendfsther,” aod “ Heart of Midlothian.* I cannot 
justify the manner in which the Captain came to his end, but no true Scotsman 
oun cineerely regret it. 
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CHAPTER CXXXIMI. 


CONTINUATION OF THE LIFE OF LORD HARDWICEE TiLi. THe 
RESIGNATION OF SIR ROBERT WALPOLE. 


In the end of this year Lord Hardwicke was much alarmed by 
the death of Queen Caroline, on whose great influence with 
the King, notwithstanding his infidelities to her, the nunistry 
wae supposed chiefly to depend; but her dying recommenda-~ 
tion of Walpole sunk deep into the King’s mind, and his 
Majeaty’s health being completely re-established, the opposition 
party melted away. Hurace Walpole anya, that, “on the 
Queen’s death, Lord Chancellor Hardwicke went deep into 
the scheme of governing through the Princess Emily; this 
scheme was to be built on the ruin of Sir Robert Walpole, 
who had no other trouble to make it wiscarry than in making 
the King say, Pho/”’* But thia is a mere imaginary plot. 
From the hour of Caroline’s decease the King lavished greater 
kindness than ever on Walpole, and it was not till long afler 
that Newcastle or Hardwicke thought of his removal. 

The asgailants of the government in the House of Lords, al- 
though not numerous, were activeand unecrupulous. When the 
“ Mutiny Bill” was brought forward in the session of 1738, 
Lord Carteret moved that the numbor of the forces te be kept 
on foot for the British empire should be reduced from 18,000 
to 12,000 men; and he wea warmly supported by Lord Chester- 
field and Lord Bathurst, who, like him, declainied against the 
danger to liberty from a standing army, laughed at the idea 
of there being longer any thing to be apprehended from the 
Jacobites, and contended that the best mode of allaying the 
prevailing discontents would be by disbanding every regiment 
in the service. The Duke of Newcastle made such a vorry 
figure in attempting to answer shcir sophistries, that before 
the debate closed the Lord Chancellor thought it proper to 
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leave the woolsack, and he made s speech which, even from 
the imperfect report of it, appears to have been marked by 
uncommon excellence. Having pointed ont the scrious ap- 
prehension to be entertained from foreign invasion, and still 
more from internal disturbanecs, he thus proceeded: “ But, 
say some Lords, ‘all the discontents we now complain of artse 
from your heemng wp such an army: Disband Gxt your 
army, or a great part of it, and the people will be sa- 
tigfed” This, in my opinion, my Lords, would be like a 
man throwing away his arms in order to be reconciled with 
bis enemy,— which I am sure no man of courage or prudence 
would do, The recent riots which caused such alarm in the 
metropolis, and all over the country, have been produced by 
useful acta of the legialature for the erection of turnpike gates, 
and to put down the beastly excesses of gin-drinking. ‘The 
real danger to liberty arises from the machinations of desperate 
and ambitious men, who wish at ail hazards to get into their 
own hands the supreme power of the state, under pretence of 
being attached to the exiled royal family, and who are ready 
to turn to their own account the delusions which may prevail 
among the people. If the noble Lords who ridicule our 
apprehensions feel none, my apprehensions are only the 
greater. My Lords, I warn yon, that before long an attempt 
will be made to aubvert our present happy establishmen 

Notwithstanding the uninterrupted peace and increasing 
prosperity which the nation has enjoyed since the acceasion of 
the present royal family, for reagons which I cannot explain, 
discontents with the government are now general and deep, 
and without prudence and encrgy on our part these discontenta 
will soon lead to open rebellion. The violence, the oppres- 
aion, the subversion of law, liberty, and religioa, which made 
the nation for a brief space almost unanimously concur in 
the Revolution are forgotten; many are now so ungrateful 
as to ccnsuro that glorious event; many are 80 silly aa to 
think, that by recalling the exiled family they may get rid of 
all fancied grievances, and continue to enjoy all the securities 
for the church and the constitution which the Revolution has 
achieved. While the late King James was alive, the doctrine 
of ‘divine right’ could not be acted upon without opening 


LIFE OF LORD HARDWICKE, 


our arma to reecive him who, by his blind bigotry, had brought 
us to the brink of destruction; whereas now the acene is 
changed, and delusive hopes may be entertained from a youny 
Prince who personally has inflicted no wrong, although all 
reflecting men are aware that his family in their exile have 
learned nothing and forgot nothing, and that Popery and 
slavery would be recalled along with them. The small army 
which is asked is indispensably necessary for the aafety of the 
well-disposed. They will cherish it, — while it is hated by 
the ecditious, because it prevents them from spreading war, 
bloodshed, and desolation over the face of their country.”* 
As soon as the Chancellor had resumned the woulsack the 
House divided, when the motion way negatived hy ninety- 
nine to thirty-five. 

After this defeat the opposition made a much more ekilful, 
though a very profligate, move. Becansw the Spaniards 
objected to our carrying on 4 contraband trade with their 
American colonies, most frightful stories were propagated of 
their cruelty to our countrymen, of which “ the fable of 
Captain Jenkins’s cara” wes a fair specimen; and, under 
colour of taking revenge, there was an eager desire in the 
nation to fit out expeditions for the purpose of capturing 
their galleons, and seizing possession of their gold mines. 
Here was an opportunity to bring obloyuy upon the pacific 
Walpole, who was represented to be “a furivua mastiff to 
hia own countrymen, but a fawning spaniel to the Spa- 
niards.” His opponents determined to give him only the 
alternative-of a Spanish war or resignation, and it was gene- 
tally believed that, fond as he was of power, he wag fonder 
of peace, and that his political extinction wre at hand. With 
this view certain rezolutions were moved in the Touse of 
Lords, affirming the outragcous conduct of Spain, denying 
the right of search which she claimed, and praying that 
English commerce might be protected against her aggres- 
sions. The task of combating these was cast upon the 
Chanoellor, but be did it fecbly and ineffectually, hardly 
venturing to go further than to point out that the reso- 
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lutions were so framed as to condemn the belligerent right 
to search neutral yessela which might be carrying contra- 
band of war—a right cwsential to the maintenance of our 
own naval aseendency. Finding that he was making 10 
impression on the House, be withdrew hia opposition, and 
the rezolutions pasted unanimously. * 

In the following eession the same policy was pursued by 
the opposition leaders, whose great objcct was to attack a pre- 
liminary convention with Spain, by which Walpole had 
hoped that ali differences might be adjusted, and peace might 
be preserved. They were now encouraged by the faithless 
Duke of Newcastle, who thought this a farourable oppor- 
tunity for becoming prime minister; and it bas been repre- 
rented cyen that another member of the cabinet, from whom 
a very different linc of conduct might have been expected, 
joined in the war cry. ‘ The Chancellor, Lord Hardwicke,” 
says Coxe, “a man of moderntion, good sense, and candour, 
waa of the same opinion with the Duke of Newcastle, and 
spoke with snch yehemence in the llouse of Lords against 
the depredations, and in favour of compulsory measures, 
that Walpole, who stood hehind the throne, exclaimed to 
those who were near him, Brave! Colonel Yorke, Bravo! t 
In justice to his memory, howeyer, I am bound to declare 
that the printed reports of the proceedings of the Lords do 
uot show the slightest foundation for this charge, and if they 
are to he relied upon, they effectually repel it. He could 
not resist the motion for hearing witnesses at the bar, so that 
un opportunity was given for Captain Jenkine # celebrated 
declaration, that when under the hands of the torturing Spa- 
niurds, “he committed his soul to God, and his cause to his 
country ;” but in the debates on the convention Lord Hard- 
wicke appears to have defended it at great length, and boldly 
and manfully to have attempted to diapel the publie delusion. 
He showed, that while we have a right to the free naviga- 
tion of the American seas for the purpose of carrying on an 
unrestrained intercourse with our own colonies, according 


* 10 Parl. Hist. 741, 754, 
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to the laws we are pleased to lay down for the regulation of C#AP. 
their commerce, the Spaniards had a right to lay down Inws ©%**!)- 
to reguiate the commerce of their colonics, and to prevent 
the carrying on of a contraband trade in violation of thoee 
laws. ‘The mode in which these respective rights shall be 
enjoyed and enforced,” said he, “is the fair subject of nego- 
tiation and treaty, and cannot be satiafactorily adjusted by 
an appeal to arms, For this reason, plenipotentiarics were 
appointed on both sides, who, if they aro permitted to 
proceed, may be expected to bring about a settlement for 
the mutual honour and advantage of the two nations. We 
have just reason to complain of the manner in which, in 
soine instances, the Spaniards have exercised the right 
which we cannot diapute they possess; but let us try 
whether we may not obtain indemnity and security, without 
rushing headlong inte a war, the result of which cannot 
certainly be foreseen, although the vulgar be captivated by 
the golden prospects which it is supposed to hold out. 
Having shown that no reasonable objection can be made 
to the treaty now before ua, 1 must btg your Lordships to 
consider the present circumstances of Europe, the peculiar 
wituation of thia nation, and the relation we stand in to 
Spain. It must be allowed that no nation ought to enter 
into a war against a neighbouring nation for any object 
which may be attained by peaceable means. Of all nations, 
we ought to be the last unnecessarily and wantonly to 
engage in hoatilitie. A great part of our people subsirt 
by trade; our landed gentlemen owe a great part of their 
yearly revenue to the commerce and manufactures we 
carry on. Not only should we, by the wished-for war, lone 
our intercourse with the dominions of Spain, allowed to be 
wo profitable, but a rhock would be given to our trade with 
the reat of the world. Considering our heavy debt and 
many taxes, we arc in no very good condition for engaging 
in a dangerous, and expensive, and perhaps protracted war. 
The rest of Europe will not quietly Jook on and see us make 
conquesta in Spanish America, if the fortune of war should 
at the outset be in our favour. The Spaniards would soon 
be assisted by France, and perhaps by other powers we 
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GRAF. little dream of at present. Then think, my Lords, of the 


- Rumerous party in this country, who, I am sorry to say, are 

go little solicitoua about the national glory, that they are 
ready to join an invading army, and to receive a despotic 
master from our natural enemies. Some of them are ac- 
tuated by the hopes of masking or mending their fortunes, 
some by malice, and an unjust hatred of those employed in 
the administration. There are many at present disaffected to 
the government from principle, but their number ia de- 
creasing every day. The rising generation sec the absurdity 
and ridiculousness of the prejudices in which their parents 
were bred, and in a few ycars we may expect to witness a 
gencral concurrence in the principles on which the change 
of dynasty was found necessary, and a general attachment 
to good order, and to the cause of civil and religious liberty, 
Pradence will, by-and-by, dictate aubmisaion even to the 
unprincipled, when they no longer sce well-meaning men 
whom they can hope to make the toulu of their wicked 
designs.” * 

I must, therefore? absolve Lord Hardwicke from the 
charge of contributing to that madness which, a few months 
after, took posscasion of the nation, when Walpole, rather 
than quit office, agreed to a declaration of war against Spain 
-—-when the heir apparent to the throne headed the mob in 
the etreets of London, drinking “ Swecess to the War /” — 
when the treasures of Potosi being grasped in anticipation, 
and the golden dreama of the South Sea again deluding the 
public mind, there were greater rejoicings than followed the 
victories of Blenheim or of Waterloo; and when the con- 
science-stricken minister exclaimed, “ They are now ringing 
their bells; before long they will be wringing their hands.” 
With that minister rests, I think, the greatest share of the 
diagrace of commencing this war—the most unprovoked and 
unjustifiable in our annals, Woaolpole’s opponents were 
deeply to blame, and still more were hie colleagues, who 
wighed, by making him unpopular, to supplant him; but 
with him the responsibility rested, and rather than part with 
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power, even for a time, he consented to involve the country 
in hostilities which he knew to bo unjust, and which he 
expected to be disastrous, Had he honestly resisted, the 
nation would speedily have been restored to reason, and he 
would have been restored to power. By tardily yiclding to 
the public delusion, he did not recover the popularity he had 
lust by resistance, and he was, ero long, forced into per- 
manent retreat. Fit punishment, likewise, fell upon the 
nation: for, during the contest, although the heavy calami- 
tiea which scveral timca secmed impending were averted, 
the military enterpriscs which were undertaken producod 
disappointment and disgrace; we were indebted to chance, 
aud the blundera of our enemies, that our shores were not 
trod by invading armies; a Stuart prince being reeognised 
hy all Scotland, was within a few dayx’ march of the English 
wnetropolis, where there were many friends to receive him ; 
and we were finally obliged to agree to a treaty of peace, by 
which Spain did not make a single concession on the points 
which had been the pretence for hostilities,” * 

When Lord Hardwicke had exerted hitneclf to tho utmost 
to avoid a rupture with Spain, and had delivered a speech 
which ought to hare called forth the exclamation—* Well 
done, Grotius!” I donot think that he can be much censured 
for remaining in office, as hia resignation would only have 
made way for eome more pliant lawyer; but I must confess 
that I think he would have done better by remaining quict 
in parliament and watching a favourable opportunity for th> 
restoration of peace. But Sir Robert having for the present 
out-manenvred his opponents by geing over to the war party, 
the now blustering Chancellor strenuously defended a subsidy 
to Denmark, that she might ateist us in the quarrel, and he 
exclaimed,——" Whatever othera may say who advocate for- 


* ‘Ths is a caw in hich, as toc lawyers wy, 4c have “ conftentes toa” — 
all the accused parties pleading guity Walpole at the time, with his usual 
openness, wlmitted that he was dort wrong, “Some years after,” says 
Burke, “it was tay fortune to converse with many of the principal acters against 
that minister, and with those who principall, exeited that elamour. Mane of 
them, no, act one, did in the leat defund the meature, or attempt to justify 
their conduct. They condemned it as freely a+ they would have doue in com- 
meoting upon any proceeding in history in which they were totally uncon- 
cemed.” — Hegicide Peace. 
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bearance, I am for instantly entering upon action.”* He 
had for some time been regarded as the organ of the govern- 
ment in the House of Lords, no weight being attached to 
what fell from the Duke of Newcastle, who was ostensibly at 
the head of it. His Grace himself seems to have been aware 
of hia own insignificance there, and thus writes to the Chan- 
cellor: —* It is no disagreeable cireumstance in the high 
station in which your Lordship is, that every man in the 
House of Lords now knows that yours is the sense of the 
King's administration, and that their interest goes with their 
inclinationa when they follow your Lordship.”t 

During the Spanish war a discussion arose on a subject of 
more permanent intereat—the liberty of tha Presse, — when 
Lord Hardwicke delivered a speech with which he had taken 
ereat pains, and which is peculiarly interesting as coming 
frum onc who had been ten years Attorney (ieneral, and was 
so long afterwards at the head of the law. Wath a view 
og it was thought of intimidating Pope, who had cruelly 
lampooned Lord Hervey} and vther Peers, and kept the 
whole House in a state of apprehension, a complaint waa 
made against§ a very inferior poct, Paul Whitehead, who 
had recently published a satire called « Manner,” reflecting 
upon several Peery, and whore commitment te Newgate 
would not have excited much public sympathy. The author 
abaconded ; but Dodeley, his publisher, appearing at the bar, 1 
motion waa niule that he ehould be taken into the custody of 
the Usher of the Black Rod, which was apposed by Lord 
Carterct and Lord Abingdon, on the ground that such « pro- 
ceeding waa contrary to the liberty of the Press. The Lord 
Chancetlor. —“ My Lords, the liberty of the presa ought 10 
be enxered with every Englishman, and I dare answer for it 
will ever be go with your Lordships. But I am afraid that 
there is nothing lesa understood than the nature of’ that 


* 10 Parl, ist. 1375, 1985, 1412. 1420, 
{ The Duke of Newcastle to Lord Hardwicke, 1739. 
} “Let Srozus tremble! What? that thing of silk, 
Sronus, that mere white curd of ass’s milk,” &c. 
§ I¢ is uaid that Pope reslly wax frightened by the “ brave orts at the pridge,” 
and be certainly wes more cautious sfterwards in meddling with high names, 
although hin maliguity to Grub Strect continued to increase, 
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liberty. 1 have often, my Lords, desired an opportunity of 
delivering to your Lordships my sentiments upon thie sub- 
ject, and I may be excused if I embrace the present. It is 
said that the liberty of the presa is about to be invaded. J 
know, my Lords, that the liberty of the preas is generally 
taken for a liberty to publish every indecency against the moat 
respectable persons either in public or in private life; and 
so strongly does this notion prevail, that 1 have never known 
on instance of a libeller being prosecuted without a loud cry 
of oppression, he being considercd an impersonation of the 
liberty of the press. But hax there been introduced into the 
law of Enginnd since the invention of printing, a right of 
publishing to the world any defamatory matter to the pre- 
judice of superior, inferiur, or equal? Before the art of 
printing was known in Europe, learning was confinod to a 
very few. At that time the copiers of booke were a 
separate body of men, and were undor particular regu- 
lations in different countries. When printing was intro- 
duced these regulations neccessarily fell to the ground, and 
every one for a while could communicate his thoughty to the 
world on any subject till printing under new regulations 
became an affair of state. Thence, my Lorda, arose the ex- 
presdion of THE LIBERTY OF THE PRESS, But, my Lords, 
in England the mode of publication made no change in the 
law of defamatory libel. The press acquired no liberty 
which was not known in the most remote times. If any 
body, my Lords, is of opinion that authora acquired any new 
privileges when printing was discovered, he ought to prove 
either that the old laws on that subject were repealed, or that 
new ones were made in favour of typographical slander. 
Character must be protected as much aa property, and an 
invasion of either demands an award of compensation, and 
punishment for the sake of public example. It ia true, my 
Lords, that in bad reigny very great severities have heen 
inflicted on authors and printers for publishing what was 
harmless or useful; but this only proves that the law was 
abused by power. The law of treason, allowed in this 
country to be wise and merciful, was abused much more: 
but for that reason a man may not imagine the King’s death, 
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CHAP. or levy war against him with impunity. I am very sensible, 
CEXXIL my Lords, of how much use the press was at the time of the 


Revolution, but the authors who then espoused the side of 
liberty, advanced nothing that was not agreeable to the con- 
stitution; they were warranted by law for what they wrote, 
and they had the senza of the nation on their side. I must 
add that the authors, who are so justly praised for supporting 
the Revolution, communicated their sentiments with the 
greatest deference to the persons and characters of their 
adversariea, without any mixture of malice or calumny. Let 
not modorn libellers, when called to account in a legal manner, 
comparc the present government to that of Charles IL or 
of James IL, till they prove that they write with as much 
cnution and as much decency as those who then lawfully 
availed themeclves of the liberty of the press to defend the 
constitution of their country. Tho libel we are now con- 
sidoring is of the more virulent quality, as the noble Lords 
libelled could not have given avy just cause of offence to the 
author, probably not knowing him by sight, and never having 
heard of his name till it was impudently affixed to this in- 
famous publication. 1 thereforo think it deserves all the 
severity of your Lordships’ censure.” Lord Talbot (son of 
the Chancellor) pithily answered: —“ My Lords, if this be 
60, in Heaven's name let those aggrieved by this libel have 
recourse to the inferior Courts of justice, and do not let such 
a charge lie sgainst ns, as that we are judges, jury, prose- 
cutors, and partics in the same euit.” 

Ou a division the motion was carried by 72 to 32, and 
Tam only surprised that the minority was so large, or 
that any noble Lord had the courage to divide the House 
on such a question. Paul Whitehead’s dull poems had 
nothing to do with the proceedings of their Lordships as a 
branch of the legislature, while he made free with the man- 
ners of individual Peers. But at this period no one ever 
thought of questioning any decision of the Lords upon pri- 
vilege, and the standing order passed unanimously, of which 
I was obliged to move the repeal before I could venture to offer 
to the world my “ Lives of the Chancellors,” that no one 
presume to publich the Lives of any Lords spiritual or tem- 
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poral, deceased, without the permission of their heirs and exe- CHAP. 
cators.”* The reckless perversion of privilege to the punish- ©“***/!- 
ment of private injuries which marked the eighteenth cen- peorcr of 
tury, la very much to be condemned; but perhaps the other shunt aud 
extreme into which we are inclined to run may be more ing ped 
injurious—-a refusal to enforce privilege in casea where it ia lee- 
essentially neccasary to enable the two Houses of Par. 

liament to exercise the legislative and inquisitorial functions 

vested in them for the public good. 

Parliament being called together in November to vote at ane 
supplies for the Spanish war, the Chancellor had a very wicles 
troublesome session. ‘Walpole’s enemies now complained of attach on, 
the manner in which the war had been commenced, and the ton Peer. 
manner in which it had been conducted, and they were par- 
ticularly fierce aguinet a passage in the King’s speech respect- 
ing “the heats and animositics prevailing throughout the 
kingdom,” which was construed into a reflection on “his 
Majesty's opposition,” who declared themselyes to be the 
only true friends of loyalty and order. Newcastle, Hervey, 
Cholmondely, and Devonshire were no match in debate for 
Carteret, Chesterfield, Bedford, Sandwich, and Argyle, and 
the Chancellor waa frequently obliged to leave the wool- 
sack, and to talk on subjects with which ho was by no 
means familiar. In the debate on the addrosu, the defence 
of the government rested chiefly upor his shoulders, and 
he contended with some success that his Majesty, as the 
father of hia people, had a right to exhort all classes to 
cultivate mutual love and harmony — insinuating at the 
game iime pretiy broadly, that the noble Lords, whom no 
measures would content which they did not themsclves ori- 
ginate and guide as ministers, were ready, for their own sel- 
fish ends, to endanger the internal tranquillity of the country 
and the national honour. 

But they had their revenge of him soon after, when the Feb, 23. 
government having by inadvertence sant a message to the Ha atone. 
House of Commons, respecting supplies for carrying on ceeful vis- 


the war, without any similar inessage being gent to the ‘sation of 
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cap, House of Lords, and the omission being there taken up s# 

CXEKIE 9 breach of privilege, the Chancellor, in a very elaborate 

neat ham speech, contended that “the message was in the nature of 

thechage an estimate which was exclusively to be submitted to the 

te Hu’ lower House:” but he was unmercifully dealt with by 

of Loris, Chesterfield and Carteret, who ridiculed with much ples- 
santry this piece of special-pleading sophistry. The miniaters 
did not venture on an attempt dircetly to negative the vote 
of ecnsure moved upon them — but carried the previous 
question, * 

Aad the The Chancellor was again “turned out for a day’s sport,” 

wmskilful _ when he had to defend the manner in which Admiral Ver- 

the war. non’s expedition had been equipped for the attack on Porto 
Bello, and the whole conduct of the war. The Duke of 
Argyle characterised his speoch as “a toying with words,” 
and the learned Lord does seem to have treated the sub- 
ject aa if he had been in the Court of Chancery overruling 
objections to the master’s report. The minority rose to 40 
against 62. 

Apiles, § At last came the delightfal task of declaring in the 

1740. King’s name that Parliament was prorogued. Still the 

tion. Chancellor had not the calm which he expected; for the 
King being gone to Germany, there were violent alter- 
eationa among the Lords of the regency, and it was 
with the greatest difficulty that he could prevent Walpole 
and Nowcastle from coming to an open rupture. 

Sewlon In the cnsuing session of Parliament, he was called upon 

W40-41. repeatedly to speak respecting the conduct of the war, the 
amount of the forces to be kept on foot, the reinforcements 
supplied to Admiral Vernon, and the instructions sent to 
Admiral Haddock ¢; but I do not think that his speeches, 
from the briefs delivered to him on these subjects, are of 
any intercat, and I at once proceed to a great crisis in his 
history — the dismissal of Sir Robert. 

Downflof  Horaco Walpole imputes treachery to him on this occasion, 

Welpola and considers that the ruin of the minister waz brought about 
by his two colleagues, the Chancellor and the Duke of New- 
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castle, After describing their supposed attempt to turn 
him out on the death of the Queen, he says: “ Their next 
plot was deeper laid, and had more effect; by a conspiracy 
with the chiefs of the opposition they overturned Sir Robert 
Walpole, and in a little time the few of their aezociates that 
they had admitted to share ihe spoil.” “— Although it is quite 
certain that against such powerful opponents and such a load 
of public obloquy, the Premier, having completed his twenty 
years of absolute sway, could not have stcod much longer, 
I think there is some foundation for the charge against New- 
castle, who, willing to submit to any indignity rather than 
not poseess office at all, was cver ready to sacrifice every 
thing (good faith included) for the chance of increasing his 
power. “ His name,” said Sir Robert, “ia perfidy.” “It 
would have been strange indeed,” writes Macaulay, “if his 
Grace had been idle when treason waa hatching.” t 
# Ch' ? ho de’ traditor sempre so-petta, 
E Gan fu traditor prima che nsta,” 

However, as far as Hardwicke is concerned, the statement is 
not only unsupported by any proof, but is contrary to all 
probability. He had nothing to gain by a disruption of the 
ministry, and, although he had the good luck to survive it, 
he must have foreseen the danger that, if Pulteney and Car- 
teret were to triumph, they would insist on naming a new 
Chancellor, On the only occasion when the subject waa 
brought forward in the House of Lorda, in February, 1741, 
when Lord Carteret made his celebrated motion for an 
addresa to the King, praying him “to diemisa Sir Robert 
Walpole from his presence and councils for ever,” Lord Hard- 
wicke defended hia chief with much ability, and, seemingly, 
with zeal and sincerity. We have his specch, aa reported by 
Dr. Johnson for the “ Gentleman’s Magazine,” and though a 
few epithets may have been added, to give additional point to 
an antithesis or to round a period, J make no doubt that the 

is substantially correct. Notwithstanding what has 
been said about “ Johnson's Debates” being the invention of 
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CHAP. his own brain, it now appears, by comparing them with con- 
CXAXIL oy notes Hicularly A bial Secker’s, that they 
eontain accurately the sontiments, and often the very words, 

of the different speakers, so that they must have been pre- 

pared from genuine information, or (what ia more probable 

still) from the notes or recollection of the compiler, who may 

have been actually present when they were delivered. On 

His thie memorable occasion Lord Hardwicke spoke in anawer to 
ot Walrde the Duke of Argyle, who had gono over the whole of the 
foreign and domestic policy of the government, pomting out 

how the autocrat had engrossed all the power of the state 

into his own hands, and, acting tyrannically at home and 

fecbly abroad, had sacrificed the constitution and the national 

honour to his own personal aggrandisement. We care little 

now about the treaty of Tianover, the treaty of Vienna, or 

the conduet of the Spanish war; and I will not even quote 

the Chancellor's ingenious comparieon between a campaign 

and “an oquity suit, in which the client takes great delight 

till the solicitor brings in his bil.” Tle seems to have been 

taost happy on the vague charge, much dwelt upon, of Sir 

Robert having made himself “sole minister.” This he 
likened to the old common-law high treason, called “ ac- 
croachment,” or assumption of the royal authority, for which, 

till treasuna were defined by the statute of Edward ITZ, 

every great man obnoxious to the ruling faction was prose- 

cuted and beheaded. The weakest part of his case was Sir 
Robert's (practice, which would not now be endured,) of 
cashiering iilitary officcra who were in parliament— from 
generals down to cornets—if they voted againat ihe govern- 

ment*; “I shall grant, my Lords, that it is a right maxim 

for the King not to notice a gentleman's behaviour in parlis- 

ment with respect to the distribution of those favours which 

the Crown has to bestow. But even this maxim may admit 

of some exceptions. We know there is in this kingdom a 
party of profeesed Jacobites; we know there is, likewise, a 

party of professed republicans. I do not say there are any 

of either of theae parties now in parliament; but if they 


* e.g. The Duke of Bolton and Lord Cobham deprived of their regiments, 
and Cornat Pitt dimoiaed from the Blues, 
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should get into parliament, if they should there pursue 
Jacobite or republican schemes, [ believe it will not be mid 
that the King ought to wink at such conduct, or that it 
would be any invasion of our constitution should he turn 
auch officers cut of his service. I am far from applying this 
to any cose that has lately happened; nor do I think that 
his present Majesty ever dismissed any one from his service 
on account of his behaviour in parliament, for he may have 
many other reasons for dismissing any officcr, civil or mili- 
tary; and if an officer, who otherwise deserves to be dis- 
missed, happens to have a seat in parliament, is he therefore 
dispunishable ? But whatever reasona his Majcaty may, at 
any time, have to make use of his prerogative to dismiss an 
officer from his service, I am convinced he will not allow any 
minister to advise him to make usc of thie prerogative for 
preventing o member's declaring hie ecntimenta freely about 
any measure of government, previded he does it with that de- 
cency which is due to the Crown, and without any factious or 
seditions manner of expressing himself’ upon the subject under 
debate.” So the opponenta of Sir Robert Walpole must be 
Jacobites or Republicans ;—- and the Chancellor sanctions the 
doctrine of the Judges in the time of Charlea L, that * Par- 
liament men are not to be questioned before the Council for 
what they aay in Parliament, provided it is said in a partia- 
mentary way.” Sir Robert had a majority of 108 to 59*, 
and all the hope of upsetting him was from proccedings in 
the lower House after the disaolution of Parliament, which 
was now Lmpending. 

These discussions had a powerful effect to weaken the 
minister out of doors; the elections went against him — 
particularly in Scotland, where it used to be supposed, by 
their “second sight,” they could see the shadow of 3 coming 
change ; and when the House of Commons met, the appoint- 
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ment of “Chairman of Ways and Means” being carried against of the 
him, it was plainly seen that his official end was rapidly ap- 5° 


proaching. The old stateaman made a gallant struggle; but 
the divisions on election, petitions then thought fair opportu- 
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nities for a trial of party etrength, continuing to go with the 
opposition *, he saw that he must scon be in @ minority on 
all questions, and his colleagues, and his own family, 
him that he could stand out no longer, he announced his de- 
termination to reaign, 


it 


* The lest of these wes the Chippenham case, In which there a 


was 
agains him of 16 — 94! to 225.—Nothing shows so sirikingly how 
convidered party questions, aa the anecdote of Walpolcie demeanour 
tellers were gacertaining the numbers, * Anticipating his iste, but 
with his neual fortitude end good bnmoor, he beskoned to the oppositi 
ber for Chipponbam, whom be had attempted to eject, to sit by him, spoke te 
him with great complacency, animedverted an the ingretitude of several indi: 
vidosls wha were cotiny agrinx the povernmant, although he bad sonferred 
great ferouts upon them, and that he would never again sit in thet 
one, "ae Care's Wafpote. 
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CHAPTER CXXXMTTY, 


CONTINCATION OF THE LIFE OF LORD HARDWICKE TILL THE 
BREAKING WUT OF THE REBELLION or 1746. 


Lorp HarpwicKE was for seme time in a etata of much CHAP. 
anxiety. He dreaded that the terminationof his official career ©X**"t. 
had arrived, and he regretted that he had ever left the secure 5 azz. 
position of Chief Justice of the King’s Bench. ‘Whatever wiske's 
Newcastle's expectations might be, bo certainly had not mado Steeler o 
terms with the opposition leadcrs, and the probability was rial ef 
that he and those most intimately connected with him, must poe 
share Walpole’ fato. Strange to say, the victors had formed 

no plan to improve the victory for which they had se eagorly 

fought, and which they had for some time anticipated. 
Meanwhile, the nation was in a state of unexampled forment. 

All classes had been taught to look forward to the fall of 

Walpole as the cure for the evils of which they complained, 

and as the certain meana of gaining their own favourite measure 

for reforming and governing the State. The counties and 

great cities gent instructions to their representatives all 

equally peremptory, but of very diffcrent import,—- some in- 

sisting that the Septennial Act should be repealed, and that 
parliaments should be triennial or annual,—some that all place- 

men, ag well as pensioners, should be excluded from sitting in 

the House of Commons, — some that all offices should be in 

the gift of the House of Commons,— more, that Walpole’s 

head should now answer for his misconduct, — but moat of 

all, that the decay of trade and other national calamities 

might be immediately remedied by an act to forbid the ex- 
portation of wool! The King and his private advisers, of 

whom the retiring minister, now Earl of Orford, was one, 

saw that the only chance of preserving the semblance of 
government or order in the country was to call in Pulteney, 

though personally so odious at Court that he had not been 
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there for many years*, and to allow him, sccording to his 
own fancy, to form s new administration, of which it was 
of courae supposed that he would himself be the head. The 
Duke of Neweastle and Lord Hardwicke were appointed to 
be the bearers to him of the keys of the royal cabinet. They 
opened the conference by seying, that “the King, convinced 
that Sir Robert Walpole wee no longer supported by a ma- 
jority of the House of Commons, had commanded them to 
offer the places held by that minister to Mr. Pulteney, with 
the power of forming his own adminiatration — on the sole 
condition that Sir Robert Walpole should not be prosecuted.” 
Pulieney refused thie condition, saying, that “ even if he hun- 
self had been inclined to agree to it, it might pot be in his 
power to fulfil his engagement, the heads of parties being like 
the heads of snakes, carried on by their tails.” ‘The confasion 
increasing, the Chancellor and the Duke, at a subsequent 
meeting, declared that they were commissioned by the King 
to repeat the former offers, without urging the condition of 
not prosecuting the fallen minister, and his Majesty only 
requested that if any prosecution was commenced against Sir 
Robert, Mr. Pulteney, if he did not choose to oppose it, would 
at least do nothing to inflame it. Pulteney anawered, that 
‘he wae not a man of blood, and that, in all his expreasions 
of pursuing the minister to destruction, he had meant only 
the destruction of hie power, but not of his person; though 
he was free to own that he thought some parliamentary cen- 
sure at least ought to be inflicted for ao many years of mal- 
administration.” Then, to the infinite relief and delight of 
the messengers, he declared that “although he demanded an 
alteration of men and measures, and that the strong forts of 
government should be delivered into the hands of his party, 
viz, a majority in the cabinet, the nomination of the boards 
of Treasury and Admiralty, with the restoration of the office 
of Secretary of State for Scotland,— he did not require an 
entire sweep of all who held place under the Crown, and that 
he would beg the two noble Lords, who had so courteously 
borne to him the gracious pleasure of the King, to retain their 


* His neme had been struck out of the list of i 
been dasied the ion of the the Privy Council, and he bad 
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Tespective situations of Chancellor and Secretary of State.” 
To their utter amazement, he added: “ As the disposition 
of places ia in my hands, I will accept none myself: 1 have 
80 repeatedly declared my resolution on that point, that 1 will 
not now contradict myself.” He then named the Earl of 
Wilmington First Lord of the Treasury, Sandys Chan- 
cellor of the Exchequer, Carteret Secretary of State, and 
the Marquia of Tweedale the new Secretary for Scotland; 
while for himself he required an earldom, and a seat in tho 
cabinet, On this footing the now administration was patched 
up. The Chancellor had the sagacity to sce that it could not 
last long, but exulted in reflecting that he had not only escaped 
a great peril, but that among such colleagues, his personal 
influence must be greatly increased, and that future changes 
might be undcr his own control, Pulteney, become “ Karl of 
Bath,” soon discovered the error he had committed, and meet- 
ing in the House of Lords his former preat rival, become 
Earl of Orford,” exclaimed to him, “ We are now the two 
most insignificant fellows in all England!” He made an 
effort to regain his position, but he found that his reputation 
and his power had perished irrecoverably. 

The first occasion of the Chancellor coming forward in 
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public, as the organ of the new administration, was in oppo- 5, vec 


sing the bill to indemnify witneases who should give evidence 
spon the inquiry into the conduct of Sir Robert Walpole. 

The proceedings against him in the Fiouze of Commons had 
been immediately checked by the objection of those who 
were examined, that “they were not bound to criminate 
themselyes,” and a bill was introduced in vary general and 
sweeping terms, enacting “ that all persons who, being 
examined before either House of Parliament, or any com- 
mittee of either House respecting tho charges against Robert 
Earl of Orford, should make any discoveries respecting his 
migapplication of public money, or hia improper diaposition 
of officea or other misconduct of the said Earl, while a 
minister of the Crown, should be freed and discharged from 
all forfeitures, penalties, punishments, dizabilities, and inca- 
pacities, to which they might be liable for or by reason or 
means of any matter or thing which, being examined as 
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aforesaid, thay should faithfully and truly discover, diaclose, 
and make known. The bill rapidly passed the House of 
Commons, and, although not only the members of the late 
administration, but those now in office who had so often cried 
out for * Walpole’s head,” disliked it, no show of oppouition 
could there be offered to it: but when it came before the 
Upper Houso, Lord Hardwicke resolutely attacked it in the 
finest speech which distinguished his parliamentary carecr. 
Having shown how it violated all the rulea of evidence cata- 
blished for the protection of innocence, and the danger of offer- 
ing rowarde for convictions, lately testified by a club of miz- 
creants going about from assizes to aasizes to invent crimes 
and to accuse the innocent for the sake of “ dleod-money,”— 
he pointed out the unprecedented strocity of the measure in 
offering a reward for evidence to implicate a particular indivi- 
dual, without the proof or even assertion of any corpus delicti. 
In conclusion, he indignantly exclaimed: “The promotera 
of this bill, like Pharaoh, require first to know ‘ what was 
their dream ; and, secondly, what is the interpretation thereof.’ 
But, says a noble Lord*, ‘if we have not here a corpus delicti, 
ter have what ts sufficient for the purpose, a CORPUS BUSPICI- 
ONIS:’ a new expression and a now invention—ithe body of a 
shadow —and on this foundation he calls upon you to build 
his new superstructure of injustice! In my opinion, my 
Lords, i¢ 18 8 bill calculated to make defence impossible, to 
deprive innocence of its guard, and to let loose oppression 
and injustices upon the world. It is a bill to dazzle the 
wicked with a prospect of security, and by impunity for one 
crime to incite them to the perpetration of another. Tt is a 
bill to confound the distinctions of right and wrong, to violate 
the essence of our constitution, to leave ue without any rule 
for our actions, or any protection for our property, our lives, 
or our good fame. So iniquitous is the Jaw, my Lords, that 
I would sooner suffer by it than vote for it."+ The bill was 


® The Earl of Chesterfield. 
} Thu pithy conclusion, which wa know to be genuine, from the MS. note 


wf AenkbLt. Lane 


LIFE OF LORD ITAHRDWICKE. 


thrown out by a majority of 109 to 57. This decision, though 
made the subject of a violent protest in the Lords, and some 
inflammatory resolutions of the Commons, was approved of 
by the public, who began to think that the reports of tho 
secret Committees appointed to inquire into the misconduct 
of Sir Robert Walpole, disappointed all their expectations by 
disclosing nothing, because there was little to be discovered, and 
who were now ready to point all their indignation against 
those who, having pledged themselves to bring him to the 
block, were treading in his footetepa. 

Lord Hardwicke’s importance (aa he had expected) rose 
considerably in the now government. The Earl of Wil- 
mington, the nominal chicf, was a mere cipher. Lord Car- 
teret liad great influence, particularly in foreign affairs, but 
domestic meagures were left chiefly to the Chancellor, and he 
was called upon to defond in debate the treaties that were 
entered into, and the arrangements which were made for the 
prosecution of the war and for the defence of the kingdom. 
The grand object of attack with the Jacobites, Torica, and 
disappointed Whigs, was the measure of taking 10,000 Hano- 
verian troops into British pay,—which was so unpopular that 
many who pretended to be well-wishers to the Protestant 
succession, joined in the ery of “no Hanoverian King !” 

In the spring of 1743 this subject was brought forward in 
the House of Lords in & very offensive manner by Earl 
Stanhope (the son of the Minister}, who moved an address to 
the King, praying “that his Majesty, out of compassion to 


able, T should more willingly wuffer by such bill passed in my own case than 
consent to paw it in that of another.” A comparnon of the two reperts, how- 
ever, will clearly prove that Johnson had either been present at the debate, or 
had Leen furnished with very full and saccurzta notes of the speech. — 12 
Parl. Hist. 497-38. 649—711. When Cave was examined at the bar of the 
House of Lords as to the Reports which appeared in the “ Gentleman's Maga- 
zine,” he certainly lied by representing that he bad prepared them himself from 
bis own notes,—with the exception of some speeches vent to him by members. 
He said “be inte the House and beard them, and made ww of a black lead 
penail, and only took notes of some remarkable pauages, and from his memory 
he put them together himself.” Being «-ked “ Whether he printed no speeches 
SOE ee ean nN own notes” he answered, 
* Sometimes he has had specches sent fim by very eminent persons; that be has 
had speeches seat him by the members themwle.” Bemg asked “If he ever 
had any person whom he kept in pa Pey to make speeches for him ? * he maid “he 
miner hai.” — 14 Park. Hist. 60. ix seems 1 bave been an attempt to get at 
Jones, whom be cousidered himself bound at afl hasards to sereen. 
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his English subjects, would exonerate them from those mer- 
cenaries who had been taken into pay without the consent of 
parliament.” A furious debate was closed with a very ablo 
pleading by the Chancellor, which was much applauded at 
the time, although it has now nearly Jost all ita interest. 
One pasrage of it might have really called forth the excla- 
mation, —“ Well done, Colonel Yorke!” In answer to the 
obscrvation that, under the present administration, the nation 
was reduced to poverty and had lost all its spirit, he replied : — 
Tf our wealth is diminished, it i time to ruin the commerce 
of that nation which haa driven us from the markets of the 
Continent,—by sweeping the seas of their ships and by 
blockading their ports. Our courage is depressed — not by 
any change in the nature of the inhabitanta of this island, but 
by s long couree of inglorious compliance with the demands, 
and of mean submiasion to the insults, of other nationa. Let 
us put forth all the strength we can command, and we are 
secure. The complaint ia, that we have tho aid of a friendly 
state. My Lords, we had auxiliaries in our pay at Blenheim 
and at Ramillies, and by the same means equal victoriea may 
still be won.” He then, as a lawyer, combated the objection 
that this arrangement with Hanover chould have been the 
subject of a treaty,—contending that euch a mode of pro- 
ceeding was impracticable: — It is well known that no 
power in thia kingdom can enter into a treaty with a foreign 
state except the King, and it is equally certain that with 
regard to Hanover the same right is limited to the Elector. 
This proposed treaty, my Lords, is therefore a treaty of the 
same person with himself—a treaty of which the two 
counterparts aro to receive their ratification from being 
signed by the same person, and exchanged by being conveyed 
from his left hand te his right, and reciprocally from his 
right hand to his left.” He insisted that if Hanover had 
been governed by another Sovereign wholly unconnected with 
the present royal family of England, the arrangement would 
have been highly advantageous to English interests, and 
would have met with general applause. This speech made 
Lord Hardwicke ever after a special favourite with George IE., 
who had a high opinion of hia own skill im the art of war, 
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and was now burning to eclipse the glories of Marlborough, —- 
a wish which he soon after thought he had actually acoom- 
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victory, and his undutiful nephew, Frederick of Prussia, re- 
presented hiro as “‘ standing all the day with his drawn sword 
in his hand, in the attitude of a fencing-master who is about 
to make « Junge in carte.” 

The Chancellor, amidst the plaudits bestowed upon his 
great Hanoverian speech, was this summer in some anxiety 
about ministerial arrangements. Tho Earl of Wilmington 
was dying, and Pulteney Earl of Bath, finding too late that he 
could not have influence without offices and patronage, made 
% vigorous effort to succeed him. Such a proposal wus 
highly alarming to Lord Hardwicke, for their cordiality had 
been fleeting, and their ancient cnmity had lately burst 
out afresh. He therefore atirred up Henry Pelham, brother 
of his patron the Duke of Newcastle, to claim the office, 
although this quiet judicious man, with characteristic ti- 
midity, shrunk from the dangerous eminence. He farther 
prevailed upon the fallen minister, who, in his retreat at 
Houghton, still bad great influence over the royal mind, to 
back the application. On Wilmington’e death, the King, who 
was abroad, sent a despatch announcing his decision in fayour 
of Pelham. Lord Hardwicke was of course asked to con- 
tinue Chancellor. The Duke of Newcastle then wrote to 
him, giving a hint, in a very amusing manner, about hia over- 
caution: “My brother has all the prudence, knowledge, 
experience, and good intention that [ can wish or hope in 
mean; but it will or may be difficult for us to stem alone that 
which, with your great weight, authority, and character, 
would not be twice mentioned. Besides, my brother and I 
may differ in opinion, in which case [ am sure yours would 
determine both. There has been for many years a unity of 
thought and action between you and me; and if I have ever 
regretted any thing, it has been (forgive me for saying it) 
too much caution in the execution, which I have sometimes 
observed has rather produced than svaided the mischief ap- 
prehended.” 

For many years afterwards Lord Hardwicke held the 
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cuar. Great Seal as securely as his feo-simple estate at Wimple. 
wu. All divisions in the Cabinet were obviated by the dis- 
miseal of Carteret, become Earl of Granville, the moat 
accomplished, but the most fantastical politician of that age. 
The opposition waa econ after weakened by the death of 
Lord Hervey and the Duke of Argyle, and by Lord Chester- 
field’a acceptance of the vice-royalty of Ireland. Horace 
Walpole conaidera that from this time the Chancellor was 
Avon. Prime Minister, saying, “ When Yorke had left none but his 
ney of eq. sriends in the Ministry, he was easily the most cminent for 
wieke, — abilitics,” * 


* < Ten but Years of George IL,” 139. 
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CHAPTER CXAAIY. 


CONTINUATION OF THE LIFE OF LOED HARDWICKE TILL THE 
DEATH OF FREDEEICRN PRINCE OF WALES. 


WE now approach the rebellion of 1745, with respect to 
which we shall find Lord Hardwicke acting an important 
part in the measures to suppress it,— in the trial of the 
rebel Lorda, —and in the new laws framed to introduce 
order and subordination into the country in which it ori- 
ginated. On the 15th of February, 1744, he brought down 
« message from the King, stating that “his Majcaty had 
received undoubted intelligence that tho eldest son of the 
Pretender, having arrived in France, was making active 
preparations to invade the kingdom, in concert with dis- 
affected persons here.” Both Houses joined in an address 
of thanks and assurance of support. This had been drawn 
by the Lord Chancellor, and concluded in the following 
eloquent and tonching terma: “ Loyalty, duty, and affection 
to your Majesty; concern for ourselves and our posterity ; 
every interest and every motive that can warm or engage 
the hearts of Britons and Protestants, call upon us on this 
important occasion to exert our utmost endeavours, that, 
by the blessing of God, your enemies may be put to con- 
fusion; and we do ali sincerely and earnestly assure your 
Majesty, that we will with zoal and unanimity take the 
most effectual measures to enable your Majesty to frustrate 
so desperate and insolent an attempt, and to secure and pre- 
serve your royal person and government, and the religion, 
laws, and liberties of these kingdoms.” 

However, « general supineness prevailed, and in about ten 
days afterwards 2 rebuke was administered to the Chancellor 
and his colleagues by the Earl ot Orford, who had never before 
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opened his mouth in the House of Lorde. By command P<", 
of his Majesty, they had laid some papers before the House of Lords. 


containing information on oath of the arrival of Prince Charles 
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Edward st Donkirk, and of the equipment of a fleet, and the 
assembling of an army there, for the invasion of England. 
No wotion being made except that “the papers should he on 
the table,” the Ex-premicr said he little expected that any 
thing would happen to make it necessary for him to offer his 
sentiments in that assembly, but that he felt he could not 
continue silent without a crime. “ Little did I expect,” said 
he, “that the common forms of decency would have been 
viclatod by this august asecmbly. It ia with the greatest 
surprise and cmotion that I sce such a neglect of duty. 
When his Majesty has communicated to you intelligence of 
the highest importance, is he to receive no answer from the 
Ifousc? As euch treatment, my Lords, has never been 
deserved by his Majesty, so it bas never before been prac- 
tied. And sure, my Lords, if his hereditery council should 
select fur such an instance of disrespect a time of distraction 
and confusion, a time when the greatest power in Europe is 
netting up a Pretender to his throne, and when only the 
winds have hindered an attempt to invade his dominions,— 
it may give our cnemics occasion to imagine and report that 
we havo lost all yencration for the pereon of our Sovereign. 
It cannot be thought consistent with the wisdom of your 
Lordships to be employed in determining rights of private 
property, when ao weighty a case ag the title to the Crown 
ought to engross all your attention.* [Here he looked hard 
at the Chancellor.] At this instant the cnemy may have set 
foot upon our coasta,—- may be ravaging the country with 
fire and sword, and may be openly threatening usa with extir- 
pelion or servitude. Jf thie attempt succeed, we shall be 
ruled over by a viccroy of the French King, and your Lord- 
ships who sit in this House with a dignity envied by every 
class of nobility in the world, will be no better than the 
alaves of a slave to an ambitious and arbitrary tyrant. Per- 
mit me to rouse you from this lethargy. Let the noble and 
learned Lord on the wooleack submit to the sacrifice of post- 
poning fora little while the calling in of counsel to argue 


* On reference to the Journals it appears thet one of the only three decrees 
of Lord Hardwicke ever apposled against was this day and 9firmed., 
Countess of Warwiok v. Earl of Cholmondalay, 


LIFE OF LOED HAEDWICEE 


about costs, while we show so much regard for the great, the 
universal, the national interest, as to concert a proper form 
of address to his Majesty, that he may not appear labouring 
for our safety, while we neglect what is due to car Sovereign 
and to ourselves.” * 

An apology being offered, on the ground that, after what 
had lately passed, no further declaration of their Lordshipa’ 
sentiments upon the present state of affairs was deemed ne- 
ceseary, the Chancellor moved an address “to give his Majesty 


the strongest assurances that this House will, at the hazard of 


their lives and furtunos, stand by and support his Majesty 
against France, and any other power whatsoever, that shall 
presume to assist or countenance the Pretender, or any of his 
deacendants or adherenta, or to invade or commit any hosti- 
litics againet his Majesty’s kingdoms,” — which was unani- 
mously agreed to. The government, eo little prepared for 
defence as not to have in all England an army of more than 
7000 men, and only a few invalids in Scotland, exeaped pre- 
sent danger by the dreadful storm which dispersed the French 
squadron, and wrecked many of their transporta. “ FLAvir 
DEvUs ET DISSIFANTUR.” But it waa ascertained that while 
there was in the country a powerful, zealous, and active party 
for the Pretender, great indifference was manifested by 
almost all other classcs. ‘I apprehend,” said old Horace 
Walpole, “that the people may perhape look on and cry, 
Fight, dog, Fight, bear } if they do no worse.” 

Lord Hardwicke, much alarmed by the aspect of affairs, 
had recourse to an expedient which I cannot think a very 


* As this is probably the last time I shall have to mention Walpole, whom I 
have bad oeeasion to introduce from time to time ever wnee the impeuohment vf 
Lord Soroers, [ may be allowed 10 observe, that after mueh unlust abuse beaped 
upon him, there scenx Dow ta be a greet disposition to bevtow upoo him un- 
qualified praise, He was probably the nest dexteroas party-lcader we have 
ever had,—equally skilled t0 win royal fevonr, to goremn the House of C 
and to in luesee or be influeseed by public opinion. He likewise well under- 
stood the material interests of the country, and, as far a1 was consistent with 
his own retention of power, he was desirvus of pursuing them. But that he 
FO an Oe eet ae oe ee aan brote om inti. 


+ he was of distant s he plonged into a war which be 
admitted to be unjust and impolitic, — and by his utter neglect of literature and 
literary men, in spite of the example sat him by his immediate Ty 
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CHAP. wise one;—heo resolved to render more etringent the laws 
CREXIY. againat high trearon—inetead of trying, by reforma, to make 
the government more popular. Accordingly he caused a Lill 
to be introduced in the House of Commons to attaint the 
sons of the Pretender, if they should land, or attempt to land 
in Great Britain or Ireland; and when the bill came up to 
the Lords, he added clauses to make it high treason to corre- 
spoud with ihe rons of the Pretender, and to poetponc till 
their denth the mitigation of the Englieh law of treason, 
agreed to un the Union with Scotland, hy which, after the 
death of the Pretender, corruption of blood in all casca of 
treason was to be donc away with, so that innocent children 
might not be puniahed for the crime of their parents. 
Opposed by  Thesc clauses were most strenuously opposed, particularly 
ne . “aa by John Duke of Bedford, who made a very fine speech 
against them, in which ho alluded, with much pathos, to the 
fate of his grandfather, Lord Russcli; and observed, that if it 
had not been for the circumstance of hia great-grandfather 
still surviving ot that time, al! the property of his family 
wonld huve been confi-cated, and lis name would have been 
extinct. Lord IIardwicke, in anawer, delivered an claborate 
speech, which, however, was a mere repetition of o very 
ingenious pamphict lately written by hix son, the [vnourable 
Charics Yorke, entitled, “ Considerations on the Law of 
Treagon.”* IJifis most difficult point was to reconcile the 
postponement of the stipulated mitigation to the compact 
entered into with Scotland, whereby the Englizh law of 
treagon woe admitted into that country, on an express con- 
dition which was tu be now violated, and he waa obliged to 
resort to such quibbles aa, that “it was not then foreseen that 
the Pretender would have sona ;” that “as he waa in a green 
old age, and likely to live as long as them, the postponement 


* 1] bare myself Lnown several instances of a pamphlet being converted into 
a specei. One of the most remarkable of thew was in a debate on the 
Cathohe question, when there appearing « great evincidence of sentiment ant 
Language between a speech delivered by Gir John Copley and a pamphlet re. 
cently published by the present Bishop of Exeter, — the ofd song was very hap- 
pily quoted 

" Good Sin, this brown jug that oow foams with mild ale, 
In which we now drink to eweet Nan of the vale, 
Wa onee Toms Poitrocss.” 
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was inconsiderable ;” and that, “if they had sone a further 
postponement would be unnecessary, as, in a few years, the 
title of the reigning family would be universally recognised,” ¢ 
The Chancellor had large majorities, but I doubt whether he 
added to the security of the existing government by any of 
his enactments. The general feeling upon the subject was 


expressed by the oft repeated exclamation, 
“ See, Hardwicke’s quibbles vuted into law '" + 


Cameron, of Lochicl, cared little for acts of parhament, when 
he said, “TI will ehare the fate of ny Prince whatever 
it be, and so vhall every man over whom nature or fortune 
hag given me any power!” The dread of attainder had no 
influence on the movements of Charles Ealward, and if he had 
been captured he muat have been treated ox a prisoner of 
war, for the yeice of the whole world would have been 
raised againat the meditated deed of executing him ow a 
traitor, And the very fact of James IIL, being then a 
healthy man, little turned of fifty, showed that, by the pro- 
posed violation of the compact respecting the law of treason, 
odium was wantonly brought upon the reigning dynasty. 

During the session of parliament, which began un the 24th 
of November, 1744, and was closed on the 2d of Muy, 1745, 
there was the lull before the tempeat; no burincers of any 
importance seems to have been transacted, and there has not 
been handed down to ua the fragment of any debate in the 
House of Lords from the opening of it till the prorogution. t 
The King, as usual, thon went abroad, and Lord Iurdwicke, 
saa Lord Justice, was Icft at the head of the regency. 

In a moet difficult aityation washe placed. First came the 


pe ea hat help from Jekylt's optates st thou draw? 
* e canst thou draw 
' Or Hardwiche’s quitbles soted into law ? 7 
Pope's Fragment, 1740, 

$ It in a curious fact, that towards the middle of the last century, the public 
interest in parliamentary proceedings, inves of increasing, wen almust entirely 
to have died away; for the prohibition against publishing debates would bave 
hed fittte effect if there had been any detosnd for thom. 4X the laborious and 
useful compilation, entitled “The Parluuentary Listory," there ik only one 
volume betwees 1745 and 1747 ; one betwinn 1747 and 1759; and one letwoun 
1755 and 1765. After Dr. Johmon ceased te report for the “ Gentleman's 
Magazine,” it contains few debates worth reading; and the “ London Magazine,” 
which rivalled it, falls off in the same proportion. 

TOL. ¥. H 
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news of the battle of Fontenoy, which not being connected with 
his administration of the government, and bringing no diagrace 
on the national character, though unfortunate, did not pro- 
bably give him much concern: but in the course of a few 
weeks he was thrown into decp consternation by hearing of 
the landing of Prince Charles Edward in the Highlands of 
Seotland, —of his crecting the royal standard in Glenfinnan, 
with the motto TANDEM TRIUMPHANS, — of the gathering of 
the Ilighland clans around him,— of hia march to Edinburgh, 
— of his enthusiastic reception in that metropolia, — of his 
festivala in Holyrood House, — of hia victory over Cope at 
Prestonpans,—of the flight of the English troops to Berwick, 
—and of the preparationa of the rebel army to crosa the border. 
No blaine was te be beputed to the Lords of the regency. A 
requisition was rent tu the Dutch for the six thousand auxi- 
liaries they were bound by treaty to furnizh in cave of invasion ; 
xeverul reyviments were reealled from Flanders; the militia of 
the northern countica was called out: Marshall Wade was 
directed to collect at Newcastle all the troops of every sort 
that could be mustered; and all suspected persons were taken 
up and confined in prison by virtue of a suspension of the 
Habens Corpus act. But there was an entire apathy in the 
public mind, and the “fight-dog—fight-beur” prophecy seemed 
abuut to be fulfilled. Thus writes a colleague of Lord Hard- 
wicke well affected to the government, and not of a desponding 
turn of mind. =“ England, Wade says, and I believe, ia for 
the first comer; and if you can tell whether the six thousand 
Dutch, avd ten battalions of Enclish, or five thousand French 
or Spaniards will be here first, you know our fate.”* “ The 
French are not come, God be thanked! But had five thou- 
gand landed in any part of thie island a week ago, I verily 
believe the entire couquest of it would not have cost them a 
battle.” t 

The King returned in a hurry from Hanover, on the 
$lst of August, but although thereby Lord Hardwicke's 
personal responsibility waa relieved, hia anxicty was rather 
increased ; for hie Majesty could not be made aware of his 
danger, and it was considered contrary to court etiquette to 


* Henry Fox to Sir C, FW. Williama + Same to ume. 
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say that the Stuarts had any adherents. “ Lord Granville 


and his faction,” says Horace Walpole, *persiet in per- © 


suading the King that it ia an affair of no consequence; 
and for the Duke of Newcastle, he is glad when the rebels 
make any progress, in order to confute Lord Granville's 
assertions. His Majesty uscs his ministora aa ill as possible, 
and disconrages every body that would risk their lives and 
fortunes with him.” * Jord Hardwicke, at the request uf the 
cabinet, and in the name of the whole of them, presented a 
strong remonatrance to hia Majesty on his want of cun- 
fidence in his servants, but it was heard with silence and 
diegust. Their object now was, by lspguare of kindness, 
and by measures of cunciliatiun, to rouge some epirit in de- 
fence of the present catablishment, and to try to imprenm 
upon the public mind a yense of the benefits obtaimed, and 
the evils avoided, by calling in the fanily which the nation, 
in their folly, appeared desirous of sccing, ejected. 
Parliament met on the 18th of October, when the King 
was persuaded to deliver a well-conceived apeech, written by 
the Chancellor, containing tho following stirring appeal : — 
« T have throughout the whole course of my reign made the 
lawe of the land the rule of my govermnent, and the pre- 
seryation of the constitution in church and state, snd the 
rights of my people, the maim end and aim of all my actions : 
it is, therefore, the more astonishing that any uf my Pro- 
testant subjects who have known and enjoyed the benefity 
resulting from thence, and have heard of the imminent dangers 
these kingdoms were wonderfully delivered from by the 
happy Revolution, should, by any arts and management, he 
deluded into measures that must at once destroy their re- 
ligion and liberties, introduce Popery and arbitrary power, 
and subject them to a foreign yoke. J am confident you will 
act like men who consider that every thing dear and yaluable 
to them is attacked, and I question net, but, by the bicusing 
of God, we shall in a short t'me see this rebellion end, not 
only in restoring the tranquillity of my government, but in 
procuring greater strength to that excellent constitution 
which it was designed to subvert. The maxima of this 


* To Sir HL. Mann, 20th Septemlser, 1745, 
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constitution shall ever be the rules of my conduct. The 
interest of mc and my people ia always the same, and in- 
separable. In this common interest let us unite, and all 
those who vhall heartily and vigurourly exert themeelves in 
this just and natiunal cause, may always depend upon my 
Statsof tie protection and fayour.”* His Majesty’a gracious speech 
vaind. was generally circulated throughout the nation, while lower, 
and perhapa more effectual arts were used to rouse the 
peuple to the belief that they had an intercat in the quarrel. 
Thus the butchers were epecially apostrophised—on the 
ground that Papists abstain from eating meat in Lent, —and 
hand-billy were hawked through the streets, representing 
that the tartaned highlanders not only violated virgins, but 
xte young children for supper. A little reflection only was 
wanting to convince all reasoning men that they ought to 
stand by the present cstablishment. Setting aside the 
doctrine of indefensible hereditary right, which had now 
few adberents in England, there was, unquestionably, a 
better proapect of constitutional and wise government under 
ihe Flouse of Hanover, than under the reealled Stuarts. 
The two Georges, though not destitute of sonie reapectable 
qualitics, certainly were not very Interesting or amiable 
characters; their utter contempt for literature and the arta 
placed them disagreeably in contrast with the two Charles’sf, 
and some ground existed for the charge that substantial 
British interests had been encrificed to the object of pro- 
curing petty additions to the Electorate. But upon the 
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#13 Pal, Hist. 1911. In the Earl of Marchmont's Diary, under date 
October 7. 1745, it in said that "the Chancellor, starting as from a lethargy, re- 
marked, that be had thought lightly of the highlands, but now saw they made a 
third of the idand in the map." It is very powdble that be might have made 
this geographical cbvervation; but there is no pretence for «jing that he bad 
been blind te the danger which now threatened the government, On the con- 
trary, he had long olserved and lamented the growing activity of the Jacobites. 
aul the growing indifference of the rest of the nation; and rom the landing of 
Prince Charles waa an alarscigt a4 well as Neweastle, of whom the characterstic 
story wae invented, that “for a whole day he shut himeelf up, considering how 
he coight best make terms with the Pretender.” 

+ I Save often been at a low to understand how all the good aungs, all the 
good tunes (with the exception of “ the Campbell's are coming”), all the poetry, 
and oll the wit, were on the side of the Jacobites. Ie it to be accounted for by 
the apprehension, that the heade of the House of Brunewick would not endures 
tu have theie cause supporicd by the effusions of genius and taste? 
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whole, the change of dynasty hod answered well. During CHAP. 
the half centary which had clapsed since the expulsion of CEAXIV, 


James I1.,—notwithstanding the blind rage of contending 
factions, there had been, with slight interruptions, profound 
tranquillity in the country; the nation had made rapid aud 
steady progress in wealth and power, and Britons had 
enjoyed civil and religious liberty to a degree hitherto 
unknown in the world What could be expected from n 
RESTORATION, pronounced by Mr. Fox to be ‘*the wort of 
revolutions,” aud which, in this instance, must have been 
fatal to our free constitution, from the arbitrary principles 
on which it was to be defended! The objection war most 
forcible, that the family claiming the throne were of a 
different religion from the great majority of the people, and 
looking to their personal qualities, it eould not be overlooked 
that the old Pretender, calling limeclf James IIL, was a 
narrow-minded bigot, while Prince Charles, notwithstanding 
his romantic adventures, and the attompta to exalt him into 
a hero, being, in reality, « very ill-edueated and very ailly 
young man, had shown » mixture of rashness and obstinacy 
which, combined with hix hereditary notions of prerogative, 
rendered him wholly unfit to rule over a free people. 

The King himself became apprehensive, when news ar- 
rived of the Rebels haying crossed the border — having cap- 
tured Carliale — having been kindly welcomed at Manchester 
— and having advanced to Derby, within little more than 100 
milea of the capital, Lort Hardwicke and the Duke of 
Newcastle were for the time in favour with him, and lic 
heartily co-operated with them in marching the Guardh to 
Finchley *, and taking the most vigorour mearures for the 
public safety. But when the danger seemed to have parsed 
away by Prince Charles’ retreat {, hia diewster at Ciiften, and 


* Bee Hogarth. 

¢ The most reeent and the most eble bistorian of those times, saya, that “ had 
Charles, marched onwards from Derby, he would have gained the British throne” 
(3 Lord Aiahon, 415.); but without a rising in his favour in England, his little 
army must have been ettinguished at Finchley; the English Jacobites, who had 
beeu lavish of promises, faltered when it came to tbe push; aud, after all, their 
numbera were not sufficient to have eflectea any thing without the general 2+- 
sistance of the squires and the clergy, sho again began to have the same fear fur 
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the recapture of Carlisle, by the Duke of Cumberland, his 


CXXXIV, Majesty's dislike of the Duke of Newcastle again broke out 
Feb 174g, in the waying, that it was hard he should have for hue mintater 
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a man hardly fit tu be a Chamberlain in a petty German court, 
and he furmed a new ministry under Lord Granville, which 
lasted exactly furty-cight hours. It was said when the crisis 
was over, that Lord [ardwicke was ready to have resigned 
with hia colleagues; but he warily abstained from doimg 50, 
recollecting that it ix casy for 9 minister to go out, and often 
very difficult. to got back again. 

A little temporary dismay, with mutual reeriminations, 
aroxe from the news of the fight at Falkirk, but exultation 
anil complacency were diffused hy the victory of Culloden. 
Now Lord Inrdwicke had the satisfaction of reading an ad- 
drese of congratulation unanimously voted by the Lords, m 
which he had dexterously introduecd the following sentence, 
most soothing to the royal ear: —* It is with the greatest 
plensure and admiration we behold in how cmincnt 2 manner 
dhis signal victory has been owing to the valour and conduct 
of his Royal Tlighness the Duke; if any thing could add to 
aur joy on such an cyent it is to sec a prince of your Ma- 
jesty’s blow, formed by your example, and imitating your 
virtues, the glorious instrument of it; and happy should we 
be in any opportunity of testifying the high sense we have 
of auch illustrious merit.” * 

Next followed the painful but necessary task of trying 
tho rebel Lords, The victory of Culloden was followed by 
wanton severities on the vulgar, which justly gave its hero an 
appellation immortalised by Byron; but for the good order of 
society, the leadera of an attempt to subvert an establiehed 
governnient must make it at the peril of their own lives, and 
they arc bound to consider not only the justice of their cause, 
but the probabilities of succces or failure. Against the Earls 
of Kilmarnock and Cromarty, and Lord Balmerino, bills of 


apathy arose a deal from too great a contempt of 
had advanced to take London, his attempt would have more resembled Louis 
Bonaparte’ attech on Boulogne than Napoleon's triumphal entrance into Faria 


13 Parl, Hist, 1403, 


thy Protestant religion, by which they sere actuated in 1688. The general 
the danger. If Charles 
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indictment were found by a grand jury for the part they had 
taken in the siege of Carlisle; and these being removed by 
certiorari before the House of Lords, the triala were ontored 
to take place in Westminster Hall. Lord Hardwicke wae 
appointed Lord High Steward. 

On this occasion he is bitterly censured by Horace Walpole, 
who says, “ though a most comely personage with o fine voice, 
his behaviour was mean, curiously searching for occasion to 
bow to the prime minister, that is no peer; and not even ready 
at the ceremonial, To the prieoncra he waa peevieh; and 
instead of keeping up to the humane dignity of the law of 
England, whose character it ig te point out favour to the 
criminal, he crossed them, and almost scolded at any offer 
they made tewarda defence.”* ..... © Ile Jost the ela- 
racter for humanity he had before tried to cotablish, when he 
sat as Lord High Steward at the trials of the Scotch Lords, 
the meanness of his birth breaking out in ineolent acri- 
mony.” f This censure is greatly over charged, but | cannot 
defend the propriety and good taste of all hia Grace's vbser- 
vations to the noble prisoners, and he forgot that although 
their attempt not haying prospered, it waa culled treason, and 
the law required that they should be sentenced to death ; 
they were not guilty of any moral offence, and that if they 
had succeeded in placing Charles Falward on the throne of 
his grandfather, they would have been celebrated fur their 
loyalty in all future ages. 

When they had been marched to the bar, the gentleman 
gaoler standing by their side, holding the axe the edge still 
turned from them, he addressed a preliminary speech to 
them, which thus began: —“ William, Earl of Kilmarnock, 


* Fetter to Sir A. Mana. — He afterwards goo: on to tell the following 
amnuting anecdote of Lord Mansfield, which is a grow misrupresentation, ms Sir, 
Solicitar's conduct to all the prsoncrs during the trial was most courteous. 
“ While the Lords were withdrawn, the Sclictor General Murray (brother of the 
Pretenders minister}, oficioudy and inselently went up to Lord Halmerina, and 
asked him how he could give the Lords to much trouble. Balmerino asked the 
bystanders who this person was? and being taki, be ssid, “ Oh, Mr. Murray, I 
am extremely glad to sea you; I have been with several of your relations; the 
good lady, your mother, was of use to us at Perth,” 

+ Memoirs of ten last years of George IT. 
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CHAP, George, Eart of Cromarty, Arthur, Lord Balmerino, your 
CXEXIY, Lordships are brought before the most auguat judicature in 
this kingdom, in order to receive your several trials upon 
different charges of high treason, As the crimes whereof 
you stand accused are of the most heinous nature, so the 
accusations against you are grounded on no slight foundations. 
But though your charge is thus weighty and eolemn, it 1s 
but a charee, and open to all such defences aa the circum- 
stances of your s¢veral cares and the rules of law and justice 
will admit. The Jaw is the solid basis and support of the 
King's throne: it is the great bulwark of the property, the 
lilerty, and life of every subject, and it ia the security of the 
privileges and honours of the Pecrage. By thia measure, 
which is uniform and equal to every member of the com- 
munity, your actiona which are now called in question are 
thix day to be examined and judged. If your Lordships are 
innovent this will be one ground of a reasonable confidence 
in your present unhappy circumstances. Jdut to this con- 
sideration your own thoughta cannot fail to add another; I 
mean that the rulee of this law are to be expounded and dis- 
closed to you by this illustrigus assembly, the whele body of 
the Peers of Great Britain, m whose noble and discerning 
winds nothing cau have weight but evidence and justice. 
Cruilt alone can endanger you, and innocence alone can 
acquit you.” He then sarcastically told them of their felicity 
in being tried under the law made to regulate the trial of 
high treason since the Revolution. “ However injuriously 
that Revolution has been traduced,” said he,—* whatever 
attempta have been made to aubvert thia happy establishment 
founded upon it, your Lordships will now have the benefit of 
that law in ite full extent.” 

Lords Kilmarnock and Cromarty pleaded guifty, but. Lord 
Dalmerino pleaded rot guilty—only, however, to show the 
stuutucss of his heart and that he might glory in what he 
had done, for he had been taken with arms in his hands, and 
he attempted no legal defence beyond objecting that he was 
naproperly described in the indictment as being “late of 
Carlisle,” and that on the particular day laid in the indict- 
ment on which he was charged with assaulting that city, he 


LIFE OF LOED HARDWICKI. 


was more than twenty miles off; bat the Lord High Stewart 
told him that his description was an immaterial form, and 
that according to English procedure the overt act of treason 
might be alleged on one day, and proved on another.* OF 
course he was unanimoualy found guilty, —a verdict which he 
heard undismayed, being reaulved on the veaifold, in response 
to the prayer—‘* God bless King George,” to wey “ God 
bless King Jamea!’t 

The Lord High Steward now proceeded to pronounce 
sentence on ali the three: “ By this conviction it is now 
finally determined that your Lordehips are guilty of that 
erime which net only the laws of Great Britain but of all 
other countries, for the wisest reasuns, adjudge te be the 
highest. .\a it gives the deepert concern to every one of my 
Lords, your peers, to find persons of your birth and quality 
etained with so foul an offence, ro it must give them pome 
sativfaction that all of you, in effect, base conteswed it. 
Charity makes one hope that this 1s an indication of sume 
disposition to that repentance which your guilt bo loudly calla 
for. To attempt to agerasate crimes of so deep a dye, and in 
themselye: so incapable of aggravation, aginst persons in 
your unhappy circumstances, would be a vain as well as o 
moet disagreeable task, .\nd yet the duty of that place in 
which I have the honour to sit requires that [ shunld offer 
sume things to yuur consideration, to caplain more fully the 
necessity of that justice which is this day to be administered, 
and to awaken in your minds a due sense of your own con- 
dition.” Having then, at most unjustifiable length, given a 
partial view of the campaign, and of the motives and objects 
of the opposite sides, he thus concludes: “ If from any un- 
foreseen accidenta, not uncommon in military operations, 
delusive hopes were fur sume time kept alive, it seers te 


* The lut Duke of Queensbury (old @.}, sbom 7 kuew on my first coming 
to Lowlon, used to complam of te shameful manner in which he had onea 
been used by losing a great cause, simply for not doing what thac who 
required it hoew to be rmpesible. “ When the trial was nealy over,” said he, 
a tion was made that L, who wa the plaintifl, should come forth: and 
because FE did not come forth, Iwas nensuited acl eat, although J jury, 
gud counsel, all wee well aware that F was ont then attending the Kingston 
Awia.s, but wos shooting groae in the highland of Scotland ™ 
¢ From him Walter boott hes taken the exit of Fergus MacTvor. 
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have been judicially designed by Providence to render the 
more signal that vengeance which waa reserved for them at 
the battle of Culloden. How much was owing, on that 
memorable day, to the bravery and discipline of hie Majesty's 
troops, to the animating example, the intrepid valour, and 
the wise conduct of 2 Prince descended from him who is 80 
deeply engraven on the heart of every member of this great 
areembly, that T could only repeat what their own grateful 
minds have already suggested to themeclves, and represented 
to the throne. Then was experienced how much that 
courare which virtuc, true loyalty, and the leve of our 
country inspire, is superior to the rashness and false fire of 
rebellion, accompanied by the terrors of guilt. I will add no 
more, It has been his Majesty’s justice to bring your Lord- 
ships to a legal trial; and it has been his wisdom to show 
that, as n amall part of his national forcea waa sufficient to 
sulkdue the rebel army in the ficld, ao the ordinary course of 
his luwa in strong enougl: to bring even their chiefs to justice. 
What remains for inc is a very painful, though a necessary, 
part. It ia to pronounce that sentence which the law hae 
appointed for crimen of thia magnitude; a aentener full of 
horror! such aa the wisdom of our ancestors has ordained as 
one guard about the sacred person of the King, and as a 
fence about thia excellent constitution, to be a terror to evil 
doera, and a security to them that do well. The judgment 
of the Jaw is, and this Figh Court doth award, ——” and so 
ho went through the drawing, hanging, cutting down alive, 
burning their bowels before their faces, and the other par- 
ticulars which he had culogised as necessary for the protec- 
tion of the King and constitution.* Cromarty was pardoned, 
out of compassion to his wife. The other two were be- 
headed, the rest of their sentence being remitted. 

Without imputing blame in this instance to the govern- 
ment, their tragical cnd excited much commiscration : — 


* Pitied by gentle minds, Kilmarnock died, 
Phe braxe, Balmerino, were on thy side.” 


* 18 St. Tr, 449—5390. 


LIFE OF LORD HARDWICEKE. 107 


The next victim, notwithstanding the courage he dizplayed, CHAP. 
fell gnlamented : —— CXXXILV, 


* But Lowat's fate indifftreatly we ricw, Lond 
True to #0 King, te no religion truc; Lovet. 
No Tory pities, thinking whut he was, 

No Whig compesions, for he loft the cause. 
The brave regret not, fur be was not brave, 
The horcst mourn not, knowing him 4 inave.” 





As he had committed no overt act of treason in England, te Moreh, 
bring his case before the House of Lords, it was necessary 7 
to proceed against him by impeachment. Articles being 
presented at the bar, the Cheneellor was again appointed 

Lord High Steward, and the trial took place in Westunnster 

Hall. 

Lord Hardwicke on this ovcasion cannot be accused of any Lor 
departure from the rules of Jaw or justice; but he was too ae 
eolicitous to praise the existing government, aud he betrayed, prlininary 
under assumed moderation of tone, great internal exultation ut Boe" © 
finding such a victim in his power. All partics knowing that 
there was the certainty of a conviction on the clearest cvi- 
dence, in his preliminary address to the prisoner when placed 
at the bar, he said, The weight of this accusation, the solemn 
manner of exhibiting and prosecuting it, and the awfuluess 
of this supreme judicature, the most illustrious in the world, 
ure circumstances that may naturally strike your mind with 
anxious and alarming apprehongions, Reasonable and weil- 
grounded must those apprehensions be if they proceed from 
that greatest of all terrora, a consciousness of guilt. Dut if 
your Lordship is innocent, if yon have really preserved 
yourself untainted with the heinous crimes laid to your 
charge, these very awful circumstances, when duly consi- 
dered, ought to have a contrary effect, and to afford you 
gupport and consolation.”— After the verdict of guilty came 
a speech of culpable length and virulence; for the punish- 
ment provided by the law in cases of high treason did not 
include torturimg and mangling while still alive by the Judge 
as well ag by the hangman. After describing how Lord 
Lovat had forced out his clan to fight for the Pretender, he 
thus introduced a dissertation on clanship, much fitter for a 
debate in the House when sitting as a legislative assembly : 
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Permit me to atop here a little and lament the condition of 


' part of this united kingdom; happily united in interests, 


Vayutit- both civil and religions; happily united under the same 
able length 


of the 

speech in 
oune- 
aT 

tence 


gracious monarch and the same public policy. Yet the 
cominon people, in some of the remote northern counties, are 
kept in a state of bondage to certain of their fellow subjects, 
who, contrary to all Jaw and every trac principle of govern- 
ment, have creeted themselves into petty tyrants over them, 
and arrogate to thenmelyes the right of compelling them imto 
rebellion against their lawful sovereign, under the peril of 
fire and «word. Astonishing it is that such a remain of bar- 
hariam should have subwisted so long in any quarter of this 
civilied well-governed irland. But ict it be accounted one good 
fruit of this inquiry, that it has been so clearly made mani- 
fest. Such a knowledge of the discase points ont the remedy. 
This wurped power was audaciourly made use of over your 
clan. It ia true your Lordship’s activity in exercising it rose 
and fell in proportion to the appearance of the goud or bad 
eucceva of the Pretenders cauwe; but after the ads antage 
gained by the rebele at Preston Pana, which you vainly 
culled «a victory not to be paraiieled in history, you thought it 
Fight to throw off the mask, and openly to cspouse a party 
which you then hoped might be capoused with impunity.” 
After a histury of the rebcilion, and many other topics, poli- 
tical, economical, military, and religious, at last came the 
sentence, which, though frightful, it must haye been a relief 
tohear. ovat died bravely, exclaiming “ Duiee et decorum 
eat pro patrid mori:” but his treachery and cruelty were ro 
notorious, that n savage shout of cxultation wa» raised when 
he laid his head on the block. 

About this time another execution took place, which was 
universally condemned, and which I think reflects great dis- 
grace upon Lord Hardwicke. As the legal adviser of the 
Crown, he was chiefly answerable for it, although he did not 
ostensibly take any part in the proceeding. Charles Rad- 
cliffe, when quite 2 boy, had been engaged in the rebellion of 
1715, and being attainted had eacaped from Newgate. His 
elder brother, tho Earl of Derwentwater, had then been be- 
headed, all the posacssions of his family had been confizeated, 
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their blood had been corrapted, he had lost all the rights of 
Citizenship in his native land, and he had chosen another 
country in which, for thirty years, he had lived quictly and 
reapectably. During the ineurrection in Scotland, having been 


captured on board a French yeasel bound for that country, it: 


was resolved that ho should be arraigned on his original scn- 
tence, which had slumbered ao long. The only triul now 
conceded to him waa confined to his identity, and although 
there was no doubt of the fact, J do not think that i¢ was 
satisfactorily established by legal evidence.* For such a 
course there was no preeedent, except in the case of Sir 
Walter Raleigh, whieh had brought shame upon the reign of 
Jomes I, The constancy of this unfortunate centlemn to 
hia cause, and the calinness of hia denwancur, powerfully 
excited the public rympathy in his fivour : 
“ Hadcliffé, uohappy in his crimes of yauih, 
Steady in what he still wisteok fur truth; 


Behehl bis death, we deecathy wumoved, 
The auft lamented, and the érere approved.” 


The general opinion was and ia, that there was at this time 
greater and less necessary severity than on the suppression 
of the rebellion of 17157, and although the blame of it is 
laid upon the Duke of Cumberland, who personally ordered 
the military executions which rendered his name wo odivus in 
Scotiand, Lord Hardwicke ought te be held responsible for 
what waa done judicially in England. } 

However, I am glad to be able again to praise him, in 
stating his admirable measure for abolishing heritable juris- 


“i8&, Tr 450442, ¢ Hall. Const ist. iti, 912. 

4 The subsequent execution of Dr, Alevander Cameron in 1749, I regard as 
a wanton atrocity. He wai a man of literature and science, who, having studied 
surgery, had accompanied kis brother, the famous Lochiel, into the field in 1745, 
thet he might take care of him when wounded; and bad cxexped with Pringe 
Charles after the battle of Culloden. His came way included in the act of at- 
tinder, and he was appointed surgeon to a regiment in the Frunch service, 
Some years after, in a time of profound tranquillity, wheo al) real danger of 
Jasobitizm hed pawed away, be vinit.d his native country to arrange his private 
affairs; and being betrayed, he was sent to London, arraigned on the act of at~ 
tainder, and without trial, executed a a traitor at Tyburn; displaying the 
highest qualities of a philosopher and a Curistian. Although Lord Hardwicke’s 
nanoe is not mentioned in this affair, be must have been consulted about it; and 
he maust have been prevent in council whes the death warrant was signed.—- Bee 
19 Ht. Tr. 755—746. 
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dictions in Scotland, by which that country was more 
benefited than by any legislative measure ever paseed. The 
feudal aystem had been there pushed to more oppressive 
lengths than in any part of Europe, The relation of lord 
and vaseal, which elsewhere is consistent with personal and 
eivil freedom, among the Calcdoniansy approached that of 
master and elaye. Almost every manor or barony was a little 
independent state, rubject tu the most arbitrary lawa — or 
rither to no law except the will of the little tyrant called 
the faird or chief. He lad power of life and death under a 
grant of “ fossa et furca,” or “ pit and gallows,” and for lack 
of evidence ta convict a prisoner of theft, it was cnough to 
urge that “the young laird had not yet secn a man hanged.” 
Jn tho larger jurisdictions the forms of justice were more 
regularly observed, but it sometimes happened that the 
Judge was n Highland chieftain, that the prosecutor and the 
jury were all of the same name and bloud, and that the 
accured was of 2 rival clan at mortal enmity with them — from 
inutual depredationa and acts of vengeance reciprocally in- 
flicted for many generations.* The interference of the King's 
regular Courts was prohibited, and the only control that 
could be exercised over theae judicial enormities was by the 
Scottish Privy Council, the most cruel, remorselcas, and 
arbitrary tribunal ever eatablished in any country,—com- 
pared to which the Knglish Star Chamber was mild, com- 
passimate, and regardful of law and justice. One striking 
consequence of the system was, that the mags of the popu- 
lation were almost unconscious of the general government 
of the country, and jooked only to the will of the superior to 
whose rule they were subjected, and under his banner they 
were equally ready to fight for King James or King George. 
Thia consideration led te the abolition of hereditary juris- 
dictions in Scotland, without much regard being paid to the 
private oppreesion which they generated. The evils of the 
system had been lung lamented, but from the whole aris- 


tocracy being intereated in perpetuating them in a country 


* I arm sorry to say, that in one of the most noted instances of this sort, the 


Judge wan the Duke of Argyle, the j I Campbells, and 
Macdonald was tried for the srerder of « Comptell. eel 
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where there was no middle class and the people had no 
voice, a remedy for them was considered hupelees. James 1. 
in his Basrticon Doron, addressed to Prince Henry, hal 
observed :—-" Sed nihil est, quod legum wsum magia im- 
pediat, quam juris regalia horeditarie: apud quoadam nobiles 
potestas; vera totius regoi calamitas Nihil miki in pre- 
sentia conailii hic succurrit, nisi ut eeverisimam 4 singulis 
exigas offici rationem, ct quantim leves pemniscrint, ces- 
santium castiges ignaviam. Et si quia potestatem hauc suo 
yitio amiserit, nemini post illum hwreditario jure cam con- 
eeaseria, Verdm ad laudabilem Ancliw consuctudinem omnia 
hc paulatim aptare studebia.”* At the time of the Union 
in the reign uf Queen Anne, there waa an express stipulation 
without which that incasure could not have been carried, — 
“ That ali heritable offices, supecriorities, heritable juris- 
dictions, and offices for life, should be rezerved to the owners 
thereof as rights of property, in the eume manner as they 
were then enjoyed by the laws of Scotland.” f 

But Lord Hardwicke, like a truc statesman, vecing that it 
was for the manifest advantage of Scotland, and of the whole 
empire, that they should be abolished, seized the favourable 
opportunity of the suppression of the rebellion to offect this 
great reform, Immediately after the trial of Lords Kilmar- 
nock, Cromarty, and Balmerino, he opened the subject in 
the House of Peers, and precured on order to be made un the 
Lords of Session to prepare the draught of a “a bill for 
remedying the inconyeniencies arising from heritable juriadic- 
tion in Scotland, and fur making more effectual provision for 
the regular administration of justice throughout that part of 
the United Kingdom by the King’s courts and judges there,” 
and that they should inquire into and make a report upon 
the nature and extent of those jurisdictions, The Sevtch 
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Judges, at that time all landed proprictors, who for little ‘std 


emolument contentedly filled the judicial office in considera- 
tion of the power and influence it conferred, resolyed to 
thwart the English Chancellor in this salutary measure, 
They presented a report in which, on frivelous excuses, such 


* Opera Jacobi Regis, p. 150. + Art. 19, 
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CHAP. as that come records were damaged, and othera were locked 
CXEXIV. up with the Scottirh regalia, they pretended that they could 
net prepare the draught of the required bill, nor give an 
accurate account of the nature and extent of the heritable 
jurisdictions; and they remunstrated against the abolition of 
these jurisdictions as 2 measure contrary to the articles of 
Union, and wholly impracticable. * 





Feb. 17. Lord Jlardwicke, nathing daunted, caused a bill te meet 
We saccet hia abject to be prepared under bis own ruperintendence in 
i defence  Joondon, and ihia he introdueed at the commencement of the 
ofit, ——fullowing wession in 2 inost lucid and argumentative speech, 


of which we have an autheutic report edited Ly himself. In 
this he nniinadyerts with decency, but with the most cutting 
weverity, on the conduct of the Scotch Judges, saying, 
ainongat other things equally bitter, “the interference of the 
legislature in now proved to be indispensable, for after tho 
discovery made by the Lords of Session to all the world, that 
there is no record by which the nature and extent of these 
heritable juriedictions can he ascertained, they may be clanned 
and atretehed by all who think fit, and the poor people who 
are oppressed are told hy those to whom they umght fly for 
refure that there is ne redress for oppression in ita worst 
Powerof form.” His chief difficulty was to combat the argument 
partament aniaing from the treaty of Union. After somo rather sophiy- 
articles of tical eriticiama upon the language of the different articles, he 
agtumes a manly tone, and boldly contends that the parliament 
of the United Kingdom had in it all the powers which 
belonged to the parhament of Scotland, and could now 
legislate on the subject aa that parliament might have done,— 
inaisting, that if the measure was clearly required by existing 
circumstances, and must bo for the gencral good of Scotland, 
it onght to be adopted were it forbidden by the articles of 
Union in terma the moet express and peremptory. He 
showed that an attempt to fetter the supreme legislative 
power in any state is 2 contradiction in terma, “In all 


* It was soon after this that a Lord of Session © sO contenptucudy of 
Cromwell's Judges, who he could not deny had administered justice impartially 
aul sativizetorily, but whom he deprived of all merit from being free of local 
aod party connectums, saying, “ No thanks tg them, KitHtess tooxe !” 
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countries,” he said, “ the legislative power must, to s general 
Tntent, be asbeolute; and therefore, upon treaties of thia na- 
ture, strict and rigid constructiona ought not to le made, and 
may prove dangerous. If they should too easily be given 
way to, incorporating Unions would become impracticable or 
mischievous.* Qut of policy, I presume, but not very 
sincerely, he declared that he was not moved to bring forward 
this measure by the rebellion, or by the supposed disaffection 
af Scotland, or by a belief that the present possessors of 
these heritable jurisdictions were not fit to be intrusted with 
such powers, there being before his eyes Scottish chicfa of 
distinguished loyalty, as well an high birth, worthy to be 
trusted with any powera which it ix proper for the crown to 
confer upon a subject. “ My Lords,” auid he, * iny true 
reasona ate drawn from known and silowed maxims of policy. 
I think that the parcelling out in this manner the power of 
jurizdiction originally lodged in the Crown, waa an erroneous 
and a dangerous model of government. I look upon the aid- 
ministration of justice as the principal and essential part of 
all government. The people know and judge of it by little 
else. The effects of this arc felt every day by the meancat 
in the business and affaira of common life. Stateamen look 
abroad into foreign countries, and consider our remote interests 
and connections with other nations. But of what utility are 
those views, however great and just, unless they be referred 
back to our domestic peace and good order? The chief object 
of the social compact is to secure to us the regular course of 


* This, however, is perhaps, by a fallacy, begging the question. ‘There may 
be « legislature with limited powers, like the American rovt,—and it is pos- 
aible that after an incorporating union the power of the united legislature may 
be made to be limited by the conditions of the treaty of union declaring that 
muy law to infringe these conditions is void, and by erecting # tribunal like the 
Supreme Court of the United States to decide whither any law is contrary to 
these conditions— or, in « rougher manner, by providing that an infractian of 
these eonditigns shall work a dissolution of the union. However, 1 entertain 
no doubt that by the just construction of the treaty of Union with Scotland, 
and of tha treaty of Unicn with Ireland. the united legislature was tu be vested 
with supreme aod alsolute power over the whole empire. The fact that a pro- 
posed law repeals or alters any article of the Dnion is a very strong bot not a 
cumelucive objection to it. On this doctrine I acted when [ supported the entire 
abolition of the Court of Admiralty, and the substantial abolition of the Court 
of Exchequer in Scotland, both declared by the articles of Enion to be fur ever 

i in that country ; and by this doctrine I should be guided if any law 
Were proposed for modifying the Protestent Episcopal Church in Ireland. 
FOL. ¥, 1 


CHAP. 
CXXRALY, 





114 REIGN OF GEQEGE ITE. 


CHAP. law and justice. When the King, therefore, grants away 
CXEXIY: jurisdiction, he parts with to much of his government; it is 
giving away xo many jewels of his Crown. It is certainly 
putting so much of the protection of his peuple into other 
hands; and this tends directly to dissalye the bond of allegi- 
ance and affection between King and people; whilst the sub- 
jects do not sec the King cither in the benefits they enjoy, or 
the punielonents they undergo. lence arises a dangerous and 
uncutstitutional dependence. The people will follow those 
whe have the pewer to help or to hurt them; and this de- 
pendence will operrte moat strongly in the uncivilised part of 
any country rewote from the seat of government. The ill 
eflecta of it in Scotland were felt long since, and will continue 
to be felt till the appropiate remedy is applied.” He then 
stated the details of the measure, by which the whole of the 
heritable jurixdictions in Scutland were at once to be awept 
away, rout and branch, and the King's judges were to make 
circuits twiee a year for the trial of all offenders. 

Lord Hardwicke concluded by laying hiv bill upor the 
tuble, and moving that it be rend a first time; but as com- 
pensation was ta be given, he stated on a subsequent day 
that it must commence in the T[ouse of Commons, There 
it waa lirought in by the Attorncy General, Sir Dudly 
Ryder, and passed with little opposition. When it came up 
to the Lords it was strongly uppored hy the Duke of Beau- 
fort, and other Jncobitically inclined Peers, but the Chan- 
cellor left the defence of it to the Duke of Argyle, without 
again entering into its merits. The opponents of the bill did 
not yenture to divide the [fouse upon it, and satistied them- 
selves witha viulent proteat.* It certainly does high honour 
to its author. From the tine that it came into full opora- 
tion, and not from the Union, commences the prosperity of 
Scotland, which having been the idlest, poorest, and most 
turbulent country in Europe, has become one of the most 
industrious, the most improving, and the most orderly. 

LordHard- But auch ia the imperfection of human wisdom, euch a 
TConsion Mixture of praise and censure is meted out to the most clear. 
Bill.” 

14 Parl, Hist, 1—57, 
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seeing legislators, that I am obliged immediately to record 
another Scottish measure of Lord Hardwicke, which greatly 
endangered and considerably retarded the good effecta of that 
which I have so cordially applauded. Provision being made 
for the due administration of justice, conciliation waa now 
the obvious policy to reclaim the Highlands; but because a 
deep resentment was manifested ayainst the barbarities of the 
Duke of Cumberland, and there were enthusiastic rejoicings 
at the escape of the young Chevalier, after all the perils to 
which he had been exposed, and because there had been a 
not unnatural combination te oppose-the abolition of the 
heritable jurisdictions between the Lorda te be restrained, 
and the vaaenis to be protected by it, who all cried out with 
equal violence that it waa an encroachment on the ancient 
rights and privileges of Scotamen, — Lord Hardwicke, instead 
of affording a little time for those feclings to subside, in the 
ensuing session introduced a * Coercion Dill,” which added 
insult to injury, for it not only contained clauses for univer- 
sally disarming the highlandera, but forbidding them to uw 
the éariaa, which they said and belicyed had distinguished 
their ancestors since the time of Ossian and long before. 
Instead of plaids and philibega, and trewe, they were, hence- 
forth, to be clothed in coats and in waistcoate, and (worst of all) 
in BREECHES!!! Thia unpopular bill waa strongly opposed 
in both houses, but waa carried by large majorities, for there 
was then a strong prejudice against the highlanders. Peopte 
had not forgotten the alarm and consternation into which a 
small band of them had thrown all England ; most unfounded 
storiea were propagated respecting atrocities imputed to them 
in their march to Derby, and it was highly pepulur in the 
South by acts of parliament tu heap upon them all sorts of 
indignity. Unfortunately the debates upon the bill are loet, 
except respecting one insignificant clause about preventing 
priests from officiating in Scotland who were ordained by 
nonjuring Bishops, This the English Bishops assailed as an 
attack on the spiritual jurisdiction of Christ's church, and 
they rejected it in the committee *, but on the report, Lord 


© 99, including 20 Bishops, sgainst 29 lay Lords. 
Ff 
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CHAP. Hardwicke made a strong epecch in itsfavour. In reference 
CREXIV. ty Charles's landing at Muilart, he said, “ Rebellion may take 
its rice in onc of the remotest, — one of the smallest and 
least populous corners of thin island : — 
tae ig gu wei de 
. et magna, Lerrital urbe * 
T am astonished, my Lords, to hear any regulation called 
cruelty that may tend towards preventing kuch « rebellion for 
the future. What ie the form of ordination among those 
who call themeclyes nonjuring Lishopa, or what confessions, 
promiecs, or vows, they exact from the persons they ordain, 
I du not certainly know; but I belicve that no man will be 
ordained by one of thein who is not a Jaculite in his heart ; 
and an exclusion of all such from the exercise of their func- 
tion in any part of his Majerty’s dominions ie, I think, abso- 
lutely neceasary for the public safety. As to the encroach~ 
ment made by this clause upon the righta or privileges of the 
Christian church, I do not pretend ta be eo good a judge as 
the Right Reverend Prelates; but, us far aa ] am master of 
the eubject, I cannot coneciye what the rights and privileges 
of the Christian church have to do in this question. We 
do net hy this elause pretend to annul the holy orders 
granted by a nonjuring bishop, nor do we pretend that the 
civil magistrate has any power to deterinine whether a priest 
has been regularly ordained, or a bishop duly conaccrated ; 
but, surely, the supreme legislature in every state has power 
to determine who shall te allowed to exercise the office of 
Priest or bishop within ite territory.” The clause was re- 
atored.* 

To the enactmonts for the universal seizure of arms, the 
most captivating objection waz, that they made no distine- 
tion between Jacobites and Georgites. The loyal clang 
murmured “that, after baving defended the King upon the 
throne, they were forbidden for the future to defend them- 
éelyes, and that the aword waa forfeited which had been 
legally employed.” I believe such measures are powerless to 


* Sy to 52. 
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put down disaffection, and rather excite irritation thun 


eripple the means of annoying the established government, © 


The Highlanders were firat reconciled to the [louse of 
Hanover by the great Lord Chatham, who pursued towards 
them a policy very different from that ef Lord Hardwicke's 
“Coercion Gill,” for ho put anne into their hands, and 
called upon them, with confidence, to fight againat the enc- 
mies of their country.* It is amusing to find Dr, Jolingun 
weribing the tranquillity he observed in the Highlands, in 
the year 1773, to an act which, having prolonged agitation 
for a while, had soon becwwe a dead letter, — the very 
memory of it having been blotted out by «© more generous 
and wiser policy, © The last law,” eay~ he, * by whieh the 
Highlanders are deprived of their arm-, ha. operated with 
efficacy Le yond expectation.” His remarks are mure amus- 
ing, and therefore more valuable, on the clauses reapecling 
the Highland garb. © In the Islands the plaid is rarely 
worn, The law by which the Highlanders haye been obliged 
to change the furm of their dress has, in all the places that 
wo have visited, been universally obeved. [ have eeen only 
ene gentleman completely clothed in the anectent habit, and 
by him it wa» worn only oceasiunally and wantonly. The 
common people dy not think themselves under any legal no- 
ccasity of having conte; for they eay that the law agninet 
plaids was onde by Lord Chancellor Hardwicke, and was in 
foree only for his Hife; but the same poverty that made it 
then difficult fur them to change their clothing hinders them 
now from changing it again.” Instead of breaking the xpirit 
of the clans, this tyrannical law only helped to keep up 
elannish distinctions and customs. In Lord Ilardwicke's 
lifetime it was evaded by Wighlandmen carrying a pair of 
breeches, suspended by a stick, over their shoulder 3 for the 
Highiandera wearing a rhort petticoat like the Romana, 


* © 7 remember how J employed the very rebels sn the cervier and defence of 
their country. They were reclaimed by this means: they fought our battles; 
they cheerfully bled in defence of those liberties wich they had attempted to 
overthrow but a few years before.” — Lard Chatham'a Speech in the Houss of 
Lards, 2d Dee. 1777. 
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—-thought, like the Romana, with contempt of all to whom 


Cay: the line of Ovid might be applied, — 





a.p. L748. 


“ laxis arcent mals frigora broceis.” © 


Jacobitism was not completely extinguished in the Highlands 
till Lord Hardwicke’s obnoxious act was repealed on the 
motion of the late Duke of Montrose, who showed himself a 
wiser man than the Chancellor, and who, for his patriotiem, 
was thus celebrated in the Rolliad: 


* Thee, Graham ! thee the froren chieftains blew, 
Whe feel thy bounties through their far'rite drew; 
By thee they view their rescued country clad 
Ta the bleak honours of their long-lost plaid ; 
Thy patriot real has bard their parts bobind 
To the keen whistling, of the wintry wind. 

While lairds the dirk, while lawes bagpipes prise, 
And oatmeal cake the want of bread supplies ; 
The scurry skin white scaly seabs enrich, 

While contact give, and brimstone cures the itch ; 
Fach bivere that blows upon these brewny parts 
Bhalt wake thy los'd remembrance in their hearts; 
And while they freshen from the northern blast, 
Sa long iy honour, name, and praise shall Iast.” 





Lord Hardwicke, after these cxertiona, talked so much of 


Quiet fimes his fatigue and desire of cuse, as actually tu create a belief 


after t 


Rebellion. among those who did not know him well, that he was poing 


to give up his offiec for ono jess laborious: “ We talk much,” 
writes Horace Walpole to his correspondent at Florence, of 
the Chancellor resigning the Seals, from weariness of the 
fatiguc,—aud being made President of the Council—-with 
other consequent changes; but as this haa already been a dia- 
course of six months, I don’t give it you for certain.” Had 
the Chancellur been euddenly required to resign, he would 
have felt like the old man when Death actually appeared to 
him to relicve him of his burthen. 

For several succeeding yeara his political career becomes 
obscure, partly from the quietness of the times, and partly 
from the growing deficiency of our parliamentary records. 
The treaty of Aix-la-~Chapelle excited no discussion in the 


* Trist. r. 7. Pronouneing the ¢ befbre i, as the Itelisns do, and the Romans 
probably did, it i. wonderful with how little of sound this word has de. 
weemded to us ficin aur Seythian ancestors. — See Luc. L 430. 

q Letter to Gir H. Mann, 2d Dee, 1748. 
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Lorda, and, notwithstanding the machinations of the Prince 
of Wales and his party, the Chancellor, sitting on the wool- 
sack, seems to have enjoyed nearly a sinecurc. Mr. Pelham, 
with his unostentatious virtues, enjoyed the confidence both of 
the Sovereign and of the peuple, and, while he lived, faction 
was stilled almost into silence. The Chanecllor in those hal- 
cyon days only came forward on occasions of ceremony, auch 
as the choice of a Speaker, and, to keep his name before the 
public, he then tried to say something amart, which he would 
not have thought of had he been to take part in a debate on 
which the fate of the ministry might depend.* Compliments 
to Speaker Onelow, and auch common placea, however prettily 
turned, have lost all their intercst. T 

The Mutiny Bill, which now pa-acs as quietly as any road 
bill, still « otinued an annual occasion for patriots to declaim 
against 2 etanding army. Jn 1749, the Lord Chancellor 
found it nectesary to reply te them ina speech curious for 
the view it gives of the state of public feeling which pre- 
vailed while Prince Charles waa adyancing to Derby, and of 
the danger to which the government wae then oxpoeed. 
® When the late rebellion Dbreke out, IT believe most men 
were conyineed thai, if the rebels had suceceded, popery as 
well as slavery would have been the certain consequence ; 
and yet what a faint resistance did the people niake in any 
part of the kingdom ?—so faint, that had we not been so 
lucky as to procure a number of regular troops from abroad 
time enough to oppose their approach, they night have got 
povscasion of our capital without any opposition, execpt from 
the few euldiers we had in London, and the fute of the king- 
dom would have depended upon a battle fought within a few 
miles of this city, Whilst the people therefore remain in 
their present unarmed and undisciplined condition, let the 
consequence be what it will, we must keep up a standing 
furee, and no one ever heard of an army being long kept up 
in any country in the workd withont military jaws und court- 


* 14 Parl. Hist. 93. ; 15 Parl. Hist. 525. 

{ About this time Lord Hardwiele wa. elected aig Reward of the Uni- 
versity of Cambridge, an bonour which be beld for his life, and which was long 
enjoyed by his posterity ' 
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CHAP. martials for hokling the officers and eoldiers to their duty. 
CAEXIY But these officers and soldiers are still our fellow-citizens, 
actuated by the same feelings with ourselves, and while they 
preserve internal quict and defend us from foreign aggression, 
they would join us to preserve the constitution instead of 
combining sgainst us to overturn it.”* After a few patriotic 
salties on the subversion of liberty by uilitary violence, the 
bill was carricd, and dulncse again overspread the House— 
till a great excitement was produced by a melancholy event 

which changed the succession to the throne. 


* 14 Parl Hist, 471. 
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CILAPTER CAXXY. 


CONTINC ATION OF THE LIFE OF LORD IFARDWICKE TILL ILE 
RE“WINED THE GREAT SEAL. 


Tue endden death of Frederick, Prince of Walesa, in the 
flower of his ave, which was little regretted at Court, placcd 
Lord [Hardwicke in a situation of considershle embarraasment, 
but he extricated himeelf from it with his usnal prudence. 
The present heir-apparent, afterwards George [1D being no 
more than twelve years old, and Cieorge EL. being sixty-seven, 
it waa inlispensxably neccesary that provision should be made 
for the exercise of the royal authority on n demise of the 
Crown, The King wiehed much that the Regent to be 
named should be his favourite son, the Duke of Cumberland, 
who was hiopelf strongly of opinion that the distinction wns 
duo to his station as firet Prince of the bleod, aud to hits 
services az the victor of Culloden; but this Prinec, notwith- 
standing some high qualities which belonged to him, was 
now 80 unpopular that when his brother's death was an- 
nounced, the gencral cry wax,— OA! thet it avere the 
Butcher /” and his sppointment ax Regent would only have 
heen satisfactory to the Jacobites. Lord Hnardwieke sug- 
gested to Pelham and the Duke of Newcastle, that preference 
should be given to the Dowager Princess of Wales, who had 
been obnoxious to the Court during her husband's life, but 
on hia death had behaved with such great propricty that no 
personal objection could he started to her. The King re- 
luctantly acquiesced, on the condition that she should be 
controlled by a Council of reyency, of which the Duke 
should be president. ‘The difficulty now was to announce 
the plan to His Royal Highness; und thi« task was devolved 
upon the Chancellor, who accordingly waited upon him, and 
in the most reapectful manner -howed him the heads of the 
proposed Regency Bill, enlarging on the weight which he 
would have in the council Deeply disappointed at not 
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grasping the whole royal power as Regeat, he enid sternly, — 
“ Return my thanks to the King for the plan of the Regency. 


As to the part allotted to me, I chall submit because he 


a.m. 375i. 
Lord Hard- 
wiske sup- 
parts the 
ball for the 
reformation 
of the Ca. 
Jendar. 


commands it!” The bill passed both Houses with little 
difficulty, and Lord Hardwicke still preserved hie ascen- 


This ycar he deserves the credit, which I am sorry to say 
docs not always helong to Chancellors, of supporting s useful 
measure proposed by a political opponent. Lord Chester- 
field, diarnissed from his officea, embraced every opportunity 
of annoying the government; but having brought forward, 
with the assistanes of Lord Macclesfield, son of the Chan- 
cellor, hia famous bill for the reformation of the Calendar, 
aecording to the Gregorian computation of time, by making 
the year commence, for all purposes, on the let of January, 
instead of the 25th of March, by suppreasing in September, 
1752, the cleyen days the old style had fallen behind, so that 
the day following the 2d of that month should be called the 
14th, and hy inserting certain intercalary days in time to 
come.* During some preeeding Chancellorships, I am afraid 
the noble and learned President of the assembly, disliking 
trouble and re~ponsibility, — perhaps grudging a little credit 
toarival,—perlinys meaning to bring in the eame bill himeelf 
at a future time,— would have Jeft the woolsack, and with 
faint compliments to the good intentions of the mover, would 
have pointed out the danger of mnovation, — the disturbance 
of contracta which the change would occasion, —the height of 
prosperity and happiness which the nation had reached under 
the old computation of time,— and the degradation of copy- 
ing the example of the French, our natural enemies, and 
the Pope, the foe of our holy reformed faith. Had Lord 
Hardwieke followed this coursc, he might ensily have defeated 
the opposition leaders, and we might still have been adhering, 
like the Muscovites, to the old Calendar, exploded by ail 
civilised nations. But he candidly supported the bill, and, 
with his countenance, it passed go easily that people were 
astonished the reformation had been so long delayed. t 


2 24 Geo. 2 ¢. 2 
+ 14 Parl. Hist. 979.; Lord Chevierfield's Letters to hia Sou; Dr. Matty's 
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" In 1752, the only public measure in which Lord Hard- 
wicke took an ostensible part, was a bill for annexing the 
forfeited estates in Scotland to the Crown, and encouraging 
Englishmen and lowland Sootemen to settle upon them. 
‘This measure, In the result, operated favourably, by preserving 
the estates for the families of the individuala who had heen 
attainted; but I cannot commend it, for it was meant 52 a 
measure of severity against them. Lord Hardwicke defended 
it on the ground that, if the estates were sold, they would be 
purchased at a low price fur the former owncra, and that 
there were fictitious chargee upon them which would run 
away with the whole of the purchase-money — censur- 
ing, but in a manner not rery mortifying to them, the whole 
Scottizh nation, whom he seems to have considered “ aliens 
in blood, fanguage, and religion.” The noble Duke, enid he, 
‘ia go panguine ga to hope that all these fraudulent clains 
may be detected; but, from experience, [ am inclined to en- 
tertain no such hopes. The people of that country are so 
faithful to one another, in every case in which they think 
their honour concerned, that no reward can ten:pt them, no 
terror can frighten them, to betray their trust: they will take 
any oath you can fraine rather than discover what they think 
their honour obliges them to conceal, and this fidelity reaches 
even to the very lowest of the people. Their contempt of 
rewards is proved by the cecape of the young Pretender, and 
their disregard of threata by the impunity of the murdor of 
Captain Porteous.” * 

The year 1753 is memorabie in the life of Lord Hardwicke 
by his Jew Brux and his Marriace B11, for both of which 
I think he deserves credit. From the fatnous fears and 
furious crica which the former occasioned, it has generally 
been represented es “a bill by its own vigour at once to 
confer all the rights of natural-born British subjects on all 


Life of Lord Chesterfield. [lad Tord Hardwicke been inclinod to erush the 
he had an ample pretest in the manner in which it_was Qret received 
by the Duke of Newcactle, the ostensible head of the government in the Houses 
of Lords Sasa Chesterfield: “His Grace was alarmed at so bok an under- 
g. and entrested me not to stir matters that bed Lean long quit; adding, 
that he did not love new-fangled things.” 

* 14 &, Tr, 1337. 1248, 
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foreign Jews who might sct foot on English ground;” 
whereas it merely allowed bills to be brought in for natu- 
ralizing Jows without their having taken the sacrament of 
the Lord's supper according to the rites of the Church of 
England, or, in other words, to allow that a Jew might be 
naturalized by act of parliament. After some sharp debates, 
the hill passed both [fouses, and received the royal asecnt; 
but from there being then no reports of parliamentary pro- 
ceodings printed, ita nature was so grossly misrepresented 
that great odium was cast upon the Chancellor aos its 
author; and the Bishop of Norwich, who voted for it, soon 
after, holding a confirmation, he was called upon by the mob 
“to administer the rte of circuincigion,” and a paper was 
affixed to the church dvors, rtating that “next day being 
Saturday, his Lordship would confirm the Jews, and on the 
day following, the Chiistiana.” Such waa the ferment in the 
nation that ministers becune alarmed — particularly as a ge- 
neral clection was approaching,—and in a very dastardly 
inanner they agreed to abandon this meaeure, which, if per- 
sixted in, might have intreduced upon reflection — more 
liberal feeling into the public mind, and accelerated by a 
eantury the religious freedom which we now enjoy.* 

Lord Hardwicke’s Marriage Act, with considerable modi- 
fications and improvements, remains in foree, and regulates in 
England the most important of ull contracts,—upon which 
civil society iteelt’ depends. Witherto the old canon Jaw had 
prevailed, according to which a valid marriage was constituted 
either by the mere consent of the parties, or by the presence 
of a priest tn orders, at ony time or place, without the 
sanction of parents or guardians, although one or both of the 
parties might be under age,-—and without any registration 
or public act affording the means of knowing whether such a 
marriage had been contracted. This does seem to me 4s very 


© 14 Parl, Hist. 1965—1442.; 15 Pal Hist. 91—169. By way of apology, 
Lord Harthyiehe wid —“* However much the people may be mi yet in a 
free country I do not think an unpopular messore ought to be obstinately per- 
sisted in. # should tieat the people as a skilful and humane physician would 
treat hi patient; if they nauseate the salutary draught we have preeoribed, we 
abould think of some other remedy, or we should dolay administering the pre- 
peription til time or change of circumstances has removed the nauseu.” 
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defective etate of the law, although it exists in the northern 
part of the island, and is there defended by sensible men. It 
ig of importance for the protection of minurs that they should 
not be permitted to enter inte this contract by their own 
mere fantasy, when they are wholly incapacitated to enter 
into others of the mout trifling nature, and it is important to 
society in gencral, that a furm—simple and notorious, — 
should be specified, which shall be casential, and which shall 
be sufficient, for constituting the contract, and the evidence of 
which shall be open to all mankind. Although we reject the 
Roman Catholic doctrine that murriuge is a sacrament, it is 
highly desirable that a religious sersviec ehould accompany 
the celebration of it, to create a deep sense of the solemnity 
of the obligation thereby contracted; but aa some nity object 
to auch a service, and all should be permitted ta marry, it 
ought not tu be considered indizpensable. 

Various atriking instances of the inconveniences nnd hari- 
shipa resulting from the then existing Jaw had recently 
occurred, Young heirs and beirceses, eeareely grown out of 
infuncy, had been inveigled intu mercenary and diszracefal 
matches, and persons living together as liwbuand and wite for 
many yeare, and become the parents of a numerous offspring, 
were pronounced te be in a state of concubinage, their ehil- 
dren being bastardized, because the futher had formerly en- 
tangled himself in some promise which amounted to a pre- 
contract, and rendered his subsequent marriage a nullity. In 
the public prisous — particularly in the Fleet — there were 
degrided and profligate parsons, for a small fee, ready to 
marry all persons at all hours there, or tu go when sent for 
to perform the ceremony in taverns or in brothela. The public 
attention lad been particularly drawn to the subject by a cuee 
of very flagrant oppres-ion, which had appeared on the hear- 
ing of an appeal before the House of Loria, and tho Judges 
were ordered to prepare a bill to remedy the evils complained 
of. Their bill did not please the Chancellor, who himeelf 
undertook the task with great earnestness. Flis own per- 
formance was not in a great taste. He declared null all 
marriages which were not celebrated by a priest in orders, 
either under banns or licence, declaring in the case of minors 
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the licence void without the consent of parents or guardians 

— the banns to be for three successive Sundays in the perish 
charch—and the granting of ordinary and special liccwees 
to be subject to certain regulations — the ceremony te Be 
performed by a priest according to the liturgy of the Churoh 
of England. The first great blot upon the measure was, that 
it required Roman Catholics, Dissenters, and others who 
might have serious scruples of conscience against being mar- 
ried according to the prescribed service (the least felicitons 
in the English liturgy) to submit to it, — or debarred them 
from matrimony altogether, Another great defect waa, that 
no provision was made by it respecting the marriage out of 
England of parsons domiciled in England, so as to prevent 
the easy evasion of it by a trip to Gretna Green. The 
measure was hkewise highly objectionable in making no pro- 
vision for the marriage of illegitimate children — who had no 
parents recognised by law, and could only have guardians by 
an application to the Court of Chancery,—and in declaring 
marriages which were irregular by reason of unintentional 
mistakes in banns or licences absolutely yoid, although the 
parties might live long together aa man and wife, having 
® Dumerous iseue considered legitimate until the discovery 
of the irregularity. 

Lord Hardwicke laid the bill on the table, and explained 
ita provisions at the commencement of the session. On the 
second reading, the Duke of Bedford made a apeech against 
it; bat it passed easily through the Lords. In the Commons, 
however, it experienced the moat furious opposition, particn- 
larly from Henry Fox, who was eupposed to feel very deeply 
on the subject, because he himself had run off with Lady 
Caroline Lennox, eldest daughter of the Duke of Richmond, 
and married her without the consent of her family. 

I cannot compliment him, or the other opposers of the 
bill, on the topics they employed. Instead of painting out 
ite real defects, which in practice were found oppreasive and 
taischievous, they abeurdly denied the right of Parliament to 
legislate upon the subject; they dwelt upon the aristocratic 
tendency of the bill; they denounced it as leading to vice 
and immorality; they prophesied that it would thin our 
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and endanger our existence as a nation. For, CHAP. 
Pipe bopt the bill imvoommitiee wany nights, became a. CXXXY, 
heated by his own opposition to it against Murray, the 
Solicitor General, and other lawyers who defended it, that he 
inveighed bitterly against all lawyers and their jargon. He 
even indulged in a personal attack upon ita author, whom he 
designated “the great Murti,” whom he accused of pride 
and arrogance, and whose motives in bringing it forward he 
described as selfish and corda.* On a subsequent evening 
he made an apology for these expressions, and declared his 
high respect for the learning and integrity of the noble and 
learned Lord he was supposed to have alluded to. 

The hill at last passed the Commons by a majority of Atack by 
125 to 56, and was sent back to the Lords. When the | arn 
amendments were to be considered, the Murtt resolved to Henry For. 
have hia revenge; and as the parliament was to be prorogued 
the following day, he knew that he was anfe from a re- 
joinder. In a most unusual manner, he read his obeervations 
from a paper which he held in his hand, as if he were afraid 
to trust himself to express his excited feelings; and he com- 
mented, with much warmth and ssperity, on the conduct of 
Fox, whom he designated as “a dark, gloomy, and insidious 
genius, an engine of personality and faction ;” thus con- 
cluding his philippic: “I despise the invective, and J 
despise the retractation ; I despise the scurrility, and I de- 
epise the adulation.” + Fox, who had that evening attended 
some ladies to Vauxhall, being scon told by a good-natured 
friend how he had been abused in the House of Lords, 
gathered some young members of parliament round him, and 
told them, with great eagerness, that he wished the session 
had lasted a little longer, ns, in that case, “he would have 
paid off the Lord Chancellor with interest.” } 


* ¥ suppose it was from this vituperation that the vulgar said out of doors 
that the Chancellor was afraid hia own children would form some low ron- 
neetion in marriage —wheross they were all already married into the first 


}, According to Cookesy, in the warmth of bis invoetive be called his ants. 
goniat “that bad, black maz,"—- Cooks, 165. 

¢ 18 &. Tr. 44—86. fe curous Row this batred of Lord Hardwicks’s 
Marriage Bill descended to Fox's posterity. nod, the celebrated 
Charles James, prreral times tim the Hous of Comme; nod’ Terni 
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CHAP. The session of 1754 passed over without a single debate in 
CREXV. ths House of Lords; but, in the midst of the profoundest 
Deth of quiet, a storm of short duration was enddenly raised by the 
Mr. Pel- death of the prime minister, Mr. Pelham. ‘Till his brother 
ham. could decently sppear, Lord Hardwicke was celled into 
council by the King, and, according to his own account, he 
Lord Herd. waa for some days prime minister. In a letter from him to 
men Mr. Pitt, which seems to have escaped the notice of hie- 
Pitt, de- toriana and memoir writers, ho gives an interesting acoomnt 
en fia. of this crisis, After apologising for not sooner replying to a 
ties on the ~communication he had received from Mr. Pitt, he proceeds: 
Sar Pel —-*t Besides this, I have lived in such continual hurry, ever 
ham. aince the day of our great misfortune, Mr. Pelham's death, — 


-—— Ile dies, quem semper acerbum, 
Semper honcratum (sie Dii voluist) habebo, 





that I have no time for correspondence. 

‘The general confusion called upon somebody to step 
forth ; and the Duke of Newcastle's overwhelming affliction 
and necessary confinement threw it upon me. I was a kind 
of minister ab arafro, I mean the Chancery plough, and am 
not displeased to be returned to it, laborious as it is to hold. 
I never saw the King under such deep concern since the 
Queen’s death. His Majesty seemed to be unresolved; pro- 
feased to have no favourite for the important employment 
vacant, and declared that he would be advised by his cabinet 
council, with the Duke of Devonshire added to them."* Ina 


have &equently heard his grendeon, the Jats Lord Holland, in private, express 
high disapprobetion of it-— still adbering to the old doctrine. that mariage 
should be contracted when and where and how the partics please — and thare- 
fore still eeswuring the Inst Marriage Bill, which I bad the honour to ms:ist in 


thas the Church alone ought to lay down regulations for i and 
“of its validity ; bot I cannot understand how a statesman who rite bee 
civil oontract can deny that the manner of entering into it may be regulated by 
daw es much as the manuer of entering into « contract to purchase goods of to 
* The writer proceeds at great length to try to perrusde Mr. Pitt that be had 
bees labouring to bring him into office; and having stated the opposing difficul- 
ties, be thus concludes: “I agrea that this falls short of the mark; but it gives 
Xt iy more than & colour for nequieomer in the eyes the 


we wish for thoso ote iuta; and I heve mine frequently: but I hare that 
opauen of your wisdom, of your concern for the publis, of your regard and 
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few days the Duke of Newcastle waa placed at the head of cmap, 
the Treasury, and Lord Hardwicke was again secure in hie ©X*V. 
office of Chancellor, and, if possible, with more influence. Now Lord Hard. 
he was created Earl of Hardwicke and Viscount Royston. wiske ers- 
Tt is said that he might sooner have enjoyed this elevation, hra"” 
oa far as the King was concerned, had not a superior power 

; One of his biographers, in giving an account of 

his two daughtera and of his wife, thus explains the delay. 

“ Both these young ladies my informer haa often seen at 

Powis House (his town residence} opening the door of their 
mother’s apartment, (where he had the honour of attending 

her during the settling her domestic accounts, on Monday 
mornings,) and, with the most graceful dofcrence, asking 

what company was cxpected, and in what manner they 

should dress for the day? Having received her Ladyship’s 
directions, they courtesied and withdrew. On this she ob- 

served, that the Lord Chancellor was in a hurry to be made 

an Earl, which the King would make hin any day he chose 

it, but I delay it as much as I can. These girls you see 
submitting, with so much humility and observance, to con- 

anit me even in the little article of dress, would perhaps, by 

the acquisition of titlea, be transformed into fine ladies, and 

abate in their respects to me. Their fortune, too, on mar- 

riage must be doubled. Ten thousand pounde, which would 

be deemed oa sufficient fortune for a Miss Yorke, must be 

made twenty to a Lady Elizabeth and Lady Margaret.” * 

These young ladiea bad been recently married, the one to 

the celebrated navigator Lord Angon, and the other to Sir 

Gilbert Heathcote. 

In the year 1755 the political horizon began to blacken, Daksa of 
Domestic polities were much perplexed by the machinations bir at 
of Leicester House, and by the Duke of Newcastle's doubta mister. 
whether he should ally himself with Pitt or with Fox, while 
affection for your friends, that I will not wifer myself to doubt that you will 
coutinue to take au active part. Thera cver was a fairer feld in the House of 
Commons for wich abilities, and I fatter myself that the execution of then will 
complete what is now left imperfect.” * 

* Cooksey, 38. 

' Lord Hardwicke to Mr. Pitt, 2d April, 1754, 
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nar hostilities being ready to break out on the Continent, the 
King, for the protection of Hanover, had entered into sub- 
sidiary treatice with Russia and Hesse Cassel, which were 
exceedingly unpopular. On the meeting of parliament these 
treaties were furiously assailed in the House of Lords, and 
the defence of them rested chiefly on the Chancellor; for the 
new prime minister, although he had considerable volulntity 
of gabble, was quite incapable of reasoning, and was only 
listened to that be might be laughed at. There ia no 
tolerable report of Lord Hardwicke’a speech on thia coca- 
sion, but we have what must be considered more curions and 
more valuable, the notes which he mada for it, in his own 
handwriting, showing the immense pains which he atill took 
to prepare himself, notwithstanding all his experience, snd 
all the authority which he possessed. * 


Lord Hard- * Tetroductory Obverrations. 


Foreigners, if present, moat be surprised 
No colours needful to support — only to wash off falpa colours thrown 
P ak in upon it to sully it. 

the House All the objections reducible to two general heads— 


of Lord. Legal — Political. 


]. Legal, 
Restrictive clause in Act of Settlement. 


Sinte tf. 
1, A previous oljection 
pei subsidiary treaty at all to be made without the prericus approbation of 
lament. 
This depeads oa the general rules of the constitution, 
Mere imagination, 
Fertility of genius 
2. Strictly on the Act of Settlement. 
No such subsldury, iu which the King's German dominions may be included, 
to ba made without the previous approbation of parliament. 
Construction of the elause of restriction, 
Practise upon it ever sinea the late King’s sceession. 
Treaties of guaranty. 
General defensive alliances. 
Treaty of Hanover, 1793. 
Hessian Treaty of 1740. 
Russian Treaty of 1741, almost in the same words with that of 1742, 
Times of lapiog ene belo cent 
Times ig t befors 
Acts done by the administration in orctation of these treaties 
‘Times of those acts. 
Nobody then thought of suggesting it to be a breneh of the Act of Scttle- 


ment. 
Reserved for the sagucity, the penetration of these times. 
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The last speech which Lord Hardwicke ever delivered in 
the Hoase of Poors as Chancellor, wae at the close of the 





2, Omwxcripns — Political, 
‘Thaes treation ware considered in three lights: 
1, A mmeamare to Kindle —_ to invite — genarel war spon the Continent, 
4. A measure singly for the defence of the German dominions. 
3. A preventive massure. 


1, The . 
No solour for it. frat Light 


Made against no power —. offensive to no power. 

A great prince often and freely mentioned. 

Sony for it — 

He hiss made no representation against it 

Tt has been expisined to him in its true light-—in the most amicable, confl- 
dential manner. 

Communicated to bis mizister, 

A Treaty of Defence whatwever power shall be the aggqrewor against 
the King or any of his al allies 

Qui capit ide farcit, 
Whoever shall attack, becomes subject to this diversion, if the Ring thinks at 
to make the requisition, 
Franses — Sweden, 

The party who makes the requisition, and who is to pay the subsidy, bas the 
right to fiz the place of the diversion. ” 

Some of the dominions of Sweden almost as much within the vicinity at those 
of Prowia, 

Sueden the moat liable ta the seduction of France — has ships of war. This 
ja a most convenient check. 

Tho King of Prussia a great and most respectable power — a prinoe of grent 


parts and penetration. Not governed by passions of affection or resontment, 
Glecuters. serevt,uriged of ty hiv prudeooe Apt to cast his eyes about to 
warters. 


Would he like to give oceasion to a Freach army to march into the empire 
an the one side, and a Ruwian army og the other? 


2d Light, A Mearere singly for the Defenee of Hawover. 


That is one object — not the sole ane. 
1. Defence of his Majesty's kingdoms 
2. of his German dominions 
3. of hin allies. 
Yt is even not for the defence of tha German dominions st all, uolees attacked 
on acoount of a British interest —a British cause — to be restrained in 
very teem of the article -—the most cautions, limited sticle that aver on 


pentied. 








Sd Light. 4 preveatios Measure. 
This was mid to be the most deluaive pretence of all. , 
“Twas necessary to give harsh epithets to this way of stating it, because it is 
the true light, and the most justifiubie one of all. 


A rule fo controrarsy to do so, 
A great minister, who is dead—much lamented, sew [t in this light—in pros. 


Freed eet, if powsiln, pectent a geoetal war upou the Continent ? 
tai ee thane g 1° Ue Gone By being totally waprovéded , only baring a cer- 
Declared ta offtad nobody, to defind aguinst any body. . 
z# 


132 REIGN OF GEORGE. II. 


‘CHAP pseadion of 1756, when the disagreeable task was assigned td 
OEY him of 1 a out the Militi Bill, [zt tility with 





Thies question answern iteslf. 
Thia treaty takes Hts rise naturally out of the treaty of 1749 —ts built 
upon 
Stats how this etande. 


q 
The same description as in the treaty of Hanover. 
Can any man doubt whether the German dominions were comprised, in that ? 
‘The treaty of 1749 differs from other defensive alliances in the 7th article. 


Sieeke this. 

No article for toti« viribu. 

This pew treaty takes its rise out of the 7th article. 

Bue when it came to a subsidy of 500,000. per ann. for 55,000 men, the Eing 
would oot use words eren to entitla himself to make woh 2 requisition for 
Hanover, unless attacked on account of a British interest. 

This operates as a restriction. 

Tha most cautious, most grecicus provisian. 

No partiality for Hanover prevailed here. 

But I will go farther. Suppose, fr a moment, that there should break out 
* “This soa happen whether itl 

r you will ar not, 

No man of sense of integrity will maintain that you are, by your present sir 
cumstances, absolved from your dofensive alliances, 

How, then, will you perform tham when calied upon? Can you send your 
aetlonal troops? No. These troops and the Hessians most be your reeurt. | No 
man of sense or integrity will say you can quite separate yoursslres 
tha Continent. A commercial kingdom must have eonneotions there. 

Obs 1. These troops to act by way of diversion only. 

ne, That diversion may be made in Sweden — in the Netherlands — against 
any power which shall join in the war ageinst you—- in the country of any 
Oe Te A wie fe at pee he lay of he oy 

by. @. 7th artic is treaty Epes the ity of the 
wherein the diversion may be made, 7 

fas, Only syn —does not fiz it to be there. 

Obj Rosia will, if in any remote place, require subsistence for theas troops 

uz. Will have no right to it, What mey be done by way of douceur is 
apother question. 

Of. 3. 1th article big with another subsidy, for pamage through the terri. 

tortes of Poiand. 
Anz, Nothing like it. Is it probable that Poland will refuse the ta 
Russian army? Look on ther stostion— their ciroumstences — the Indl 
soee of Rosie there. Asked no subsidy, nor made any difficulty of it, in 
a7. 

Buppose, for a moment, should be refireed. They may be brought 
sen — erubarked at in Livonia — landed at Liubeck — at Kist, the sapitel 
of the Duke of Holstein. He is Great Prince of Rusia— would he refiee a 
Russian erny? At Slade, in tha King’s own dominios. 


Have sow gone througii, 
Will not attempt to speak to your pamions— will appeal to undiamed 
isspolitie in this treaty ? 


judgments. What is thers ernminel — what is there 
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France had now commenced: the Duke of Richelicu had 


CHAR, 
autled on hie expedition against Minorca; serions appre CEERY, 


hensions were entertained of invasion: some German merce- 
narics were in English pay; there was still a strong pre- 
judice in the country against any considorable increase of the 
regular army, and the rage was for a national militia, in 
which al] should be liable to serve for a limited period, which 
should be officered by country gentlemen, and which should 
not be sent out of the kingdom. A bill for establishing snch 
a force being introduced into the Commons and supported by 
Pitt, was so popular that the Government did not venture to 
oppose it there; but it was highly disagreeable to George II., 
as he thought it would interfere with his plan for hiring some 
additional Hanoverian regiments,—and the Duke of Newcastle 
was in too tottering a state to venture to thwart the King’s 
wishes. The bill was therefore doomed to meet its fato in 


Where fs the ground, 1 shook have sud the whadow of pretences, for the strong 
epithets, the uicommon 

‘Will not retort that — 

Saying of one of tha most abla writers, — Mr, Chillingworth, 

* expressions and yehoment asertion: are no arguments, unless it 
be of the weakness of the cause thet ia defended by them, or of the man that 


Astrua 2 dilemma as ever was stated. Here it cannot be “of the man™ 
that defend it —J] know their abilities — only the other branch af the dilemma 
left — “the cause that iy defended,” ete. 

But, for God's sake, from whence proceeds all that unprovoked, unprece- 
dented lovective? Hare ministers in an instant chauged their shapes? their their 
natures ? 

One month ised inte angel, — the uext tranwormed into monsters. 

This ia net in the nature of things; not in the nature of measures — oust 
proceed from aome secret latent cause, which I will not pretend to expisin. 


Tie peesent Administration. 


Are there aot amongst them persous whose bressts glow with aa much lore 
for their country — are e« popular in it — have as great « stake in the off 
it; — os free from the least suspicion of corruptions — from a7 
the distresses of their country, sa any thet ware ever Known in this ii 

Bat I go further. ow void of colour, of shadow, is the 
thrown oot — the calling upon the sdleiaexpent of peliament 

The thunder of your Lordahipe justice is a tremendous thing — not wantonly 
to played with, 

Cannot peop people please themesives with courting power, ules it comes mrmad 
with vindictive j inflictions T 

Puts me in mind of what I have read somewhere — [ am not sure whether 
in my Lord Eason or uot. *Tis in one of the moralisers upoa the Heathen My- 

. Be draws « moral ont of the known fable of Jupiter and Semele, 
chs: “ Whoever courts power, armed with the thonder of vindictive 
infictions, it is tea to one bat he is the fint to suffer by it bineclf.“--15 Parl. 

int. 643, 
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the Upper House. When it had been ably supported by 
Earl Stanhope and the Duke of Bedford, the Lord Chaa- 
cellor left the woolsack, and delivered a very ingenious 
pleading against it, of which we have a full report corrected 
and circulated by himself. He first tried to show that the 
bill was unconstitutional, and dangerous to the just prero- 
gative of the Crown, comparing it with the Militia Bill pro- 
posed, and at last carried, without the royal assent, in the 
Long Parliament. ‘ The scale of power,” said he, “in this 
government has long been growing heavier on the demo- 
eratical side. I think that this would throw a great deal of 
weight into it. What I contend for is, to preserve the 
limited monarchy entire, and nothing can do that but to 
preeerve the counterpoise.” He next attached very undue 
weight to the omission of a clause to take away a writ of 
certiorari, to remove into the King’s Bench proceedings 
against persons employed in the militia, whereby “ the 
Judges of that Court would be made inspectors-general of 
this army.” But he afterwards holdly and forcibly con- 
tended that it was much better that a state should be de- 
fended by a certain portion of the population who should 
permanently take to amme as a profession, than that all the 
citizens in rotation ehould embrace a military life. ‘ For 
my own part,” said he, “ I never was more convinced of any 
proposition than of this, that a nation of merchants, manu- 
facturers, artizans, and husbandmen defended by an army, is 
vastly preferable to a nation of soldiere, It is a self-evident 
proposition that, beng educated and trained to arma, must 
give a distaste for all civil occupations. Amongst the common 
people it introduces a love of idleness, of sports, and at last 
of plunder. Consider, my Lords, the case of the northern 
parts of Scotland, and what you have been doing there for 
several years past. The practice and habit of arms made 
that people idle, averse to the labours of agriculture as well 
as the confinement of a factory, — followers of sports,—next 
of thieving, —and last, of rebellion, ag a more extensive source 
of plunder. I say a more extensive source of plunder, because 
T have always been of opinion that the love of thieving and 
rapiue has been one main ingredient in the Highland ingur- 
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rections as well as Jacobitiam and clanship. In order to cure CHAR - 
thie mischief, and to lead or compel them to be industrious, C#¥s 
you have been obliged to disarm them by law. After having 
pursued these maxims, of which you are beginning to feel the 

benefit, will your Lordships now, by a new law, endeavour to 
introduce the same disposition and habit into the common 

people of England hitherto remarkable for their love of 
industry and their love of order?”* He likewise very 
strenuously opposed a clause in the bill, which, though pe- 
titioned against by the Dissenters, had passed without disap- 
probation from the established clergy, cnacting, after the 
example of Switzerland and other Protestant states on the 
Continent, that the militia should be cxercised on Sundays 

after divine service, “ If this institution,” said he, “be ee 
tablished among us by a law, I will venture to foretell that, 
notwithstanding the injunction to go to church there will be 

a constant fair and ecene of jollity in the several parishes 

where those exercises are kept, and the face of religion will 

soon be abolished in this country.” 

The bill waa rejected by a majurity of 59 to 23, but its 
rejection materially contributed to the overthrow of the ad- 
ministration,— now at hand. 

Parliament being prorogued in a few days, Newcastle tried Muy 97. 
to strengthen himself by fresh negotiations with borough WS, 
proprietors and with popular leaders, but news arrived of the Byng’s re- 
retreat of Admiral Byng without an effort to relieve Port St. ut re- 
Philip’s, and of the entire loss of Minorca. The nation was lieving 
in a greater ferment than at the time of the Excise bill Not 
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The immodiste cause of the change of ministry wae 
the sudden desth of Sir Dudley Ryder, Lord Chief Jue- 
tice of the Court of King’s Bench. Pitt was at this 
time in hot opposition, and with such a theme as the 
disgrace of our flag, was ready on the meeting of parlis- 
ment actually to crush the trembling premier. The only 
person in the House of Commons who “had courage even 
to look him in the face*,” was Murray, the Attorney Gene- 
ral, who indeed had fought many a stout battle with him, 
and who, if ao inclined, might still have entered the liste 
against him as the champion of the government, but who 
now peremptorily insisted on his right to the vacant chiefabip. 
He waa not only, after Pitt, the best speaker in the House 
of Commona, but he was decidedly the greatest lawyer at 
the English bar; he had served many years aso law offtcer 
of the Crown with the highest distinction, and having gal- 
lantly and faithfully exerted himself in the conflict while 
there was a chance of victory, now that a general defeat was 
inevitable, he considered that he might bonourably act upon 
the principle ‘ sauve qui peut.’ Newcastle, eager to retam him 
in the House of Commons, as a forlorn hope, plied him with 
various proposals —a Tellership of the Exchequer — or the 
Duchy of Lancaster for life, or a pension of 20002 a year 
for life, in addition to the profits of his office as Attorney 
General. Nay, the bidding rose to 60002 a year of pension: 
but Murray was mexorable; nor would he even on any 
terme agree to remain in the House of Commons only one 
session longer, or one month, or one day to eupport the ad- 
dress. He declared in plain terms, that if they did not choose 
to make him Lord Chief Justice, he waa determined to 
resign the effice of Attorney General, and that they must 
fight their own battles in the House of Commons, as he never 
again would enter that assembly. This spirited conduct had 
ita proper effect; he waa made Chief Juatice, and a Peer, by 
the title of Baron Mansfield. On the day when he took 
Saas iar ey ak enn riety os 


enrages than the Duke of Newcastle ; but, agreealde to the eemmon practice of 
the law, was aguinet bringing the cause to an immediate decision.*— Lord Wal- 


2 Lord Wallngrave's Mees. p. 63, 
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hin seat in the Coart of King’s Bench, the Duke of New- 
osatle, not daring to face parliament, resigned. 
Lord Hardwicke, who had prompted him in all his negotia- 
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tions, finding that they had ail failed, expressed = reso- sac of 


lation to share his fate, and publicly intimated that he 
only retained the Great Seal for a few days to enable him 
to dispose of some cansea which he had heard argued in 
the Court of Chancery. He was strongly urged to con- 
tinue Chancellor, with a view to strengthen the feeble ad- 
ministration now forming under that very honourable — 
not very able man, — the fourth Duke of Devonshire, — but 
he peremptorily refused. It is generally said that from 
age, and apprehended decline of facultica, he was anxious 
to retire. There is not the smallest foundation for this 
statement. His health and strength remained unimpaired, 
and his mind was as active, his perception aa quick, and 
his judgment as aound, as when he served under Walpole t; 
and although hia fortune was now enormous, his passion 
for encreasing it, by all Inwfal means, bad grown in the 
same proportion. Others any (and they nay be right) thet 
he did not consider it honourable to continue in office after 
his great patron and friend had been obliged to resign, but 


* « Biy Lord Chancellor, with whom I do overy thing, and without whom J 
do nothing, has had « moet material hand in gli these arrangements, He sees 
and knows the truth of what I write; and he judges es 1 do, thet no other 
method bat this could have been followed with any prospect of suceesa.".— 
Duke of Newoasile to Mr, Pitt, 2d April, 1754. Lord Waldegrare gives a ou 
rious account of Lord Hardwicke's demeanour; when, us od Bats then up. 


wart, he had no particelay chyeetion to the Perici 'Bute'e promotions a neither 
would he give credit to some very extraordinary reports; but thet many sober 
persons would think it indecent, for which reason be could oerer 
waivio hia Majesty to ive his consant.”— Lord We ST. 

1 One is surp A ag prog maining epee, el 
gic galore w At th perceiving, or imagining he perceived, his facul- 
rather i See 
deli them into his Majesty's own hands,” 

had been wholly unconnected with Weeden 


and 
to motives — which, howsver, they often do 22 peremptoril 
hed lived in familiar condense with thors ebose actioms they tecrave. 
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CHAP. the new ministry was still «o Whig one, and no material 

CAXXY. change of policy was announced, either domestic or foreign, 

ab. 1784 although the men how Comms in had clamoured for the “* Mi- 
litia Bill,” and against the employment of Hanoverian troops. 
He more probably resigned because he knew that the mi- 
nisity was very weak, and must be short-lived —— perhaps 
anticipating that Neweastle, from he genius as e place- 
hunter, though contemptible in every thing else, might scon 
extricate himself from his present difficulties, and that they 
might return to office together, with a fair prospect of 

His being able to carry on the government. Whatever his 

recigmatioc, yogsoning or his motives might be,—at a Council held at 
St. James's on the 19th of November, 1756, he actually 
did resign the Great Seal into the King’s hands, who re- 
ceived it from him with many expressions of respect and 
regret. 
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CHAPTER CXXXVI. 


CONTINUATION OF THE LIFE OF LOED HARDWICKE TILL THE 
DEATH OF GEORGE II. 


Lorp HArpWICKE after hie resignation continued to pos 

sexs in a high degree the respect of all classes and of all CXEXVE 
parties. Lord Waldegrave, rather diepoeed to shee , 1756. 
him, says that “he resigned the Great Seal much to the 
regret of all dispassionate men, and indecd of the whole Hardwick 
nation. He had been Chancellor near twenty years, and was cbanedilet. 
inferior to few who had gone before him, having executed 

that high office with integrity, diligence, and uncommon 
abilities, The statesman might, porhaps, in aome particular 

be the reverse of the judge; yet even in that capacity he had 

been the chief support of the Duke of Neweastle’s adminia- 

tration.” * 

He had no retired allowance, but besides hia own immense His 
fortune, not only his eons, but all his kith, kin, and depend- Syne 
ania, were saturated with places, pensions, and reversions. If vision by 
he had been required to sacrifice the patronage which enabled oie only. 
him to confer such appanages upon them, he would have 
Jouked with contempt upon the retired allowance of a modern 
Chancellor. 

It is a curious fact, that although George II. had taken pis firm 
leave of him very tenderly, and had pressed him to come fre- SPPmrsace 
quently to Court, when he presented himself a few days Tiny's 
after at the levee in a plain suit of black velvet with a bag levee = 
and sword, he was allowed to make his bow in the crowd chancellor 
without the slightest mark of royal recognition. But as he 
was retreating surprised, and mortified, he was called back 
by the Lord in waiting: the King apologised for not having 
known him when he first appeared without his full bottom, his 
robes, and the purse with the Great Seal in his hand, and 


* Lord Wald, Mem. 1736, p 84. 
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* CHAP. renewed to him the assurance that his great services to the 
CEXEVL Crown were well known and remembered.” * 
Lord His conduct as an Ex-chancellor deserves great commend- 
rere be ation. He now reaided more than he had formerly been 
haviour out Permitted to do at Wimple, but instead of torpidly wasting 
ofoifies, hig days there, he tried to find pleasure in literature ; he took 
2 lively interest in public affuira, and he carried on a frequent 
correspondence with his political friends) Always when par- 
liament was sitting, and at other times when his presence in 
London could be serviceable to his party or the public, he 
was to be found at hia town house in Grosvenor Square. He 
attended as sedulously 28 ever to the judicial businesa of the 
House of Lords, the judgments being moved and dictated by 
him, hia successors not being a Peer, and being sometimes ob- 
liged to put the question for reversing his own decrees without 
being at liberty to say a word in their defence. Lord Hard- 
wicke also diligently attended at the Council Board when 
juridical casea came before that tribunal. Although the 
common opinion is that he considered himeelf as haying bid a 
final adieu to office, I cannot but suspect that he contem- 
plated the chance of his being sgnin Chancellor, and that 
with thia view he was anxious to keep himeelf before the 
public, and from time to time to burnish up his legal ar- 
mour. 
Heoppoes ‘The first occasion of his taking any open part in politics 
the bill &r after his resignation, was respecting the condemnation of 
the men- Admiral Byng. A bill had passed the House of Commona 
bem ofthe +5 release the members of the court-martial, who had sen- 
mertisl on tenced him to death, from their oath of sevrecy, ao that they 
Seen froma might disclose the consultations which took place among 
* themeelyes when deliberating upon his sentence. + In the 
meres House of Lords its fate depended entirely upon Lord Hard- 





* Hed he worn seh a uniform as thet invented by George FV. for Ex- 
chancellors (very muoh like a Field Marshal), ba could not have becn mistaken 
re No one conte ad 

O one contended that parliament, like the Ti with 
oaths, The statute for the Slsciplina of the apry ovat ene wit 
ueval courts-mattial to take an oath “not to discloses of discover the tote or 


opinion of any yarticular member, axlese thereunto required by oct of partie- 
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wioke, and he opposed it. For ita rejection he was very cHAP. 

severely blamed, and # cry waa raised that “he wished Ad- CXXXV3. 
miral Byng to be ehot to screen the late administration,” — 
the multitude bemg misled by the unfeeling words blurted 
oat by the Duke of Newcastle, when a deputation waited 
upon him from the City, complaining that Minorca had been 
abandoned: “Jt is the fault of the Admiral, he shall be tried 
immediately, he shall be hanged directly.” The sentence of 
death upon Byng was erroneous, — the Court, acquitting him 
of treachery and cowardice, haying only found that ‘he had 
not done his utmost to relieve St. Philip’s Castle, or to defeat 
the French fleet from mistake of judgment ;” and the goyern- 
ment was highly to be censured for carrying it into effect, 
— particularly after the unanimous recommendation to mercy 
from the membera of the court-martial. Nevertheless, I 
think that the bill rested on no principle, and that Lord 
Hardwicke would have been liable to severe censure if he 
had sesisted in establishing » dangerous precedent by sanc- 
tioning it. Im the course he took, he was warmly supported 
by Lord Mansfield, who now begnn to show the rare example 
of a lawyer having great sueceas in both Houses of parlia- 
ment, and who was destined to contest the palm of eloquence 
with the Earl of Chatham, og he had done with Mr. W. Pitt. 
They treated the subject with judicial accuracy and precision, 
showmg that criminal justice could not be administered an- 
tisfactorily by any tribunal in the world if there were to be 
a public disclosure of the reasonings and obeervationa of those 
who are to pronounce the verdict or judgment while they 
are consulting together. They therefore framed two quea- 
tions to be put to the members of the court-martial, all of 
whom were examined at the bar while the bill was pending. 
L “Do you know any matier that passed previous to the 
sentence upon Admiral Byng which may show that sentence 
to have been unjust?” 2. “Do you know any matter that 
passed previous to the said se.tence which may show that 
sentence to have been given through any undue practice or 
motive?” All (including Captain Keppel, at whose request 
the bill had been introduced} answered both questions in the 
negative. Lord Hardwicke then animadverted in a tone of 
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CHAP. the highest scorn the haste and heediesaness with whick 
CREXVL the bill had pased in the House of Commons, and on hia 
motion it was rejocted without 2 decision.”* 
April, As every one had foreseen, the administration formed in 
ForeatSon the autumn of 1766 soon crumbled to pieces, and after the 
uf Mr. dismissal of Pitt and Lord Temple, for nearly three months 
adninin” the country was without a government, although a foreign 
tretion. war was raging, and dangerous discontent began to be en- 
gendered among the people. But, in the midst of disgrace 
and despondency, the nation was on the point of seeing the 
most glorious period of ita annals; for now, instead of a single 
victory in a European campaign, the flag of England was to 
ride triumphant on every sea, and territories to which the 
island of Great Britain was a mere speck on the globe, were 
to be added to her dominion. This state of things was 
brought about by a coalition between the greatest and the 
meanest of statesmen, Pitt and the Duke of Newcastle, which 
waa arranged chiefly under the auspices of Lord Hardwicke. 
The first personal interview was brought about by the fol- 
lowing letter from him to Mr. Pitt : — 


“ Wednesday, May 25, 1757, 
Sir, 
Letters “T have seen the Duke of Newcastle this morning, who is 
Kem od, extremely willing and desirous to have a conference with you, 
tu Mr. Pitt, and thinks it may be most useful to have a meeting first with 
yourself, before that which he will also be prond of having 
with my Lord Bute. He therefore proposes that his Grace 
and you should meet this evening at Lord Royeton’s, in 
St. James’s Square, where [ may attend you. The family is 
out of town, and that place will be better than any of our 
houses, and you (if you approve it) may come so far in your 
chair without hazard. I should think between aight and 


* 15 Parl. Hist 803-—829,; Hor. Walp, Mem, Geo, 2, vol. i. 687. The 
House of Lords, sn this instance, instead of forbidding the publication of their 
proceedings, themselves very wisely made an order “that all tha proceedings ot 
the till, with the evidence of the witnesses, should be printed and published 
under the auth ity of the House." — Lords’ Journ. 1757. 

+ Lord AJansfield had previously tried his hand at mediating between the 
parties, but in va'n. 
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nine o'clock would be a proper time, unless you have any 
objection to it —-and then any other hour you shall name. — 

I beg you will send me notice to Powis House as soon as 
you can.” 

In « subsequent stage of the negotiation we find that, 
while Leicester House was still a party to it, Lord Hardwicke 
thus addressed Mr. Pitt : — 

“ Powis House, 16th June, 1757. 
« Sir, 

«Tam to desire, in the Duke of Newcastle's name as well 
as ny own, that we may have the honour of meeting you and 
my Lord Bute at your house this evening a little before nine. 
I have in like manner sent notice to Lord Bute. I found the 
Duke of Newcastle pleased, in the highest degree, with your 
Visit and convereation this forenoon.” 


The great difficulty in the way of a satisfactory scttlement 
was the disposal of the Great Seal. The Duke of Newcastle 
wag naturally eager to see Lord Hardwicke again Chancellor, 
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Dificulty 
about the 


that he might haye his powerful support in that office, and Beal 


Lord Hardwicke, himself professing to be tired of public life, 
would not have been unwilling to have resumed hia labours, 
with the prospect now opening of a powerful government. 
They felt their way by at first proposing that he should have 
a seat in the cabinet, but conditions were annexed even to 
this concession, which showed the main object to be utterly 
impracticable. The fact was, that “the Great Commoner” 
and the Ex-premier, in the midst of much politeness and 
courtesy, thoroughly knew cach other. The former deter- 
mined to have all the power in his own hands, that he might 
pursue unchecked his vast plans for the nation’s pre-eminence 
and glory, —- while he was willing to throw to others all 
jobbing patronage, he could not bear the thought of see- 
ing in high office, a man of character and weight, who, from 
ancient associations, would be disposed to stand by the sordid 
and meddling Duke,— Lord Hardwicke behaved exceedingly 
well upon this occasion. He did not allow his disappoint- 
ment to be known to the world, and although he plainly saw 
that he could gain nothing for himself,— out of regard to his 


144 REIGN OF HEORGE I. 


onary oa eatro tnd (let us believe) ont of regard to his country, 
nent peril, he exerted himecif to emooth away 
ne dificaltiew On the 22d of June thus he writes to 
Mr. Pitt: — 
LordHesd- — “ Since I had the honour of secing you last, I have talked, 
cere fa by way of sounding, in the beat manner 1 could, to all the 
of three persons who can now come under conrideration in the 
Seal. disposition of the Cireat Seal. I think I see clearly the way 
of thinking and inclination of them all, which differa very 
little from the conjectures which we had formed concerning 
thom. It ia now eo late, that if I should have any chance 
of finding you at home, I should only put you in danger of 
heing out of time for the levee.....I am very desirous 
that we should meet thia evening, for precious moments’are 
lost, and nut innocently wasted, but to the detriment of 
that great and uecful system which we are labouring to esta- 
blish. Iam. most sincere and zealous in my endeavours to 
bring about what you so much wish for, a present arrange- 
ment of the Great Seal; but Ieee vast difficulties attend- 
ing it.” 

Willes, the Chief Justice of the Common Pleas, and now 
firet Commissioner of the Great Seal._— na good lawyer, and no 
politician, — wae expected for come time to be the successful 
candidate, but he Jinggled fer a peerage, to which the King 
would net consent, <A charge of treachery towards Willea 
in this affair hos been brought against Lord Hardwicke, but 
it is not supported by any evidence, nor, as he had given up 
all thoughts of the Great Seal himeclf, by any probability.* 
At last Pitt fixed upea a mau who could not be formidable 
to him, who was ready to recept the office on yery moderate 
terme, and who might be expected to perform decently well 
ita judicial duties,—- Sir Robert Henley, the Attorney Ge- 
neral,— and urged that his appointment waa a stipulation 
that had been made by Leicester Honse to reward a man 
who had long and faithfully adhered to that party. 

The following letter from Lord Hardwicke to Mr. Pitt 
throws great light on these intrigues: — 





© See Cookery, 62.; and Life of Lord Northingtan, pest. 
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« Powis Hous, June 85. 1757, Saturday night. CHAP. 
«“ Dear Sir, CEXXVI, 
However improper for a private man, yet majora efu- td 
giens opprobria culpa, I did, in compliance with your com~ Hard. 
mands, and those of our other friends who met on Thureday tite uP 
night, attend the King to-day, in order to know if he had on the new 
any orders for me relating to the disposition of the Great ™=i7- 
Seal. I found his Majesty very grave and thoughtfal on 
the news which came last night*, but calm. He soon 
entered into matter; and it is unnecessary, aa well aa hardly 
possible, to give you the detail of my audience in writing. 
His Majesty expressed his desire to settlo hia administration 
the plan fixed, but thought thero was no necessity of 
making « hasty disposition of so important on office as the 
Great Seal, an immediate part of it. However, the result 
was, that he absolutely refuacd to give a peerage with itt, 
which, I think, puts my Lord Chief Justice Willea out of 
the case; for his Lordehip not only told me before, but has 
since repeated, that pecrage ia with him a condition sine qua 
xor. Isee the King inclines more to Mr. Attorney General ; 
and when I stated to his Majeaty what I collected or con- 
jectured to be his views, he hearkened, and at last bade mo 
talk to Sir Robert Henley, reduce his terms as low as I 
could, and bring them to him in writing on Monday. 
‘* Since I saw my Lord Chief Justice Willes, I have seen 
Sir Robert Henley, who talks very reazonably and honour- 
ably. His proposals are:-——Firat, a reversionary grant of 
the office of one of the tellera of the Exchequer to hia son 
for life; second, a pension of 15002 per annum on the Irish 
establishment to himself for life, to commence and become 
payable upon hia being removed from the office of Lord 
Keeper, and not before, but to be determinable and abeo- 
lutely void upon the office of teiler coming into possession 
to his son. My present opinion ie, that the King may be 
induced to agree to this on Monday; for when I hinted in 
my discourse at a pension upon Ireland, though his Majeaty 





* Defeat of the King of Prussia at Kolin. 

| I sospect thet Lord Lord Hardwieks did not much combat this resolution, still 
to have po taore nw Lords in the Hous, 
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treated it pretty severely at first, yet when I stated the 
several contingencies in which it might in this ese never 
become any real charge upon the revenue, he said of himeelf, 
that made the case different. 

“T found to-night by my Lord Chief Justice Willes, that 
he is to go to Kensington on Monday, to get some warrants 
signed, and thinks that either the King may speak to lum, 
or that he may say something to his Majesty on thia subject ; 
but I am pereuaded that will have no effect, unless he gives 
up the peerage, which I am of opinion he never will. 

“If the affair of the Great Seal should be settled on 
Monday, in the person of Sir Robert Henley, as I conjecture 
it will, I see nothing that can distrust your beginning to 
kiss hands on Tuesday. For God's sake, Sir, accelerate 
that, and don’t let any minutis stand in the way of eo great 
and necessary a work, I long to sce this scheme executed 
for the King’s honour and repose, the harmony of his royal 
family, and the stability of hia government, I have laboured 
in it gealously and disintcrestedly, though without any 
pretence to such a9 degree of merit as your politeness and 
partiality ascribes to me. I sec, with you, that attempte are 
flying about to tarnish it; but if it is forthwith executed on 
this foot, those will all be dissipated in the region of vanity, 
and instead of a mutilated, enfeebled, half-formed system, 
I am persuaded it will come out a complete, strong, and 
well-cemented one, to which your wisdom, temper, and 
perfect union with the Duke of Newcastle, will give durable- 
ness, In all events, I shall ever retain the most lively im- 
preasions of your great candour and obliging behaviour 
towards me, and continue to be, with the utmost respect, 

« Dear Sir, 
« Your moat obedient and 
“ Most humble Servant, 
“« HaRDWIOER,” 


From the eame quarter conciliatory advice was likewise 
given to the Duke of Newcastle, and Mr. Pitt’s famous ad- 
ministration was formed, which carried ao high the renown of 


- the English name; but in which I cannot bonst that the 
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Meyers played any very iS ea nee Lord Hardwicke CRAP. 
had nominally a sest in the Cabinet, but he seems to have ©X**¥L 


been very little consulted by the autocratic prime minister. 
Though now without the chance of office except through 4... 1757. 
some very remote contingency, he etill attended regularly in 59") 
the House of Lords.* All opposition ceasing, insomuch that, os 2 wen- 
for a whole session together, there was not a single division 5%. 
and hardly a debate, the hearing of appeals and writs of cabinet. 
error wae his chief labour. 
Occasionally he was called upon to deliver his opmion 
Upon Measures concerning the administration of justice. 
In the sgeyon of 1758 there were various discussions in He opposes 
which he took the principal share, upon » bill to amend the Dill 
Habeas Corpus Act, by authoriing o single Judge in all iat 
cases to ieaue a writ of habeas corpus in vaention, and by § 
allowing the truth of the return to be controverted by affi- 
davit. Conceding the defective utate of the law, he opposed 
the bill as ill-framed, and, on his motion, certain questions 
were referred to the Judges, with instructions to prepare 
another bill to be submitted to the House at the commence- 
ment of the following session of parliament.t I am sorry to 
say that, when the next session arrived, nothing was thought 
of except the taking of Quebec, and the subject was not 
again resumed till the very close of the reign of George III, 





personal liberty, the great glory of English jurisprudence. } 
Inu praising Lord Hardwicke as an Ex-chancellor, a de- Censure on 


when he had abundant leisure to prepare measures for this i 
purpose, and one would have supposed sufficient influence to "firmer. 
carry them through. From his long experience at the bar 
and as a Judge in courte of law and equity, many points 


© As tom as Lord Hordwicke re Oe eda ae malesion sp- 
posted Lord. Sandys Lorde; seted in this 
veeenity fea ud December, 1756, tl ch July, 1757, when Sir Robert Houley 
teok his place on the woolsack as Lord Hesper. ~~ Lords Journals, 

| poe 50 Gen 8. 0 1c - 


148 ERIGN OF GEORGE It. 


must heave presented themeclyes to him, wanting “ the 
hand.” His own emoluments no longer in any 
degree depended upon the continuation of abuses, and he 
might surely have discovered some which might have been 
corrected without materially affecting the offices and re- 
versions held by his family. Yet he suffered six yeare of 
health and mental vigour allotted to him after his resig- 
nation to pass away unmarked by a single attempt to extend 
his fame as a legivlator. It is possible that he could get no 
one to second him effectually, and that if he had carried very 
useful billa through the House of which he was a member, 
they would have been neglected or thrown ,oyt “ else- 
whore.”* For several sessions parliament only met to vote 
thanks and suppliea, and the whole of the proceedings of the 
two Houses as reported, from the King’s opening to hia pro- 
roguing epeech, would not fill more than a few columns of s 
modern newspaper, 
Lard I can find no farther trace of Lord Hardwicke for the 
Herd- eet of this reign. During tho warlike triumphs which now 
atthe con- dazzled the nation, he seems almovt completely to have sunk 
mice of | from public notice, and it was hardly known that he had a 
George 1], seat in the cabinet. Indeed, unless when it happened that 
those who had favours to ask of the government were ob- 
liged to look to the Duke of Newcastle as the head of the 
Treasury, Mr. Pitt was regarded at home and abroad as the 
sole minister of the Crown. George IT., though advanced 
in years, retained his health and hia strength, and the ex- 
isting atate of affairs scemed likely to have a long con- 
tinuance; but hia sudden death brought about a party 
revolution, and soon placed all power in the hands of the 
Tortes— who had been nearly banished from Court since the 
accession of tho House of Branawick. 


CHAP. 
CAXAZVIL 





* loan aay, of my own knowledge, that this state of things has since actual? 
exited, At diffbrent periods of our history, it hes been var diffienlt to dea 


the notice of the representatives of the people to measures the amendment 
w. 
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CHAPTER CXXXYVII. 


CONCLUSION OF THE LIFE OF LOZED HAEDWICEE. 


Aspoon xe Lord Hardwicke heard of the decease of Georgel, cap. 
he hurried to Carlton House, where the new Sovereign was °***¥!% 
to hold his first council. Here he was re-eworn 4 privy oct, 2s, 
councillor, and waa treated with the considcration duc to his '760. | 
. . Accession 

age and his services. of Geo, EIT, 

He must soon have seen the riaing influence of Lord Bute; 
but till the quarrel between the favourite and the Duke of 
Neweastle, he rather showed « disposition to conform to the 

When parliament assembled, a royal message being de- March 
livered, recommending that the Judgea should not be re- 
movable on a demise of the Crown, he moved the address Hardwicke 
of thanks, and he delivered a very courtly speech most extra- ue e™ 
vagantly over-praising that measure, and creating the de- the mee 
lusion which still prevails that till then the Judges held teen the 
during pleasure. In truth, by the Act of Settlement*, their dismimel of 
commissions were “ quamdiu se bene gesserint ;" and although, tne com. 
by a misconstruction of that act contrary to the maxim that "encement 
“the King never dies,” the appomtment was held only reiga. 
during the natural life of the reigning sovereign, only one 
Judge was removed on the death of George L., not one on 
the death of George IT, and no minister at any time coming 
would have ventured to remove a competent Judge on the 
commencement of a new reign. At any rate, this boon from 
his Majesty was entirely at the expence of his successor. 
Nevertheless, Lord Hardwicke represented the measure as of 





is 


lature to be appointed “ durin Sehaviour,” and it was provided that they 
should only be removable on the Joint addres: of the two Houses of Parliament, 
coukd mot be removed of a deediee ofthe Crown. * think the last pre- 
wet a againe the scope mad intent of the act 

ta the honour, dignity, and constitutional inde. 

pendence of the Ji and of the . I thund myself only on the 
act of the reason of things.” Sis Michael Foster to Lord Chief 
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Oct. 1761. 


Jan. 1762. 
Lard 

wicke in 
eppowtion. 
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infinite importance to the impartis] administration of justice, 
and to the rights and liberties of the poople. “ For domg 
this,” eid he, “his Majesty has laid his reasons before you. 
They are such ss might have become, as they are truly 
worthy the most renowned legislators of antiquity.” After 
praising our judicial syetem, subject to the capital defect that 
qkamdiu se bene geaeerit means “during the natural life of 
the King,” he proceeds:-~-* This, which is the only defect 
remaining, his Majesty voluntarily and of his mere motion 
invites you to cure. Keflect upon the histories of former 
times— with what difficulties such acta have been obtained, I 
was going to say extorted, from the Crown by your ancestorse— 
after many struggles —-. sometimes after more than one 
negative from the throne. Accept it now with thanks. 
Every one of your Lordships feel that gratitude in your own 
breasts which I have imperfectly attempted to express in the 
addrees which I have now the honour to propose for your 
ne 

Lord Hardwicke continued steadily to support the govern- 
ment oven after the resignation of Mr. Pitt, when being 
overruled in the Cabinet respecting a declaration of war 
against Spain, that haughty minister refused “to be re- 
sponsible for measures he was no longer allowed to guide; ” 
bat the Earl of Bute, who would now bear no rival near the 
throne, and was impatient himself to be at the head of the 
Treasury, that he might have all patronage as well as 
in his own hands, having forced ont the Duke of Newcastle, the 


Hard. Ex-chancellor suddenly saw things in a very different light,and 


was of opinion that the policy of the new minister was about 
to tarnish and render unavailing all the victories won by hia 

» This changed state of mind was produced by 
letter from the Duke, giving on account of an interview with 
Bute, in which his Grace had threatened, as he bad often 
before effectually done, to reaign unless some job were con- 
ceded to him, and in which, to his great mortification, he had 


* 25 Parl Hit. 1011. , where will be soon the notes still extant in Lord 
Hardwicke's headwriting, which show that be continued the practic: of 
out bis epecches, almost ut full before be delivered tham,—- With 
to this why be dad ae Lire it of such importance, he might 
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bees taken at his word. Thus piteously complained the 
ousted place-man to hia confidant. “He answered me dryly 
that if I resigned, the peace might be retarded, but he never 
me to continue in office, nor asid a civil thing 
to me afterwards while we remained together.”* Newoss- 
tle out of place, that a few weeks after 
he opened a negotiation for his return, upon the basis that 
he should freely renounce the Treasury, and be contented 
with the Privy Seal—-an office without patronage — so 
that, at the same time, his friend the Earl of Hardwicke 
might be made President of the Council. Such was his 
borough intercet that Lord Bute listened to the proposal, 


till upon consulting with the Secretary to the Treasury, 


et 


approved of by large majorities. Being finally thrown 
aside, the Duke went headlong into opposition, took part 
with Mr. Pitt, caballed in the city, anticipated nothing but 
disgrace from the pending negotiation with France, and re- 
solved to storm the Treasury. ‘Lord Hardwicke, as far as 
waa consistent with the decorum of his own character, vi- 
gorously agsisted him in this cnterprise. 

Parliament meeting on the 25th of November, the pre- 
liminary articles of peace, concluded at Fontainebleau on the 
$d of the rame month, were laid before both Houses, and on 
the 8th af December were debated in the House of Lords, t 
After rhetorical orations from the mover and seconder of an 

* Duke of Newenstle to Lord Hardwicke, May, 1762. Adolph. i. 69. The 
oxtemubls dispute wes ebout continuing the to the King of Prussia. 

f 1t may be amusing to present to the reader # specimen the partiaenen- 
reporting at deo atts inthe Lars beng one hme 
the fallest aeoount of it published im any journal or periodical work i—« the 
preli articles being read, Lord Wycombe moved an address of thanks to 
his Majenty. Many objections were made, and some severe reflections thrown 
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CHAP, address of thanks to his Majesty, Lord Bute spoke with 


much more than his usual ability, entering at length into the 
whole course of the negotiations for peace, dwellimg upon 
the terme that had been offered by Mr. Pitt, and contending 
that those actually concluded were, under all the circum~ 
stances, as favourable, and ought to be-considered satisfactory 
by the country. He was answered by Lord Hardwicke in s 
speech which, considering the difficulties of his situation, 
displays great. talent and dexterity. The criticiama on the 
several articles have ceased to be interesting, the publis, 
without minute inguiry, having acquiesced in the conclu- 
sion, that the peace was not a bad one, although, if hostilities 
had been commenced at the proper time against Spain, the 
house of Bourbon might have been more effectually humbled, 
and might have been disabled from taking part against us in 
our nnpending disputes with our colonies. I shall, therofore, 
give only & fow extracts from his speceh which touch on more 
general topics: “I was in hopes that, after so successful a 
war, and particularily the great advantages gained over the 
enemy during the present year, a plan of peace would have 
been produced which would have been satisfactory to all 
lovers of their country ; but rashness and precipitation have 
marked the negotiation on our part; we have proclaimed 
that we would have peace at any price or sacrifice ; our op- 
ponents were made aware thai this object was necessary to 
the party now in power, and the result can only give plea- 
euro to those who regret our victories and envy our great- 
ness. There is one part of the address in which I can most 
heartily concur —the dutiful professions and assurances 
given to his Majesty. Convinced, from the bottom of my 
heart, that no prince ever ascended the throne with more 
virtuoua and public-spirited disposition, with greater love 
for his people and zeal for their happiness, with greater purity 
of mind and uprightness of heart, untainted even with a 
wish for any hurtful power, nay, filled with a detestation of 
it.” He was most successful in his complaint of the pre- 
liminary articles being laid before Parliament, that an opi- 
nion might be asked upon them; whereas, he contended, 
thet, according to precedent and conatitutional propsiety, the 
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Crown ought to act upon the responsibility of ita ministers cuar, 


till a definitive treaty of peace is concluded. “a the Par- 


liament,” he said, “ to judge of these preliminaries, article by Lond Hav- 
article, and to propose variations and additions? God forbid! Tas? 
Tis the prerogative of the Crown to make war and peane. agsins the 


The ministers of the Crown are to act in such matters et °*"* 


their peril. But im this instance the Crown has not yet axe- 
cuted that prerogative. No definitive treaty is made,-——con- 
sequently no peace is made. We have only the heads, 
minutes, or notes, of « proposed arrangement between the 
two nations, by which neither party ia bound. In this state 
of things Parliament ought not to be called upon to inter 
poee. It may be said, that the strong approbation and ap- 
plause which ministers ask by this address will strengthen 
their hands in making the definitive tresty. But 1 assert 
the direct contrary. I do not say so affectodly, and to main- 
tain the proposition of a day; but I am really and seriously 
of opinion, that by this course of procecding you disable 
them from doing that right to the King and to the nation 
for which, I make no doubt, they are solicitous, <All Courts 
know that an English ministry treate with them under the 
inspection and animadversion of Parliament. This is a 
shield of defence to our negotiutors against many demands, 
——a weapon in their hands to onforce others. If they are able 
to say, ‘We cannot do this or that; the Parliament will not 
support us,’ a power that wants a peace from you, which is 
now the case of France, will give aubmissive attention to that 
argument. Many material stipulations require to be aecer- 
tuined, explained, extended, added, or altered, before these 
preliminaries assume the form of a national compact. But if 
Parliament sanctions all in the grosa, can you expect to suc- 
ceed in any point which you have to make? It will be well 
known on the other aide of the Channel, that Parliament can- 
not retract ite approbation without stultifying itvelf, and with- 
ont upsetting the administration. The noble and akilful person 
at present hie Afajesty’s ambaseador at Paris*, when any dif- 
ference now arises, will talk to the winds. The French 
minister will Jaugh in your face, and tell you that ‘ you are 
not in earnest, for Parliament has approved of these article; 
* The Duke of Bedford. 
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cmaP. you must rest contented with them as they now stand, end 
—--—— With our interpretation of them.’” 

Lord Granville; who had chiefly directed the negotiation, 
amd was expected to take the lead in defending the pre- 
liminaries, was recently dead, and there was no one to answer 
theses arguments; but whether they influenced any noble 
Lord's opinion, it was quite certain that they would in- 
fluence no vote, and Lord Hardwicke found himeelf so weak 
in numbers that he did not venture to divide the House, or 

Feb 10. even to enter upon the Journala a protest against the ad- 

1768, dreas.* No material inconvenience arose in this case from 
the parliamentary discussion of the preliminaries; the de- 
finitive treaty of Paria having been satisfactorily concluded 
on the footing of them, and, notwithstanding Lord Hard- 
wicke'’s objections, the same course of proceeding has since 
been adopted on similar occasions, Indeed, he was guilty 
of a fallacy in representing a preliminary treaty of peace 
ag a mere projet from which either aide may draw back, 
for it terminates hostilities, and by the law of nations, as 
far as it goes, it is binding on the parties, although there be 
oertain points between them which remain to be adjusted. 

I discover no trace of any debate in the House of 
Lords on the Definitive Treaty, and the only other speech 
which we know of Lord Hardwicke having delivered there, 
was on the 28th day of March, 1763, against the very ob- 
noxious bill for levying a duty on cider in the hands of the 

Lor! Hard- maker. We have bere again a proof of his indefatigable 
epeech industry on all occasions which (be it ever remembered} was 
against the the preat cause of his extraordinary success in life. There 
are extant in his own handwriting, notea for a very elaborate 
phikpie against thie tax. I shall give a few extracts, which 

[ think aré more interesting than a finished oration : — 
1 1 ook upon Ie wan oxteneion and application of the excise laws to lis 


proper chjects. 
2. 1 look upon it a an additional Jand-tax upon the cider countics 
First Point. 
All former laws; the plan of the Excise =. confined to some parthrular trades 
* To the other houss, after Mr. Fitts famous sitting speach of threo houre wid 


a half, although he was obliged to go away from tines, opponents of the 
pasoo were More adventurous; but but they coold only muster 65 spzinse S19. 
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or eneupetiens.-— De sot extend io subject whe may happens te de pn per- 
ticular nt im the couree of hiv family affairs 

Such persons give their names ; — votunterily subject themecives to such lews 
as ace or shell be, &o. 

Such dealers have shops, werchousrs, outhouses, &e. distinct. 
_ Tu this cose every person who inakos any quantity of cider above, Be. le auh- 


This arlaes from laying the txx upon the maker, and not oo the &ret buyer or 
retaes ; and ia this the present heli departs from the principle on whieh excisa: 
wate adenitted &c.”* 


He still goes on with his firat point at considerably greater 
length, and then takes up the second of “ the land tax on the 
cider counties,” with equal minutences, bringing forward 
statietical facts, and trying to show on principle, that such 
taxes fall upon the producer — not upon the consumer. We 
can only judge of the actual speech by the offect it produced, 
for it was attacked by the Aeavy arfillery of Lord Bute. He 
rose to reply, and his delivery on this occasion was so perti- 
cularly slow and solemn that Charlea Townsend, standing on 
the steps of the throne, called out in an audible whisper, 
“minute guns!”t These might be considered as announcing 
the funeral of Lord Bute’a ministry. The cider bill passed, 
but it added so much to the unpopularity accumulated upon 
him, and upon hia countrymen, by the dismissal of Mr. Pitt, 
by the inglorious peace, by the royal favouritiam on which 
hie administration rested, by Churchill's “ Prophecy of Fa- 
mine,” by Wilkes’s “ Dedication to the new cdition of the 
Fall of Mortimer,” and by the same unscrupulous writer's 
*€ North Briton,” which had now reached the fortieth number, 
that the premier suddenly resigned, and was succeeded by 
George Grenville. The nation believed that he long con- 
tinned secretly to direct all the measures of the Court. This 


* Lon? Hardwicke wems to hare furnished one of the topics for the ce 
Na. 45, of the North Briton, published [soon after, which, commenting 
Eing’s epeech recommending a * spirit of concorl,” thus inveighs against 
cider tax: © Is the spirit of concord to go bend i hand with the peace and 
through this nation? Is it to be expected between an insolent excleman 
gentleman, , oF farmer, whowe private house: ate now made 

phaacure? Gloucestershire, Hereford- 
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John 
Wilkes, 


Lord Hard- 
wWinke's 
letter to his 
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suspicion was carried to an extravagant length; but, although 
he pretended that, having gained all the objects of his am- 
bition, he had betaken himeelf to “ the domestic and literary 
retirement which he loved,” there can be no doubt that, for 
a considerable time, in ministerial arrangements, he chiefly 
guided the King; and that he cntertained « strong hope of 
being able ostensibly to resume his position, when the pre- 
judices excited dgainat him should have passed away. 

Parliament was hurriedly prorogued to prevent discussion ; 
but the closing speech called forth No. 45. of the “ North 
Briton ;” general warrants were isaued by Lord Hahfas, 
Secretary of State, to arrest the author, printer, and pub- 
lisher,— Wilkes was arrested,— Wilkes was sent to the Tower, 
-— Wilkes was liberated by the judgment of the Court of 
Common Pleas; and the ery of “ Witxes anp Liserty!” 
resounded throughout the realm. Although he afterwarda 
asserted that he himself had never been much of a Wilkite, 
the administration was more unpopular than when Lord 
Bute was at the head of the Treasury; and the sudden 
death of the Earl of Egremont having deprived it of the 
minister whose abilities and influence had piven it most 
weight, Lord Bute became sensible that some new arrange- 
ment was neceszary, and opened negotiations with Mr. Pitt, 
the Duke of Newcastle, and Lord Hardwicke. A very in- 
teresting account of these is given in the following letter 
from the Ex-chancellor to his eldest son, which ahows that he 
had greatly improved in the facility and elegance of hia En- 
glish composmtion since he wrote “ Prittp HomesRep” for 
the “ Spectator ;” and that if he had practised letter-writing, 
he might have rivalled Horace Walpole: 


«My dear Lord®, “ Wimple, Sept. 4. 1763. 
“I have heard the whole from the Duke of Newcastle : 
and, on Friday morning, de source, from Mr. Pitt. But if 
* T ean onl in = " ‘This mplording 
of hia own sone which, would not heve bec practiacd tyra tessa Spencer, 
: 


confirms the charge aguinst him that he preposterausl piqued hi 
nobility, and forces us to recojleet the poor youth, who, uder i aretress': 


FL 
: 
a 
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I was to attempt to relate in writing all that I have beard in 
two conversations of two hours each, the dottereiis and wheat 
ears would stink before I could finish my letter. Bosides, it 
is aa etrange as it is long, for I believe it ia the most extra- 
ordinary transaction that ever happened in any Court in 
arope, even in times eo extraordinary as the present. 

T will begin 2s the affair has gone on, preposteroualy, by 
telling you, that it is all over for the present, and we are to 
come back re infectd. 

“Tt began ag to the aubstance, by a message from my 
Lord Bute to Mr. Pitt, at Hayes, through my Lord Mayor, 
to give him the meeting privatcly at some third place. This, 
his Lordship (Lord B.) afterwards altcred by s note from 
himself, saying, that as he did things openly, he would como 
to Mr. Pitt's house in Jermyn Street in broad day-light. 
They met accordingly, and Lord Bute, after the firet com- 
pliments, frankly acknowledged that his ministry could not 
fo on, stl that tho King was convinced of it; and therefore 
he (Lord B.) desired Mr. Pitt would open himself frankly, 
and at large, and tell him his ideas of things and persons with 
the utmost freedom. After much excuse and hanging back, 
Mr. Pitt did so with the utmost frecdom indeed, though with 
civility, Here I muet leave a long blank to be filled up 
when I see you. Lord Bute heard with great attention and 
patience; entered into no defence; but at lest said, ‘If these 
are your opinions, why should you not tell them to the King 
himeelf, who will not be unwilling to hear you?’—‘ How can 
I preswne to go to the King, who am not of the council, nor 
in his service, and have no pretence to ask an audience? The 
Presumption would be too great.’—* But suppose his Majcaty 
should order you to attend him, I presume, sir, you would 
not refuse it.'— ‘The King's cominand would make it my 
duty, and I should certainly obey it.’ 

‘This was on last Thursday sevennight, On the next day 
(Friday) Mr. Pitt received from the King an open note, un- 
scaled, requiring him to attend his Majesty on Saturday 


ao dutinguished senator, thus addressed by his noble father: “ 
She bell, Jaoke” ™ " wna 
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CHAP. woon, st the Queen's Palace, in the Patk. In obedience 


hereto, Mr. Pitt went on Saturday at aoon.day, through the 
Mall, in his gouty chair, tho boot of which (aa he said bim- 
self) makes it as much kuown es if his name was wht upon 
it, to the Queen’s Palace. He was immediately carried mto 
the closet, received very graciously ; and hia Majesty began, 
in like manner as hie quondam favourite had done, by or- 
dering him to tell him his opinion of things and persons at 
large, and with the utmost freedom; and I think, did in sub- 
stance make the like confession, that he thought his present 
Ministers could not go on. The audience lasted three hours, 
and Mr, Pitt went through the whole upon both heads more 
fully than he had done to Lord Bute, but with great com- 
piaisance and donceur to the King; and his Majesty gave 
him a very gracious accueil, and heard him with great pe- 
tience and attention. And Mr, Pitt affirms that, in general, 
and upon the mogt material pointa, he appeared by hie man- 
ner and by many expressions to be convinced. But bere I 
must again avail myself of my long blank, and make only one 
general description; that Mr. Pitt went through the in- 
firmities of the peace; the things necessary and hitherto ne- 
glected to improve and preserve it; the present state of the 
nation, both foreign and domestic; the great Whig families 
and persons which have been driven from hia Majesty's 
council snd service, which it would be for his interest to” 
restore. In doing this he repeated many names; upon which 
his Majesty told him, there wag pen, ink, and paper, and 
wished he would write them down. Mr, Pitt humbly ax- 
cused himaelf, by saying, that would be too much for him to 
take upon him; and he might, upon his memory, omit some 
material persons, which might be subject to imputation. The 
King atill said he liked to hear him, and bid him go on; but 
paid, now aod then, his honour must be consulted; to which 
Mr. Pitt anwered ma very courtly manner. His Majesty 
ordered bim to come again on Monday, which he did, to the 
same place and in the same public manner.” 

{Here comes in a parenthesia, that on Sunday, Mr. Pitt 
went to Claremont, and soquainted the Duke of Newcastle 
with the whole, fully persuaded from the King’s manner and 
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behaviour that tht thing would do; and that on Monday the CHAP. 
outlines of the new arrangement would be settled. This pro 
duced the messages to the Lords, who were sent for. Mr. 
Pitt undertook to write to the Duke of Devonshire, and the 
Marquis of Rockingham, and the Duke of Newcastle to 

“ But, behold the catastrophe of Monday. The King re- 
ovived him equally graciously; and that audience lasted near 
two hours. The King began, that he had considered of what 
had been eaid, and talked still more strongly of his honour. 
His Majesty then mentioned Lord Halifax for the Treasury, 
still proceeding upon the supposition of a change. 

*¢ To this Mr. Pitt hesitated an objection — that certainly 
Lord Halifax ought to be considered, but that he should act 
have thought of him for the Treasury. Suppose hia Majesty 
should think fit ta give him the Paymaster’s place. The 
King replied, ‘ But, Mr. Pitt, I had designed that for poor 
G. Grenville, he is your near relation, and you once loved 
him.’ To this the only answer made was a low bow. And 
now here comes the bait. ‘ Why,’ saya his Majesty, 
‘should not my Lord Temple have the Treasury? you 
would then go on very well.—‘ Sir, the pereon whom you 
shall think fit to honour with the chief conduct of your 
affaira cannot possibly go on without a Treasury connected 
with him. But that alone will do nothing. It cannot be 
carried on without the great familics who have supported 
the Revolution government, and other great persons, of 
whose abilities and integrity the public has had experisnce, 
and who have weight and credit in the nation. I should 
only deceive your Majesty, if I should leave you in an 
opinion that I could go on, and your Majesty make as solid 
administration on any other foot.’ —‘ Well, Mr. Pitt, I see (or 
Y fear) this will not do. My honour is concerned, and I must 
support it. ‘Zt sic finita est fabuia.’ “ Vos valete,” but I 
cannot with « safe conscience add, “ plaudite.” _ I have made 
my ekeleton larger than I intended at first, and I hope you 
will understand it. Mr. Pitt profeesce himeelf firmly per- 
suaded that my Lord Bute wes sincere at first, and that the 
King was in earnest the first day; bat that on the inter- 
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REIGN OF GEORGE II. 
mediate day, Sunday, some strong effort was ayade which pro- 
daced the alteration. 


“Mr, Pitt likewise affirms that, if he was examined upon 
oath, he could not tell upon what this negotistion broke off, 
whether upon any particular point, or upon the general com- 
plexion of the whole; but that if the King shall assign any 
particular reason for it, he will never contradict it. 

“My story haa been eo long, though in truth » very short 
abridgment, that I shall not lengthen it by observations, but 
leave you to make your own: it will certainly be given out, 
that the reason was tho unreasonable extent of Mr. Pitt's 
plan .-a general rout; and the minority, after having com- 
plained so much of proscriptions, have endeavoured to pro- 
seribe the majority. I asked Mr. Pitt the direct question, 
and he assured me, that although he thought himeelf obliged 
to name a great many persons for his own exculpation, yet 
he did not name above five or six for particular places, I 
must tell you that one of these was your humble servant for 
the President’a place. This was entirely without my av- 
thority and privity. But the King’s answer was, ‘ Why, 
Mr. Pitt, it is vacant, and ready for him; and he knowa he 
may have it to-morrow, if he thinks fit,’ 

TI conjectured that thie was said with regard to what had 
passed with poor Lord Egremont, which made me think it 
neocasary to tell Mr. Pitt in general what had pagsed with 
that Lord (not owning that his Lordship had offered it directly 
in the King’s name), and what I had answered, which he, in 
his way, much commended. 

* This obliges me to desire that you will send me by the 
bearer my letter to you, which you were to communicate to 
my Lord Lyttleton, that I may see how I have stated 
it there, for I have no copy. 

*T shall now make you laugh, though some parts of what 
goes before make me melancholy, to see the King so oommit- 
ted, and his Majesty submitting to it, &«. But what I mean 
will make you laugh, is, that the Ministers are so stung with 
this admission that they cannot go on, (and what has passed 
on, thie occasion will certainly make them less able to go on, ) 
and with my Lord Bute’s having thus carried them to market 
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in hie pocket, that they cay Lord Bute has attempted to 
ancrifice them to his own fears and timidity ; that they do not 
depend upon him, and will have nothing to do with him; and 
I have been credibly informed that both Lord Halifax and 
George Grenville have declared that he is to go beyond cca, 
and reside for a twelvemonth or more. You know a certain 
cardinal wae twice exiled out of France, and governed France 
as absolutely whilst he was absent as when he was present. 
« Yours affectionately, 
“ HaRnwicke,” 


While the Ex-chancellor was thus speculating upon 
changes of administration, and his own return to office, ho 
was etrack with a mortal disorder. Hitherto he had enjoyed 
uninterrupted health, and such attention had he paid to tem- 
perance and to exercise when in his power, that, although 
originally by no means of a robust constitution, he was still 
active in his body, and the hand of time had been Jaid so 
gently on his frame, that he seemed to be only entering 
into a greon old age. 

Being made aware that he could not hope to recover, he 
submitted to the will of Providence with firmness, and cven 
with cheerfalness, — gratefully reflecting on the long and sin- 
gularly prosperous career which he had run. 

When perliament again met he was unable to take part 
in the stormy discussions which arose out of the prosecation 
and imprisonment of Wilkes; but his faculties were still un- 
impaired, and, though confined to hia bed, he could oocasion- 
ally see and converse with his political as well as his private 
friends. 

A resolution being moved and carried in the House of 
Commona, “that privilege of parliament does not extend to 
the case of writing and publishing seditious libela,” wae sent 
up to the Lords, who were called upon to concur in it. 
As Mr. Wilkes had attacked Lord Bute so violently and so 
successfully, he was warmly eupported by the opposition,—-and 
Pitt m one House and Earl Temple in the other, boldly re- 
meted the resolution ;——but Lord Hardwicke, though s strong 
party-man to the last, when consulted, expressed a clear 
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opinion “ that privilege of parliament docs act extend to pre- 
vent 2 member from being prosecuted and imprisoned for any 
crime; that the words in the common caniticra, ‘ treason, 
felony, and breach of the peace,’ are only put as cxamplez, 
and that it would be most discreditable to parliament to assert 
the right of all its members to commit with impunity all 
misdemeanours which did not amount to an actual breach of 
the pesce.” In consequence of this opinion, the Duke of 
Neweaatle, and the pecra more immodiately connected with 
him, refused to vote with Lord Temple, or to join in his 
protest —— much to the annoyance of that nobleman. 

This was Lord Eardwicke’s last interference with politica. 
Finding that hie disease made rapid progress, he deliberately 
settled his worldly affairs, and then devoted himself to prepa- 
ration for the awful change which was at hand. Amidst the 
most affectionate attentions of his family, he expired at Powis 
House on the 6th of March, 1764, in the seventy-fourth year 
of his age. Te was buricd at Wimple, where a monument iz 
erected to his momory, with an inscription, which after stating 
the dates of his several promotions, thus eulogises him: — 


hand Quicksey. of his Parts, joined to an unwearied Appii- 
cation mand Todustry, recommended him, svcn after bis entrance into Busines, to 
an exlemive course of Practice, and advanced him, before the usual Age, to 
those Inferior Honors of the Robe, from whreb is open'd the fairest to 
the Highest. In this Situation asan Advocate and o Servant of the D, 
hie Skill in the various Branches of the Law and Constitution, his Eloquence, 
his Integrity, his Zcal for Justice, and his Candor and Tenderness to the Sub- 
ject, were universally acknow and admired. In each of the Courts where 
he ohis Firmnew and Dignity, bis clear and ready Apprehension, his 
end ‘clove Attention, the Compe and Profoundnes of his Enow 

and the Justice of his Decision, affurded tha most valasble Instruction to t 
and the Highest Saiisfaction to the Parties: His Eloquence in 
Parliament was natural and man!y, his Method exact, his Reasoning powerful 
and persuasive, bis Manner modast yot commanding, his Voice clear and barmoni- 
oun: and all these received lustre and o foree, alcpost irresistible, from the acknow- 


ledged Integrity of his Character. vat his Long Ee prions ae aera Comm 
ous of Tee eee ae Experience, his Acquaintance 
with History and bisa 40 state procaely, to debate Tully, and 


to determine winely und usefully to the Public those arduous Questions which 
were the Subject of Deliberation, In his Political Connexions, as well ae pri- 
vate _Frisndships, be was uniform and constant. In his Religi he 
Tay attached to the National Establishment, with that Spirit of Moderation and 
Charity which becomes a sincere and enlightened Member of a Protestant Cam- 
TOR. in Private Life be wes distinguished by the Aminbleas of 


ened ond. Nation, and distinguished 
tee hnechotion sod pra: Feer of fi Borris an 7 yet whee 
a 


Scrontin of Bind uaisnpaired, pur 8'Period to uis Lil March the 6th, 1708. 
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These are the effusions of filial piety ; but notwithstanding Bia cha 


his failings, and the censure to which some parts of his conduct ““" 
may be liable, he is certainly to be considered a very eminent 
ami very meritorious personage in English history. Entering 
public life very carly, he lived to a great age in very inte- 
resting times, and he acted an important part in many of the 
events which distmgutehed the century in which he flourished. 
He had henrd speeches delivered from the throne by 


William IIf. and by George III; he had seen the reins of 


government in the hands of Godolphin and in the hands of 
Pitt; he had witnessed the rejoicings for the victory of 
Blenheim and for the capture of Quchec; his ears had been 
split with eries of “ Sachererell and High Church?” and with 
cries of “ }Vilkes and Liberty!” he had been acquainted with 
Bolingbroke and with Burke; he had marked the earliest 
burat of admiration cailed forth by the poctry of Pope and 
by the poetry of Churchill; he himself had been fifty yeara a 
member of the legislature, holding a most distinguished 
station in either House of parliament; he had filled various 
irnportant offices with singular ability; he had held the 
highest civil office in the kingdom longer than any of his 
predecessora (one excepted), since the foundation of the 
monarchy, and with greater applause than any of his pre- 
decessora had ever gained or any successor could hope for; 
he had been mainly instrumental in keeping the reigning 
dynasty on the throne, by the measures which he advised for 
crushing a dangerous rebellion raised to restore the legitimate 
line; he waa the great legislator for Scotland, freeing that 
country from the baronial tyranny by which it had been 
immemorially oppressed; in England be waa the finisher and 
almost the author of the great Code of Equity to which his 
name might justly be attached; though of low degree, in hie 
own lifetime his blood was mingled with that of the Campbells 
and the Greys, and he established one of the most potent 
familics in the nobility of Britain. Unoceasing good Inck 
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CHAP. attended him through life; but slong with that luck such 
results required lofty aspiration, great ability, consummate 
prudence, thorough control of temper, rigid self-denial, and 
unwearied industry. His chief glory is, that, as a public 
man, he was ever consistent and upright. Compare him 
with preceding and with succeeding Chancellors, who started 
by making themrelvca formidable as the ultra-zcalous cham- 
pions of freedom, and who rose by renouncing and by 
persecuting the principles which they professed. He was 
from boy to old man a sound Whig-—loving our monar- 
chieal form of government, but believing that it exists for 
the good of the people, and that for the good of the people 
the prerogatives of the Crown arc to be restricted, and are to 

His lore of be preserved. The heaviest charges I find brought against 

money ex him by impartial writers, are love of money and arrogance of 

hers. manner in common society. “ He was undoubtedly an ex- 
cellent Chancellor,” asya Lord Waldegrave, “and might have 
been thought a great man had he been icss avaricious, lea» 
proud, less unlike a gentleman.”* 

Cooksey’ “« The stately and ceremonious reception of his visitors on 

tome’ 6 Sunday evening,” says Cookscy, “ was insipid and dis- 

ciety. gusting in the highest degree. Stranger as he was to the 
life and habita of country gentlemen, he treated them with 
insulting inattention and hauteur. Came they from ever co 
great n distance, cither tu visit his Lordship or to sce his 
place, their horses were sent for refreshment to the ‘ Tiger,’ 
a vile inn near half a mile distant, as I have experienced 
more than once. He submitted indeed, like other Lords, 
sometimes to entertain the zafives, but with that yisible and 
contemptuous superiority as disgusted rather than obliged 
them When in high good-humonur, he had two or three 
stock stories to make his company laugh, which they were 
prepared and expected todo. Ono was of his bailiff Woodcock, 
who, having been ordered by his Lady to procure a sow of 
the breed and size she particularly described to him, came 
one day into the dining-room, when full of great company, 
proclaiming, with a buret of joy he could not suppress, * 2 
have been at Royston fair, my Lady, and got a sow exactly of 
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incident that occurred to him in a morning ride from Wim- 
pie. Observing an clegaut gentleman's house, he conceived 
a wish to see the inside of it. It happened to be that of 
Mr. Montague, brother to Lord Sandwich, who, being at 
home, very politely, without knowing hie Lordship, con- 
ducted him sbout the apartments, which were perfectly 
elegant; and expatiated on the pictures, some of which were 
capital. Among these were two female figures, beautifully 
painted, in all their native naked charms, ‘ These ladies,’ 
eaye the master of the house, ‘ you must certainly huow, for 
they are most striking likenesses.’ On the yeucat's expressing 
hia perfect ignorance, ‘ /FAy, where the devil have you led 
your life, or what company hare you kept, vaya the Captain, 
‘not to know Fanny Murray and Aitty Fisher, with whose 
persons I thought no fashionable man like you could be wnac- 
guainted?’? On my taking lcave, and saying, ‘7 should be 
glad to return his civilities at Wimple, what aurprive and 
confusion did be express on his discovering he hud been talk- 
ing all this dadinage to Lord Hardwicke !” * 

Othera have given a more favourable view of hia manners, 
representing that “he rose from the fatigues and anxicties of 
businesa to the enjoyment of the society of his family and his 
friends, with the spirits of & person entirely vacant and 
disengaged, preserving in old age the vivacity as well as 


appearance of youth, and ever uniting the characters of 


dignity and amiabicness.” + 

The censure of hia love of money should he softened by the 
recollection of the penury from which he had suffered in his 
youth, and from the consideration that it never expused him 
even to the suapiciun of corruption. <A graver fault, and 
attended with Ica palliation, may, I think, be imputed to 
him in his abandonment of literature and litcrary men. It 
might have been expected that, in the breast of onc who had 
been taken to dine at the Kit-cat, why had acquired credit by 
writing @ paper in the Spect.tor, and who had witnessed the 
glory shed over Lord Somers in his decline by continuing the 
protector and the agsociate of wits and philosophers, the 

* Cooksey, 101. t Life, by Chabucr, 
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i Oh sacred flame once kindled would have smnouldered, ready to 


omenv"- bars out when freed from the load of Chancery precedents 
and official cares. But as he advanced in life he seems to 
have contracted a contempt for all liberal studies, and to have 
valued men only according to their rank, their riches, and 
their political influence. I find no trace of hie having the 
smallest intercourse or correspondence, except with lawyers, 
or the leaders of faction. He obtained a pension for Mallet 
(s man doing no honour to the country of his birth), under 

of his literary cclebrity, but, in reality, for writing a 
pamphlet when the nation was exasperated by the ill conduct 
and disasters of the war, to turn the public resentment and 
vengeance from the ministry upon Admiral Byng. Dr. Birch, 
well known as a scholar and historical collector, had been tutor 
to hie sons, and had dedicated the “ Thurloe State Papers” to 
the Lord Chancellor himzelf. One of his pupils, much at- 
tached to him, sceing him neglected and starving, thus ven- 
tured to address the great distributor of church patronage: — 
‘From my own acquaintance with him I can only con- 
firm the general character he beara of being a clergyman 
of great worth, industry and learning, subsisting at the 
mercy of bookeellera and printers, without any preferment but 
a amall living in the country, which will scarce keep a curate. 
He ie @ person of excellent heart as well as head, and by his 
diligence and general knowledge in most parts of learning, 
may be mado extremely useful to the public.” The reply was 
an offer of a living in Wales of 302 a year, which Dr. Birch 
declined accepting. Lord Hardwicke thought it his duty to 
dispose of ecclesiastical preferments in his gift—-with a view 
to increage his own political influence, — without any scru- 
pulous regard for the interests of religion, and — without the 
slightest respect for scientific or literary merit.* He has 
had his reward. While Somers, Harcourt, and Murray are 
immortalised m the poems of Addison and Pope, Hardwicke 
was only praised by the dull authors of treatises on the prac- 
tice of the Court of Chancery, or dull compilers of Chancery 


* When be was actually going cut of office, jobbing in church 
ment could be of ne wail Cute be 
a m, be gave Dr. Birel « better tiving in eae 
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Reporte With all his titles and all his wealth, how poor is 
his fame in comparison of that of his contemporary, Sanvet * 
JOHNSON, whom he would not have received at his Sunday 
evening partica in Powis House, or invited to hear his 
stale stories at Wimple! A man desirous of solid fame 
would rather have written the “Rambler,” the “ Va- 
nity of Human Wishes,” “ Rasselas,” or “ the Lives of the 
Poets,” than have delivered all Lord Hardwicke’s speeches in 
perliament, and all his judgments in the Court of Chancery, 
although the Author hed been eometimes obliged to pass the 
night on the ashes of a glasshouse, and at last thought himself 
pessing rich with his 3001 pension— whilo the Pecr lived in 
splendour, snd died worth « million.* 

Beyond his efforta in English prose composition, which I 
have already mentioned, Iam not aware of any thing from 
Lord [lardwicke’s pen, exeept his celebrated letter to Lord 
Kames. That profound juriat and philosapher, about to 
publish his treatise on “ Equity,” pent the “ Intreduction,” 
explaining his gencral views on the subject in MS., to the 
great Ex-chancellor, whose fame was, if possible, higher in 
Scotland than in his own country. Lord ardwicke's 
answer is 2 very masterly performance f, and shows that he 
might have left pome permanent monument of his fume to 
have placed him in the same category ns Sir Thomas More, 
Lord Bacon, and Lord Clarendon, — great English Judges, 
who enriched the literature of their country. He not only 
gives an admirable sketch of the origin of Equity Juris- 
diction in England, but enters deeply into the general prin- 
ciples on which the essential distinction between Law and 
Equity rests, and on which they are respectively to be ad- 
ministered. Unlike mere Chanecry practitioners, whom 
favour or accident has elevated to high judicial office, and 

® Tt is whimsical enough thet Johnson bimeelf for a moment wished thai, in- 
stead of being at the heed of English literature, be had been a “law Lord.” But 
at other tunes he showed a ronscicusnes of his own superiority te Chancellors 
and Peers: “ It is wouderfol, Ser, with bow little real superiority of mind men 
can Toake an eminent aoure im publse life ”*— Tardwicke isto Jobn«on a the 
waost interesting Life thet could be written of Hardwicke is to Boswell's “ Life 
of Johnson,” —the proportion of » farthing candle to the meridian sun. 

4+ Jue 90. 1769, Lord Woodhouselee’s * Life of Lord Karnes,” i. 287. 

1 Bos. iv, 191. 
x4 
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CHLAP. who, religiously persuaded that Chancery practice is the 
SETH perfection of human wisdom *, sincerely and strongly think 
that whatever differs from it must be absurd and mis- 
chievous,—while he contends, like Lord Bacon t, that the ad- 
ministration of law and equity should be committed not to 
the same court, a# in Scotland, but to separate courts, as in 
England,—he liberally admits that there are partial ad- 
vautages and inconvenicncies belonging to both systems, and 
that there is ground for considerable difference of opinion 
upon their rival pretensions. He afterwards discusses, in s 
moet luminous manner, the important question, how far in 
the Pretorian juriadiction the conscience of the Judge, or 
arbitrium oni viri, is to be controlled,—and beautifully shows 
the advantage of general rules in restraining caprice aa well 
ag corruption, and in letting the world know how civil rights 
are defined and will be adjudicated. 
nai. Word Hardwicke has been held up by some of his inja- 
dicious fiatterera asa great classical scholar, and we are re- 
ferred to a letter which he wrote in the year 1724, “ SAMUELI 
CLERICO,” in which he aska the learned Dr. Samuel Clerk to 
revise an epitaph composed on one of the Bradford family 
to whom ho was related by marriage in consequence of a 
request “a Cocccio uxoris mew germano, tibi bene noto.”t 
But there is nothing in thia lettor beyond what could be 
accomplished by a lad who had been at an ordinary grammar 
school; and Lord Hardwicke must be cited as an instance 
of auocess —not in consequence of a finished education, but 
in spite of a very defective one. By the anxiety with which 
he gave his own sons the benefit of accndemical discipline, 


‘ 


* Once, in a conversation I had with a very eminent counsel at the Chancery 
ber, who wore a alk gown, respecting the effect of “notice to a purchmer of an 
unregistered deed,” I apposed bis opinion by citing = decision in point of Chan- 
oellor d’Agesenu. © Ab!” said he gravely, “but had the French Lord Chan- 
cellor called in the awistance of the French Master of the Rolls!” This 


oe Ula alters mer uo gue atrictum, fisdeen 
aeq gua um, atque ila procedit 

deputeatur; ap sSine nutes ut divereiy: a CUTIATaI BEpae 
tatio. Neque enim serrabitur di casuum, si fiat ixti 


i ovmmixtin juried’ 
nut; ned arbttrium legem tandem trabet.”— De Avg. £, viii 45. 
+ Bireh's MSB, Brit, Mus. 1, wil @. & ppb 
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he showed the consciousness he felt of the unequal fight he 

had fought from the want of it. 
There is extant one specimen of his poetical composition, ti, poetry, 

which will perhaps be considered as justifying him in for ever 

renouncing the Muses, and trusting his reputation with poe- 

terity to Atk. and Ves. Sen. Lord Lyttleton had written a 

copy of verses, addressed to the Countoss of Egremont, cn- 

titled * VimTvE and Faux,” supposed to be a Dislogue be- 

tween these two ladies, in which Virrve, after drawing tho 

character of the best of wives and wothers, concludes by 

setting Fame right, who thought this must be the wifs of a 

country pareon, 


4 Who oerer caw the court nor town, 


That Britain’. spacious ile con boset ; 
“Tis princely Peterorth’s nublc deme; 
*Tis Egremont — go tell it, Fate,” 


Addition extempore, by Lord Chancellor Hardwiche, 


* Fame heard with pleasure —atraight replied, 
First on my roll stands Windham's bride; 
My trumpet off [ve cain'd to sound 
Her modett praise tha world around ; 

But notes were wanting; canst thou find 
A muse ta sing her face, ber mind ? 
Balieve ma, I can name but one, 

A Eiend of your’s—'tis Lyitletan [" 


J am sorry that neither from print nor the tradition of No per: 
Westminster Hall can I collect any personal anecdotes or ‘fm ar™ 
noted sayings of Lord Hardwicke to enliven my dull nar. him. 
rative of his Life.* I suspect that, unlike his immediate 
successor, studying hia dignity very uniformly, and always 
very observant of decorum, he added little to the “ana” of 
ais age. We must not look for the workings of his genius 
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in Joo Miller, but exclusively in the Parliamentary History 
“and the Chancery Reports. 

I have now only to state that “he waa one of the 
handsomest men of hia time, and bestowed great attention to 
his appearance and drew.” There were reports circulated of 
his gailantries with a Lady B——, and with the celebrated 
Mrs. Wells; but for these there was aa little foundation sa 
for his conjectured intimacy with Fanny Murray and Kitty 
Fisher. He was a perfect pattern not only of temperance 
and sobriety, but also of conjugal fidelity. 

Before procoeding to epeak of hia wife and his descendants, 
I will further assist the reader to come to a right judgment 


Jorace upon his merita and defects, by presenting characters of him 


as drawn by three eminent contemporaries who knew him 
well; the first being his groatest vituperator, tho second his 
most indiscriminate culogist, and the third speaking of him, I 
think, in the words of impartiality and truth. Says Horace 
Walpole: “He was a creature of the Duke of Newcastle, 
and by him introduced to Sir Robert Walpole, who con- 
tributed to his grandeur and basceness, in giving Jum an 
opportunity of displaying the extent of the latter, by raising 
him to the height of the former. He had good parta, which 
he Jaid out #0 entirely upon the law in the first part of his 
life, that they were of little uec to him afterwards, when he 
would have applied them to more general views, On his 
promotion, he flung himself into politica, but, as he had no 
knowledge of foreign affairs but what was whispered to him 
by Newcastle, he made a poor figure. In the House of 
Lords he was laughed at, — in the cabinet despised.” 

On the other hand, he is extravagantly praised by another 
Honourable,—Danes Barrington,—who considers him above 
all human failing: “ There is not a report of a single decision 
of Lord Bacon; some few indeed {and those unimportant 
ones) by Lord Nottingham: we have hardly a determination 
of consequence by the great Lord Somers: and though he 
was succeeded by lawyers of ability and eminence, yet it 
may be said that we owe the present beneficial and rational 
system of equity to the pecaliar national felicity of the 
greatest lawyer and statceman of this or, perhaps, any other 
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country, having presided in thie Court near twenty years 
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without = ingle decree having been reversed, either in the “" 


whole or any part of it; an infallibility which, in no other 
instance, was ever the lot of humanity.” * 

The Earl of Chesterfield thus mediates between thom, and 
pronounces sentence for posterity : — 

« Lord Hardwicke was perhaps the greatest magistrate 


this country ever had. He presided in the Court of Chancery {Se"*" 


above twenty years f, and in all that time none of his decrees 
were ever reversed, or the justness of them questioned, 
Though avarice was his ruling passion, he was never in the 
least suspected of any kind of corruption — a rare and me- 
ritorious instance of virtuc and self-denial under the influence 
of such a craving, insatiable, and increasing passion. Efe was 
an agreeable, eloquent speaker in parliament, but not with- 
out aome little tincture of the pleader, He was a cheerful, 
inatructive companion, humane in hia nature, decent in his 
manners, unstained by any vice (avarice exceptod)— a very 
great magistrate, but by no means 4 great minister.” 

His marriage with the young widow turned out most 
auepicioualy. They continued to old age tenderly attached 
to each other. She contributed not only to his happiness, 
but to his greatness. “She often humoroudly laid claim 


His mar- 
hay. 


Character 


(aa she had good mght to do) to #0 much of the merit of herald 


Lord Hardwicke’s being a good Chancellor, in that his 
thoughta and attention were never taken from the busi- 
ness of the Court by the private concerns of his family, — 
the care of which, the management of his money matters, 
the settling all accounts with stewarde and others, and 
above all, the education of his children, had been wholly her 
department and concern, without any interporition of hia, 
farther than implicit acquiescence and entire approbation.” t 
She waa supposed to be very stingy, and foolish stories were 
circulated to annoy her; but “she would often smile at 
hearing of the cold chine bring turned and found bare, of the 
potted sawdust to represent la:nprey, and of the want of Dr. 


* Observations on Statutes, 325. ¢ Not quite correct. 
} Cookery, 34.; Ib. 40 
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CHAP. Maead's hitchen* to be added to Powis Hoxse, and only 

SEANVil observe that, uncertain as was the time of Lord Chancellor's 
dining, and the company that would attend him; yet if it 
should happen that he brought with him an ambassador or 
person of the highest rank, he never found a dinner oF 
supper to be ashamed of.” 

Absurd We may judgo of the malicious turn given io her domestic 

squint her, StYangements, however deserving of praise, by the charge 
againet her of stealing the purse in which the Great Seal 
was kept, to make a counterpane. The truth is, that this 
purse, highly decorated with the royal arme and other de- 
vicos,— by ancient custom, is annually renewed, and is the 
perquisite of the Lord Chancellor for the timo being, if he 
chooses to claim it. Lady Hardwicke, availing herself of 
this custom, caused the puree, with its decorations, to be put 
aa embroidery on a large piece of mch crimson velvet, 
corresponding to the height of one of the state rooms at 
Wimple. These purses, just twenty in number, complete 
the hangings of the room, and ihe curtains of a bed, singu- 
larly magnificent. She, therefore, in reality, only prepared 
a characteristic and proud heir-loom to be handed down to 
commemorate the founder of the family. f 

Hs en. Lord and Lady Hardwicke had seven children, five sons 

° and two daughters, who all grew up, and flourished, Philip, 
the eldest son, married Jemima Campbell Marchicness 
Grey, only daughter of John Earl of Breadalbane, and 
granddaughter and heiress of the Duke of Kent, who ob- 
tained for her a remainder of his marquisate. This Philip, 
who became the sccond Earl of Hardwicke, was a man of 
lettere, and an excellent politician, continuing always a 
steady adherent of the Rockingham party. Of the accom- 
plished and high-spirited Charles, the second son, it will be 
my duty to give a separate memoir, as he held the Great 
Beal of England. Joseph, the third son, being for many 
years ambassador to the States General, was raised to the 





* OR would he go when summer suns provail, 
To tasta the coolnem of bu kitchen's gale,” 


t Cooksey, 29. 
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peerage by the title of Lord Dover. John, the fourthson CHAP, 
wee mot inferior in learning or abilities to any of his brothers, ““**"" 
but preferred a private station with the enjoyment of several 
lwerative sinecures conferred upon him by his father. James, 

the youngest son, was made Bishop of Ely. The eldest 
daughter, having become Lady Anson, and the youngest 

Lady Heathcote, are said to have been distmguished orna- 

meats of the court of George IT. — The Chancellor is now His present 
worthily represented by his great-grandson, the present Prresne 
gallant Earl of Hardwicke.* 


* Grandeur of the law, p. 66. 
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CHAPTER CXXXVIIL 


LIFE OF LOED CHANCELLOR NORTHINGTON FEOM HIS BIRTH TILL 
HE RECEIVED THE GREAT SEAL. 


Mr next Chancellor I cannot place in the first rank as a 
lawyer or = statesman; but he is not despicable in either 
capacity, and he is a memorable personage in the history of 
the Great Seal, ag he held it nine years, in two reigns *, and 
during the whole of four administrations, -—the last of which 
he overturned. f 

Robert Henley (afterwards Lord Keeper, Lord Chan- 
oelior, Baron Henley, and Earl of Northington), was de- 
soended from the ancient family of ‘“ Henley of that ilk,” in 
Somersetshire.{ In 1660, the elder branch was advanced 
to the dignity of the baronetage. Before then, a cadet 
following the law as a profession, had filled the lucrative 
situation of “ Master of the Court of King’s Bench on the 
Plea Side,”— from the profits of which he left to hia family a 
landed estate of 30002 a year. He acquired the Grange in 
Hampshire, which, when afterwards in the possession of his 
descendant, Horace Walpole speaks of with eo much ad- 
miration. The house was built for the worthy taxer of 
costa, when be had become Sir Robert Henley, Knight, by 
Inigo Jones—presenting a hall and staircase which the 
world was called upon to admire az “ beautiful models of the 
purest and most classic antiquity.” § 


¢ Mr. hae n Lod Ptah Duke of Bedford's, Marquis of Rockingham's, 
tie Tuking their surcame from the name of a territorial possession belong. 
ng to them, when surnames first began. Qur surnames arp derived 


the most aristocratic, denoting « dessent from an ancient heron, of, at leet, the 
Lord of a manor. 


§ Lord Heoley says, “ The critic, however, was, I minled by the 
reepect due to the name of Jones. ‘The current currant testimneny | all who remember 
it as it then was, represents it, notwithstanding the metit of individual peris, aa, 


tpon the whale, a besvy and gloomy stractune utterly unwurthy af the Seat or? 
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His son Robert sat in parliament for the borough of 


Andover, without acquiring much distinction; bat the mame “****"! 


of his grandson, Anthony, one of the politest and most ac- 
complished men of hie day, frequently occurs in the memoirs 
and correspondence of the reign of Queen Anne. 

Having distinguished himeelf at Oxford by an carly relish 
for literature, and the great refinement and elegance of his 
manners, on removing to London he was admitted into the 
society and friendship of the firet wits of the time. He was 
intimate with the Earls of Dorset and Sunderland, and with 
Swift, Pope, and Arbuthnot. “It was thought strange,” 
eays his biographer, “as every one knew what a seoret influ« 
ence he had on affairs in King William’s Court, that he who 
had a genius for any thing great aa well as any thing gay, did 
not rise in the state, where he would have shone axa politician 
no less than he did at Will's and Tom’s a3 a wit. But the 
Muees and pleasantry had engaged him. He hod something 
of the character of Tibullus, and, except his extravagance, was 
possessed of all his other qualities — hie indulence, his gal- 
lantry, his wit, his humanity, his generosity, his learning, hia 
taste for letters. There was hardly a contemporary author 
that did not experience his bounty.” * Garth's “ Dispensary ” 
was dedicated to him, and some even ascribed to him the au- 
thorship of that poom.t He certainly was a contributor to 
the “Tatler.” Ho first served in the House of Commons for 
Andover, and afterwards till his death for Weymouth and 
Melcombe Regia. He was a strong Whig, and on one eccazion 


ehitect."—— Life of Lord Northington, p. 5. Mt is related, dhe that Lord Chancellor 
Northi expecting « visit here from George IT nod’ Queen Charlotte, exu- 
tioned bh deughvers ecsinst telling thelr Manjectes that the house hed boas’ built 
PF ne Jones.” 

The Grange was wld by the second Earl of Northington to Mr. Drum- 
mond, and is now the property of Lord Ashburton. Hut the bowe bas been 
rebuilt in @ most sumptuous style, and not a vestige of the original structure 


ee Memoire of Persons who died in 1711. Bro. 1712. 

f There is not much rewmblance of character between the father and the 
Se ee eee eee ten thw he wold c “ A man of your 
character can then he wauld encoutage one; for 
mer ie es ay ail most iaovered when it aboure most fo be 
eoncealed. vidlaie your modesty, | must our other 
virtues; and to oee good qoality, do wrong to a thousand” The Chan: 
eallor, through was moore Teme for his brass, than for his besten. 
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came prominently forward as mover of the address to Queen 
Anne, “that she would confer some dignity in the church 
upon Hoadly as a reward for aseerting and vindicating the 
principles of the Revolution.” This made him so odious to 
the Tory administration, which bore sway for the last four 
years of Anne’s reign, that they made a great effort to deprive 
him of his seat, first at the election, and then on s petition, 
but without cffect. He married Mary, danghter and co- 
heiress of the Honourable Peregrine Bertie, second son of 
Montague Earl of Lindscy, with whom he received a con- 
siderable fortune. They had three sons. Anthony, the 
eldeat, who inherited and for time enjoyed the family estate; 
Birtie, the youngest, who went into the church, and ROBERT, 
the subject of thia memoir, who was born in the year 1708." 

I find no ancedotes of the future Chancellor's childhood, 
or omens to foretell his coming greatness. Indeed, he was 
pretty well stricken in years before either he himself or others 
imagined that there would be any thing to distinguish him from 
the ordinary race of mortals who form the chorus in the play 
of life—-without evor fretting and etratting a single hour upon 
the stage. He waa cducated at Westminster school. There 
he formed an acquaintance with the great Lord Manzefield, to 
whom he was junior about four ycars; but in consequence of 
the Chief Justice having spent some time in travelling on the 
Continent, after he had quitted Christ Church, there was 
only the difference of a few months in their standing at the 
bar, Murray being the senior by three terma. Another dis- 
tinguished school-fellow of theirs was Sir Thomaa Clarke, 
afterwards Master of the Rolls, so that the three highest sta- 
tions in the law were occupied at the same moment by three 
Westminster men. Murray and Clarke were both King's 
scholars; Henley was an oppidan. I have no means of know- 
ing what acquisitions of learning he made, or what disposition 
he exhibited till he was transferred to St. John’s College, 
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Oxford. There he was entered, and began to reside, on the 
19th of November, 1724, in his seventeenth year. 

At this time Alma Matar atill lay “ dissclved in port,” and tis love of 
young Henley, as soon as be was motriculated, piouely con- tt ¥ilae 
tracted = great pasion for that gencrous liquor — which ad- 
hered to him through life, and made him despise claret and 
all other thin potations.* He did not altogether neglect clas- 
sical learning, but, without being thought at all remarkably 
deficient in mathematics, he only knew the difference, in 
general appearance, between a triangle, a circle, and a square, 
remaining ignorant of the moet common properties of those 
figures. He chiefly delighted in humour and buffoonery, 
laying the foundation of that cxtrsordinary collection of droll, 
and not very delicate, atorica which gave brilliancy to hia sub- 
sequent career. Qn the 3d of November, 1727, he was 
elected a fellow of All Souls, 2 diatinction for which he was 
supposed to be chiefly indebted to hie powera of amusement, 

He did not take his degree of Master of Arta till the Sth of 
July, 1733, 

But on the let of February, 1728, he was entered of the Entered of 
Inner Temple, and waa supposed to begin his juridical studies. Teale 
We are told that Murray, when he first came to town, 
‘drank champagne with the wits,” and that his classic tastes 
and literary cttainments led him to prefer the society of 
scholars and men of genius to that of hia professional 
brethren. Henley was devoted to the juice of a more power 
fu) vintage, which, In the society he haunted, flowed in 
very copious streams. Though not devoid of scholarship, and 


* With what delight would he have permed the panegyric upon his favourite 
beverage, to be in alate article in che “ (huarterly Jieriew,”" on the two cele- 
brated brothers, “ Lords Stowell and Eldon.” “He and Lord Exion perfectly 
agreed in one great taste —- if a noble thiret should be called by ap fuical a name 
—an attachment to port wine, strong almost as that to Conditution and Crown ; 
and, indeed, a modification of tha same sentiment. It is the proper of 
—that, by the strength of which Blackstone wrote his 
mentarics, and Sir William Grant modulated bin judgments, Lord Eldon 
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possessing a rich fand of anecdote of a peculiar sort, his 
conversation was too jovial and boisterous to be endured in 
the circles where the accomplished Murray shone. Having 
attended the Courts in the morning, and read a little black- 
letter law on his return, he gave himself to “ pleasure, in the 
way he liked it,” for the reet of the day, with a few thirsty 
All Souls” friends, or some congenial spirits of the Temple. 
The truth is, that hard drinking was at that time the ruling 
viee and banc of society, and Henley was not, at his early 
period of life, fortunate enough to escape the general con- 
tagion. He afterwards so far reformed aa not to allow bis 
love of wine very seriously to interfere with the presang 
business of life, but many s severe fit of the gout was the 
result of his youthful indulgences. When euffering from 
the effecte of this disease, he waa once heard, in the House of 
Lords, to mutter, after ecveral hobbling and painful waiks, 
with the purse in hie hand, between the wooleack and the bar, 
“Tf { had only known that these legs were one day to carry 
a Lord Chancellor, I'd have taken better care of them when 
I was a lad.” 

However, he was a very shrewd fellow ; he had an exceed- 
ingly good head for law, and from occasional etarte of appli- 
cation, he made much moro progress than dull ploddera who 
pore constantly over the “Year Books.” Although he never 
could be called o scientific lawyer, hc acquired a competent 
practical knowledge of his profession, and could get up very 
reputably oll the learning on any particular question with 
which he had to deal. He waa calied to the bar, by the 
Society of the Inner Temple, on the 23d of June, 1732.* 

He began with taking a seat in the back row of the Court 
of King’s Bench, where he had long little employment but to 
take notes, to crack jokes, and to arrange supper parties. 
From family connections he chose the Western Circuit, of 
which he afterwards became the leader, but there his progress 
was very slow. 
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He had st first a few briefs at Winchester. He chowed CHAR 
hiveelf very handy in business, and displayed great ekill in 
crose-examining witnesecs, although he was sometimes sup- 
posed to take unjustifiable liberties with them. Bishop 
Newton, who was very intimate with him, as they had been »7 * 
at Westminster together, relates an anecdote of his having 
crows-examined a broad-brimmed saint, named ZEFHANIA | 
Reeve, at Bristol, with eo much raillery and effoct, that 
the Quaker, forgetting the pacific tenets of his sect, actually 
sent him a message, insisting on honourable satisfaction, or an 
apology. Mr. Henley was by no menne wanting in courage. 
but, sensible that he had exoeeded the bounds of professional 
licence, and anxious to escape the ridicule of going into the 
field with such an antagonist, very readily adopted the latter 
alternative, Miany yeara afterwards, when he was Lord 
Chancellor, having had a couple of pipes of Madeira con- 
signed to him at Bristol, he remembered ZEPIANIAB, and 
employed him to pay the freight and duty upon them, and 
forward them to the Grange. ‘ The winter following,” says 
the Bishop, “when the Quaker waa in town, he dined at the 
Chancellor's with a large party of nobility and members of 
the House of Commons. After dinner the Chancellor re- 
lated the whole story of hie first acquaintance with his friend 
Reeve, and of every particular that had passed between them, 
with great good-humour and plessantry, and to the no little 
divereion of the company.” 

In those days the smart junior barristers used to pasa their Hiv 
vacations at Bath, a custom not entirely left off when I first Se" ** 
knew the profession. Young Councillor Henley was there, 
the gayest of the gay, and distinguished himself among the 
ladies in the pump-room in the morning, as well as among 
the topers in the tavern at night. Here he formed a rather 
romantic attachment, of which, from his rattling, reckless man- 
ner, and his being a professed votary of the god, “ ever fair 
and ever young,” he was supposed to be incapable. There 
was at Bath, for the benefit uf the waters, a very young girl 
of exquisite beauty, who, from ilinesa, had lost the use of her 
limbs so completely that she was only able to appear in public 
wheeled about in a chair. She was the daughter and co- 
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heiress of Sir John Husband, of Ipeley, in Warwickshire, 


CAXX¥HL. who, though not “ of that ilk,” was the last male of a time- 
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honoured race, whom Dugdale states to have been Lorde of 
qhat manor in lineal succession from the Conquest. Henley, 
strock by the charms of her face, contrived to be introduced 
to her, when he was still more fascinated by her conversation. 
His admiration soon ripened into a warm and tender attsch- 
ment, which he had reason to hope was reciprocal But it 
aeemed as if he had fallen in love with a Feri, and that 
he must for ever be contented with mghing and worship- 
ping at her shrinc—when suddenly the waters produced so 
effectual and complete a cure, that Mise Husband wae en- 
abled to comply with the custom of the place by hanging 
up her votive crutches to the nymph of the spring, and to 
dance the “ minuet de la cour” at the lower rooms with her 
lover. Soon after, with the full consent of her family, she 
gave her hand to the suitor who had so aedulously attended 
her. To the end of a long life she continued to enjoy a 
most perfect state of health, and their affection remaining 
unabated, she gaye him that first of human blessings, a serene 
and happy home. The marriage ceremony waa performed 
by his echool-fellow, Bishop Newton,—-of which thet prelate 
in his Memoirs, hos the following agreeable recollection: “It 
happened that he and his lady were married by Mr. Newton, 
at the chapel in South Andley Street, at which time they 
were a very handsome couple. Several years afterwards Mr. 
Newton went one day into Lincon’s Inn Hall while the 
Court was sitting, to speak with Mr. Murray on some busi- 
ness, — Mr, Henley being next to him, and reading a brief, 
When he had despatched his business, and was coming away, 
‘ What,’ said Mr. Morray to Henley, ‘have you forgotten 
your old friend Newton, or have you never forgiven the 
great injury that he did you?’ Upon which he started as out 
of a dream, and was wonderfully gracious to his old school- 
fellow, acknowledging that he owed all hia happiness in life 
to him. And, indeed, he had good reason to be happy in his 
wife and family.”* 


* Newt, Mem. 
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His business not being yet very lucrative, and her father 
surviving for some years, the newly married couple started 
with but slender means. Their first reddence was a small 
house in Great James Street, Bedford Row, where they Ow™ 
lived for three yeara very quietly, but very contentedly— in 
s style congenial to the aimplicity of thoir testes. After he 
became Lord Chancellor and Lord Lieutenant for Hamp- 
shire, both he and ie wife would often look back with pleasing 
recollection from the Grange and Grosvenor Square to the 
freedom and frugality of their early extablichment near Bed- 
ford Row, “ where a leg of mutton lasted them three days, 
— the first day hot, — the second day cold, — and the third 
day hached.” 

His farther rise was now in great peril by the death of hia 
elder brother Anthony without wsuc, whereby the family 
estates in Hampshire and Dorsetshire descended upon him, 
with the fine house on the south side of Lincoln's Inn Fields, 
now occupied by the College of Surgeons, Fortunately the 
property was found much incumbered with debt, or the future 
Chancellor and Earl would have sunk into a country Squire, 
perhaps distinguished by filling the chair at sessions —)etty 
and Quarter. The good management of a few years cleared 
off, or greatly lightened, the incumbrances, but by this time 
objecte of high ambition had presented themselves to him, 
and the notion of rural retirement had loet all ita attractions. 

After his marriage, Henley continued to go frequently to 
Bath, carrying hie wife along with him. He now led com- 
paratively s sober life, but occasionally he would indulge in 
his old convivial habits, and by his toasts and his stories, and 
his very agrecable manners, he ingratiated himself eo much 
with the Mayor and Common Council, forming a very mmall 
corporation, — with the right of returning members to parlis- 
ment exclusively vested in them, — that they made him their 
Recorder, and agreed to elect him at the next vacancy one of 
their representatives, being swayed, perhaps, not merely by 
his personal good qualities, but the prospect of his being now 
able to show his gratitude for their kindness to him, Ac- 
cordingly, on the dissolution of parliament, which took place 
in the summer of the year 1747, he was elected a representa~ 
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CHAP. tive for Bath along with Wield Marchal Wade, who bed 
 geined such notoriety daring the recent rebellion. * 
He ut. He became « warm supporter of the party of Frederick 
at” Prince of Wales, designated by the appellation of “ Leicester 
Leicester House,” to which several eminent lawyera were already at- 
Honw. tached, — particularly Sir Thomas Booth, Chancellor of the 
Duchy, Dr. (afterwards Sir George) Leo, the eminent civilian, 
and the Honourable Hume Campbell, afterwards Earl of 
Marchmont, celebrated as the friend of Pope,—-a set who, 
struggling for a share of the favours of the Crown during the 
present reign, confidently expected to monopolize the whole 
in the next. 
No trace It ig with deep disappointment that, turning to the parlis- 
speechesin Mentary records to ascertain when the new member for Bath 
the Howse made his maiden speech, and by what ateps he acquired euch 
& position in the House of Commons as to be appointed 
Attorney General to the Crown, and afterwards to be intrusted 
with the Great Seal, —-I cannot discover, during the ten 
years he sat in that assembly, his name once mentioned or re- 
ferred to.t It appears, however, from Horace Walpole and 
contemporary memoir-writers, that he was a frequent and 
active debater. He scema to have been anxious to come for- 
ward, as often aa he thought he could be of any service to hig 
perty, without aiming at orntorical distinction. He was 
noted as a very stendy and conzistent politician, so that he 
did not derive the same benefit from the oblivion of his 
harangues which might have been enjoyed by some of his 
successors, who, in the discussion of important questions, have 
spoken with equal ability on both sides. 
Death of In 1751 « heavy blow fell upon Leicester Houso in the 
Frederick sudden death of Frederick. Hume Campbell, and others, 
Wales, took the opportunity ef going over to St. James's, but 
Henley adhered to the Princess Downger, and, although he 
thereby rendered himself obnoxious to George IZ., he se- 
cured his ultimate elevation. J'rederick’s eldest son (after- 
wards George IIL.) being created Prince of Wales, and his 
establishment being formed, Henloy became Solicitor General 





* 14 Parl, Hist. 77. { See Part. Hint. nly, 3v. 
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to his Royal Highness, and at the came timo he was ap- ghar 
pointed a King’s counsel. In respect to this last promotion, 
there being a selary of forty pounds « year annexed to ihe Heakey_ 
office, he vacated his seat in the Flouse of Commons; but he Shelter General to 
was re-elected without opposition.® 

Henley’s nlk gown had great success. [ce not only got wae 
into the decided lead on the Western Circuit, but was now sfterwards 
in the first business in the Court of King’s Bench, both in )* UE 
banc and at nisi priua. He occasionally went intv the Court sith e ik 
of Chancery in important causes, but, according to tha 5°*™ 
general usage of tho cighteenth century, he did not regularly 
practise there till he became a law officer of the Crown. 

So things went on till the year 1756, when Murray insist- fie made 
ing on leaving the [fouse of Commons, and being appointed 4 Genet 
Chief Justice of the King’s Bench, the Duko of Newcastle the King, 
resigned, and a new administration was formed, Leicester 
House was a party to this arrangement, and Henley suc- 
ceeded Murray in the offices of Attorney General, without Nov. 1736. 
having previously filled the office of Solicitor General to his 
Majcsty.t Now he left the cireuit, and transferred himself He prac 
to the Court of Chancery, where, from the good foundation on i 
he had laid in conducting common-law proceedings, from his Chancery. 
natural ehrewdoces and handiness, and from the influence 
his station was supposed to give him over the Lords Com- 
missioners who held the Great Sea], in the recom of Lord 
Hardwicke, he immediately came into full employment, and 
was able to cope with the old Chancery conusel, notwith- 
ptanding the advantage they enjoyed in being able to make 
broad agsertions as to the settled practice of the Court, and 
to cite unpublished decisions of the late Lord Chancellor, 
expressly in point. 

He was soon much disturbed by the dismissal of Mr, Pitt Apri. 
and Mr. Legge, and the prospect of himself being turned '°” 


* 14 Parl, Bist. 77. bobined by pacts preadees 2 parliament by 
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adrift by the total dissolution of the ministry. By and bye he 
was & little comforted by finding that, with the concurrence 
of Leicester House, negotiations were opened for a coalition 
between different partics, — but soon alarmed by the report 
that Lord Hardwicke, who he thought had a particular spite 
against him, was to resume the office of Chancellor, —and 
again re-assured by tho intelligence that Mr. Pitt peremp- 
torily objected to this arrangement. Next followed a con 
fident statement, which was not very disagreeable to him, 
that Sir Eardley Wilmot, the junior Lord 

was to be Chancellor; but this was contradicted by that 
worthy person, who, in 2 letter to his brother, which was 
handed about, said, “the acting junior of the commission was 
a apectre I started at, but the sustaining the office alone I 
must and will refuse at all events; I will not give up my 
peace of mind to any earthly consideration whatever: bread 
and water are nectar and ambrosia compared with the supre- 
macy of a court of justice.”* One day Henley was much 
excited by hearing that the Great Seal had been offered to 
Lord Mansfield, and by anticipating that he might accept it, 
so as to leave the Chief Justiceship of the King’s Bench to 
the Attorney General. Then came certain intelligence that 
Lord Mansfield, having refused the Great Seal, it had been 
tendered to Sir John Willes, the Chief Justice of the Com- 
mon Pless, who was willing enough to accept it, but was 
atanding ont for a poerage, which the King objected to, 
although the last six Chancellors had been Peers, and there 
had been a general belief that a gagged Keeper or Chan- 
cellor would not again be placed on the wooleack. 

Henley had not, down to this time, entertained the most 
distant notion of the Great Seal being offered to himself, 
as he had only very recently been made Attorney General 
from practising im a common law Court, and he felt that 
he had not sufficient political consequence to aspire to such’ 
a dignity. But (ss cometimes happens) his mediocrity was 
the real cause of his elevation. Mr. Pitt knew enough of 
him from his appearances in the House of Commons to be 


* Tn fact, the offer was not made to Wilmot on this oorasion, although it was, 
and refused (az we eball sce), twice over, in the year 1770. 
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sure that he could not be formidable in the cabinet,-—though CHA 
considered « fair lawyer, qualified decently to get through 
the duties of a judicial office; — and under colour of paying 
a compliment to Leicester Elouse, and effectually to bar the 
retarn of that old Volpone, Lord Hardwicke, he proposed, 
with seaming disinterestednesa, that the Attorney General, 
though not politically connected with him, should be the 
man. Leicester House was rejoiced, and the Duke of New- 
castle did not object, being somewhat indifforent about tho 
appointment since he could not procure it for Lord Hardwicke. 

The King was obliged to yield nny point on which the 
three partica were agreed ; but a3 Henley, from his connection 
with Frederick and with the preeent Prince of Wales was por- 
sonally disagrecable to him, he stipulated that the Great Seal 
must now be taken without a pecrage. The offer being made 
to Henley with this condition, he instantly and joyously ac- 
cepted it, not even stipulating fur a pension, or the reversion 
of a Tellership to his son, which had been uaual on such 
occasions.” 

He then thought it would be decent to inform the Chief 
Justice of the Common Pleas of what had happenod. — 
Their interview on this occasion is the subject of one of tho 
stock-storiea of Westminster Hall. Thue it used to be related 
with characteristic humour by the late Lord Ellenborough : 
— “ Immediately after Willes had refused the Seals, Henley 
called upon him at hia villa, and found him walking in the 
garden, highly indignant at the affront which he considered 
that he had received in an offer 20 inadequate to his pretensions. 
After entering into some detail of hia grievances, he con- 
cluded by asking, ‘whether any man of spirit could, under 
such circumstances, have taken the Seals;’ adding, ‘ Would 
you, Mr. Attorney, have done so?’ Tienley, thus appealed to, 
gravely said, ‘ Why, my Lord, J am afraid it is rather too late 


* Horace Walpole sys, contrary to truth, that he demanded and obtained 
both: * Willes proposed to be bribe. by a peerage, to be at the baad of his pro- 
fenion; but coukd not oltain it. Henley, however, who caw it was the mode of 
the times to be paid by one favour fur receiving another, demanded & Tellership 
of the Excbequer for bis son; which Rare tetas pension of 15004 a 
year will it show rare alae p. Mem., I ii. 926. ‘These jobs were 
afterwards done for 
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to enter into suck a discussion, as I have now the honour of 
waiting upon your Lordship to inform you that I have actually 


accepted them."* 

He waa aworn in as Lord Keeper at « Council held on the 
30th of June, 1757, and on the first day of Michaelmas term 
following, after a grand procession to Westminster Hall, he 
was duly installed in the Court of Chancery. f 


® JFenley’s Life of Northi $4,— Horsee Walpole attributed Henley's 
ion, o@ this oceasion, to Mr. Pitt's great desire to make Prete (afterwards 
Camden) Atiormney Generals 5 gue of the most extraordinary parts of the 
now system in the advancement of Sir Revert Henley. He was Attorosy 
General by Mr. Fox at the end of last year, and made as bad a Apure as t 
Le; Mr, Pitt, insisting upon an Attorney General of bis own, Sir Robert H 
ia tinds Lord Keeper!]"— Horace Halpols te Sir H. Manan, $d July, 1757, 
This pomibly might be en ingredient in Mr. Pitt's determination; bat, I con- 
oeiva, that bis chief motive was to exclude Lord Hardwicke by a mam who 


be 
¢ 90th June, 1787.-—-? The Lords Commissioners, for the custady of the 
Great Seal of Great Uritein, ba delivered the said Great Seal to the EK 
his Talane st Kansington, on uraday, the 30th dey of June, 1TST, 
Majesty, t ane o'clock the seme day, delivered it to Sir Robert Henley, 
ight, his Attorney General, with the title of Lord Keeper, why was then 
into the anid office before his Majesty im council His Lordship sat at 
Lincoln's Ton Hall during the Seals after Trinity Term, and the Sealy before 
Michaelmas Term, 1757. And on Monday, the 7th day of November, belny 
the first dey of Michaelmas Term, he weut in state from his house in Linsoln's 
Jan Fields to Westmioster Hall, accompanied by the Kart Grenvillc, Lord Pre- 
sident of the Council, the Duke of Rutland, Steward of the Household, 
the Doke of Newcastle, First Lord of the Treasury, the Earl of Hardwicke, the 
Lord Acson, First Lord of the Admiralty, the Lard Vix Dupplin, Sir Thomas 
Robineon, Knight of the Bath, tho Master of tho Rolls, the Judges, King’s 
Gerjeanta, King's Counsel, and sereral other pereons, The Lords ascompanted 
Court of Chancery, here (before he entered upon busines), in 
their preacose, he took the oaths of allegiance and supremacy, and the oath of 
of the Great Seal of Groat Gritain, the Master of the Holls hold. 
ing the book, and the Deputy Clerk of the Crown reading the said oaths; which, 
g dons, the Attorney Genera) moved that it might be recorded, and it was 
ordered accordingly. ‘Chen the Lorda departed, leaving tha Lord Eeoper in 
Court."— Roll, 1726—1757. 


ig 
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CHAPTER CXXXIX. 


CONTINUATION OF THE LIFE OF LORD NORTHINGTON TILL THE 
DEATH OF GXURGE I, 


Tue new Lord Keeper had nothing to divert him from his CHAP. 
judicial duties. His political functions were long i in « state 
of abeyance. LIfe had a pretty strong suspiciun in his own His pol 
toind that he was appointed berause he was likely to ba quiet teal deal 
in the cabinet, and he did not seck to interfere. Formal 
meetings of it were occasionally called which he attended, but 
he was as little consulted by Pitt about the raising of Highland 
regiments, or the conduct of the war, as the Six Clerke or 
tha Masters in Chancery. If there had been any debates in 
parliament, he was precluded from taking part in thom; but 
there were none, — all opposition having vanished fur several 
yeara,—and neither his time nor his attention waa in any 
degree occupied by the sittings of the House of Lords, 
which generally lasted only while prayers were read, and 
the queation was put “that this House do now adjourn.” 
If a motion waa introduced by 2 speech, it was to vote « 
monument to a hero who had fallen in battle, or thanks to 
his surviving comrades, and the Lord Keeper, as Speaker, 
had only to transmit theac thanks, and to read from the 
woolsack the answere which he received, 

Let uz follow him then into the Court of Chancery, where Lord 
his duties were arduous, Here he acquitted himself respret- ROT’ 
ably; but he waa contented if he could continue to fill tho an Equity 
office, escaping censure,— without aiming at great reputation. 
He did not follow the example of the fathers of Equity, Lord 
Nottingham and Lord H.rdwicke, who, on coming to the 
Groat Seal, notwithstanding much previous familiarity with 
the business of the Court in which they were called upon to 
preside, entered upon « Isborious and systematic course of 
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inquiry and of study to qualify themselves for their new situs- 
tion, that they might discharge ite dutics in a manner satis- 
factory to their own minds, and in the hope of being perma- 
nently applauded as consummate magistrates. He was 
satisfied with the stores of professional learning (not mecon- 
siderable) which he had laid in, and with bestowing  reason- 
sble share of pains on the different cases which enccessively 
came before him. Tie alwaye took full notes of the argu- 
monts of counsel, and he investigated important questions 
with much research. Sometimes he wrote out elaborate 
judgments in his own hand. On the bench he wae universally 
allowed to be impartial and upright. Zaudatus a laudato, 
he waa pronounced by Lord Eldon to have been “a great 
lawyer, and very firm in delivering his opinion.” He at- 
tended Court in the morning with alacrity and cheerfulness, 
but the evening sittings were a great annoyance to him, from 
their interference with his convivial pleasures, — and he at laat 
succeeded in abolishing them. With the able assistance of 
Sir Thomas Clarke, the Master of the Rolla, he contrived 
pretty well to keep down arrears, although complaints of 
delay were much louder than in the time of Lord Hardwicke, 
and the Court was by no means in such good odour with the 
public. The consequence waa that, in all important cases, 
there was an appenl to the House of Lords. The state of things 
there was very different from what it had been for twenty 
years past. The Judge who had pronounced the decree 
appealed from, had now neither vote nor voice; he could not 
even ask a question of the counsel at the bar; and a motion 
being made for a reversal, he could only say, “the Contents 
have tt.” Ex-chancellor Lord Hardwicke always attended, 
and Lord Manafield very frequently. It would be wrong to 
eay that they had any inclination to reverse, but they bore 
no particular good-will to the Lord Keeper, who belonged to 
a different section in politics from them, and whose authority 
on questions of Equity they did not consider very high. 
However, when he acquired a little more experience, and 
when, being raised to the Peerage, he could freely defend his 
opinions, he stood higher aa a Judge, and appeals from him 
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became more rare. It is said that, after all, “ only six of hie 
decrees were reversed or materially alt 

For a long interval after his death, the proceedings of the 
Court of Chancery in his time bad been very insufficiently Tiey 
reported, and when I first entcrod the profession there were 
only traditionary recollections of hia judgments as of his 37. 
jestat; but a few years ago the pious labours of his grandaon, 
my most amiable and accomplished friend, the late Lord 
Fienley, from the Chancellor's own MSS., and from notes 
taken by scveral eminent counsel who had practised under 
him, produced two volumes of his decisions, which “ greatly 
rawed his reputation with those best qualified to estimate it.” 
Thesc show him to have been very bold and very vigurous, 
amd generally very sound, but they are certainly wanting in 
the depth of thought, in the logical precision, and in the ox- 
treme caution which distinguished the decizions of hia prede- 
CeSsa0r. 

I shall give, a8 4 favourable and characteristic specimen of 
hia manner, the judgment delivered by him in the caso of 
Norton v. Relly t, where the bill was filed by a maiden lady 
residing at Leeds, agninst a methodist preacher, ond others, 
trustees named in a deed of gift executed by her to him, — 
suggesting that it had been ubtained by undue means, — and 
praying that it might be delivered up to be cancelled. The 
« Tartuffe” had introduced himself to her notice by o ictter, 
in which he eaid, that “although unknown to her in the fleeh, 
from the report he had of her he made bold to addresa her as 
a fellow member of that consecrated body wherein the fulncsa 
of the Godhead dwelt, and that he was coming among them 
at Leeds for a little time to preach the kingdom ef Cod,” 
subscribing himself “her affectionate brother in the flesh.” 
Sha was prevailed upon to invite hin to her house, to ao- 
company him to London, to give him large sums of ready 
money, and to grant him an annuity charged on her real 
estates in Yorkshire. — Lord Chancellor Henley. “This cause, 
as it has been very truly observed, iv the first of the kind 
that ever came before the Court, and, I may add, before any 


* Lit, 56. Ambler slone had soticed him, = § Eden's Rep. ii, 286, 
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CHAP. Court of jodicatcre in this kingdom. Matters of religion are 





happily very rarely the subject of diepute in Courts of Law 
or Equity.” [After expreasing hia reapect for disenters, he 
proceeds :] ‘“ But very wide is the difference between dis- 
eenters and fanatics, whose canting, and whose doctrines, have 
no other tendency than to plunge their deluded votaries into 
the very abyss of bigotry, despair, and cnthusiaam. And 
though, even against those unhappy aad false pastors, I would 
not wish the spirit of persecution to go forth, yet are not 
these men to be discountenanced and discouraged whenever 
they are properly brought before Courts of justice? —men 
who, in the apostle’s language, go about and creep into people's 
dwellings, deluding weak women-—-men who go about and dif- 
fuse their rant and warm enthusiastic notions, to the deatruc- 
tion not only of the temporal concerna of many of the subjects 
of this realm, but to the endangering their eternal welfare. 
And shall it be ssid that this Court cannot relieve against 
the glaring impositions of these men? That it cannot re- 
lieve the weak and unwary, capecially when the impositions 
ate exercised on those of the weaker sex? Thies Court is 
the guardian and protector of the weak and helpless of 
every denomination, and the punisher of fraud and im- 
position in every degree. Here is a man, nobody knows 
who or what he is; his own counsel have taken much pains 
modestly to tell me what he is not; and depositions have 
been read to show that he is not a Methodist. What is 
that to me? But I could easily have told them what by the 
proofs in this cause and hia own letters he appears to be—a 
subtle sectary who preys upon his deluded hearers, and robs 
them under the mask of religion. Shall it be eaid in his ex- 
cuse that this lady was ag great an enthusiast as himself? It 
ia true she was far gone— but not far enough for hia purpose. 
Thus he addressed her, ‘ Your former pastor has, I hear, ex- 
communicated you, but put yourself in my congregation wharein 
dwelis the fulness of God.’ How scandalous, how blasphe- 
raous is this! In coming from London to Leeds he will not 
come in a tage coach, but must have a post chaise, and live 
elegantly on the road at the expence of the plaintiff, who gave 
him 50% in money, besides presents of liquor—eo that his 
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bready. He secured a part of her fortane by lighting up in 


her breast the flame of enthusiasm, and undoubtediy he hoped 
in due time to scoure the whole by kindling another flama of 
which the female breast is so susceptible; for the invariable 
style of his letters is ‘ail ts to be completed by fove and 
anion.’ Let it not be told in the streets of London that this 
preaching sectary is only defending his just righte. I repeat, 
let not euch men be persecuted, but many of them deserve 
to be represented in puppet slows. I have considered this 
cause not merely as a private matier, but of public concern- 
ment and utility. Bigotry and enthusiasm have spread their 
baneful influence amongst ua far and wide, and the unhappy 
objects of the contagion almost daily inercage. Of this, not 
only Bediam, but most of the private mad-houses, are melan- 
choly and striking provfs, Let it be decreed that the de- 
fendant execute a release to the plaintiff of this annuity, and 
deliver up the deed for securing it. I cannot conclude with- 
out obecrving that one of his counsel, with pome ingenuity, 
tried to shelter him under the denomination of ‘ an indepen- 
dent preacher. I have tricd in thia decree to spoil his 


The finest judgment Henley ever delivered is supposed 1o 
have been in the caze of Burgess vy. Wheate*, where the 
question was “ whether the Crown be entitled by escheat to 
a trust cetate upon the cesta gue trust (or person beneficially 
interested) dying without issue?” He called in tho assistance 
of Lord Mansfield and Sir Thomas Clarke, who, differing, he 
sided with the latter against the cechent, so ax to leave the 
estate to the trustce discharged of every trust, —and hia do- 
cision has given the rule ever since. Dut it proceeds on 
reasoninga tov technical and abstruse to be introduced here. 


Fia {unos 
deimion in 
urges ¥, 
Win ate, 


He likewise obtained great credit for the rule he laid Perpetui- 


down, respecting perpetutties, in the case of Duke of Mari- 
borough vy. Eari of Godolphin. The hero of Blenheim, 
endeavouring to retain after death a power beyond the limits 
allowed by law, devised his great estates to trustees for the 


* Eden's Rep. i. 177. 
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CHAP. benefit of several existing persons successively for life, with 


. Femainder to their sons in strict settlement; but directed his 
trastees, on the birth of each son of each tenant for life, to 
revoke the uses before limited to their respective sons in tail 
male, and to limit the estates te such sons for their lives.“— 
Lord Keeper. “It is agreed on all hands that this clause is 
new, and that, although it haa boon privately fostered by a 
perticular family, from whom it issued, it never has been 
adopted by conveyancers. In substance, the testator makes 
his great-grandson, the present Duke, who was at the date of 
the will unborn, tenant for life, with a limitation to his sons 
as purchasers in tail. It ia agreed that thie could not be 
done directly by words of limitation, because, though by the 
rules of law an estate may be limited, by way of contingent 
remainder, to a person not tz esse for life, or as an inherit- 
ance, yet a remainder to the issue of euch contingent re- 
Toainder-man, as a purchazer, is a limitation unheard of in 
law, nor ever attempted, ae far as I have been able to dis- 
cover. ‘Technical rensoua, upheld by old repute and grown 
reverend by length of years, bear great weight and authority, 
but a now technical reason appears with as little dignity as 
an usurper just seated in hig chair of state. The common law 
seemed wisely to consider that real property ought not to be 
put out of commerce, and should be left freo to answer the 
exigencies of the poaseasore and their families, and, there- 
fore, would not admit perpetuitice by way of entails. The 
dissipation of young heirs, the splendour of great families, the 
propriety of annexing sufficient possessions to support the 
dignities obtained by illustrious persons, afford specious argu- 
ments for perpetuating cetates by entails; but, in a commer- 
cial country, to damp the spirit of industry, and to take 
away one of ita greatest incentives, the power of honourably 
investing ita acquisitions, would produce all the inconveni- 
ences against which we have been guarding by fines and 
recoveries and other devices, now to be considered an easen- 
tial part of our jurisprudence. The safety of creditors and 
purchasers requires that the law should be fixed and certain 


* Eden's Rep. i 404. 
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with respect to the limitations of real property in family cuay. 
scttlements,-—-not subject to be questioned upon whimaical 
inventions, started (though by the ablest men) in order to 
introduce innovations in fundamentals.” After treating the 
subject at great length, and with much ability, he decreed 
that the plaintiff, George Duke of Marlborough, was entitled 
to an estate in tai] male, and not for life unly, ae John Duke 
of Marlborough had intended ; and thia decree, on appeal, 
was affirmed by the House of Lorda.* 

In the case of Lowther v. Cavendisht, reapecting the Censure 
words in a will which will carry leaschuld estates along with upon hiss 
freeholds, Lord Northington commented rather flippantly on Eldon 
the ruling authority of Hose vy. Bartlett, which afterwards 
drew down upon him this atrong censure from Lond Midon, 
under the decent diaguise that he had been mizreported: “1 
wn not disposed to believe that Lord Northington cver made 
use of the expressions reapecting Rose y, Bartlett which are 
attributed to him. We all knew that he was powsessed of 
great law learning, and a very manly mind; and I cannot 
but think that he would rather have denied the rule alto- 
gether than have act it afluat, by treating it with a degree of 
acorn, and by introducing distinctions calculated to disturb 
the judgments of’ his predcecessore, and removo the landmarks 
of the law.” ¢ 

But his greatest blunder was in Drury vy. Drury}, where His biua- 
he took immense pains to get wrong, holding that “no femule Deery n 
marrying under age might renounce the jointure settled upon Drury. 
her, and claim dower and thirds,” — contrary to the practice 
and understanding of the profession, and contrary to an obiter 
opinion of Lord Hardwicke, —although there was no decision 
exactly in pomt. In the course of his rather arrogant judg- 
ment, he guve deep offence to the irritable race of convey- 
ancers, by observing, in corroboration of a remark at the bar, 
that the coneeyancers had not thowght about ##,—“ which is 
natural enough, their time being morc dedicated to perusal 
than to thought!” But they had their revenge when the 





+ Life of Lord Nonhington, Appendis, EI. 

+ Ambler, 357. $ Phompaon v, Lowly, 2 Bos, & Pull, 315. 
§ Eden's Rep. ii. 39. 
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case was heard, upon appeal, in the House of Lords, for 


CAXE'%. Lord Hardwicke moved the reversal in a most crushing 


His do- 
meanour of 
this occa- 


speech, in which ho said “the opinion—the course of convey= 
ancers is of great weight. They are to advise, and if their 
opinion is to be despised, every case must come to law. No! 
the received opinion ought to govern. The ablest men in 
the profession have been conveyancera” Lord Mansfield 
concurred, and the puor Lord Keeper, having put the ques- 
tion, “ac many of your Lordships as are of opinion that this 
decree be reversed will say, ‘CONTENT;’ of the contrary 
opinion, *‘ Not ConTent,’” was obliged to eay, the Con- 
TENTS have it!” 

From George I1.’s dislike to hun, on account of lis con- 
nection with Leiceater House, and from his insignificance in 
the Cabinet, he probably would havo remained a commoner 
during the reet of this reign, had it not happened that Lord 
Ferrera thought fit to shoot Mr, Johnson, hia steward, and 
was to be tried before the Houre of Peers for the murder. 
A. Lord High Stewart waa to be appointed for the occasion, 
and ho must be a Pecr. Neither Lord Hardwicke nor Lord 
Mansficld coveted such a painful pre-eminence, and it had 
been usual that the holder of the Great Seal, if a layman, 
should preside at such trial. In consequence, on the 27th 
of March, 1760, Letters patent passed, creating “ the right 
trusty and weli-beloved Nir Robert Henley, Knight, a Peer 
of Great Britain, by the style and title of Baron Henley, 
of the Grange, in the county of Southampton.” 

The trial took place in Westminster Hall, on the 16th of 
April, 1760, and the two fullowing days. “ Who," writes 
Horace Welpole, giving 0 moat amusing narrative of it to his 
correspondent at Florence, “at the last triala* would have 
believed a prophecy that the threo first men at the next 
ehould be Henley the lawyer, Bishop Sccker t, and Dick Gren- 
ville?t The Jade and criminal were far inferior to those 
you have geen. For the Lord High Steward, he neither had 
any dignity nor affected any. Nay, he held it all so cheap, 
that he asid at his own table t’other day, ‘ J seil? not send for 


® Alluding to the 1ebel Lords in 1746, 
t Now Now Aroibishop af Canterbury 
Rarl Temple, and, a Lund Prisy Seal, haxing precedence of Dukes, 
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Garrick and leara te act a part.'"* There iz no doubt con- 
mderable exaggeration here from the writer's indiscriminate 
love of abuse and ridicule; but it must be admitted that his = 
Grass the Lord High Steward often carricd his dishke of 
what be called “humbug” to a most unwarrantable lencth, 
and both when sitting publicly on his tribunal, and in 
private society, did not scraple to violate the rules of decorum 
and ; 

On this occasion, however, if there were a departure from 
the heraldic injunctions of “* bowing to the cloth of state,” or 
presenting to his Grace his white wand “on the knee,” 
a striking example was gisen to tho world of substantial 
justice.t Were such a case now to come before a jury, 
there would probably be an acquittal on the ground of in- 
sanity, although the noble culprit was actunted by deep 
malice towards the deceased, — although he had contrived 
the opportunity of satinting his vengeance with much pre- 
meditation and art— and although the steps which he after- 
wards took showed that he was fully sensible of the mag- 
nitude and the consequences of hia crime. 

The Lord High Steward having received the anawer from 
every Peer preeent, to whom he put the question, “ Gwilty 
or xot guilty ?"”—** GUILTY, UPON MY II0NOUR,” himeelf 
standing uncovered at the chair, and laying his hand on his 
breast, said, “ My Lords, I am of opinion that Laurence Earl 
Ferrers is guilty of the felony and murder whercof he stands 
indicted, UPON MY HONOUR.” He then announced to the 
unfortunate Ear] the unanimous verdict of hia pecra againat 
him. 

The address of the Lord High Steward, delivered the fol- 
lowing day in passing sentence, has been praised as “ one of the 
best epecimens of judicial eloquence in existence — being at 
once grave, simple, dignified, and affecting.” } 

* Letter to George Montague, Enq, 19th April, 1760, To mother corre. 
cro dignifled = prrionage to sit on wsel a ecimindl; indeed, be gave bimealf no 


trouble to Azure.” 
+t i chall farther examine the esse in the Lite of Charles Yorke, who ected a 


mvet iniportant 
(Lig by Land Healt 4. Mr, Justice Buller, in paming sentence on 
Donstlan, borrowed a grant pert of it rerbatin 
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«¢ Tawrence Earl Ferrera, 

“ His Majesty, from his royal and equal regard to justice, 
and his steady attention to our constitution, which hath 
endeared him in a wonderful manner to the universal duty 
and affection of his subjects, hath commanded this inquiry 
to be made upon the blood of a very ordinary subject, 
against your Lordship, u Peer of thia realm. Your Lord- 
ship hath been arraigned; hath pleaded and put yourself 
on your peors, and they (whose judicature subsists in wisdom, 
honour, and justice,) have unanimously found your Lord- 
ship guilty of the folony and murder charged in the indict- 
ment, It is usual, my Lord, for Courta of justice, before 
they pronounce the dreadful sentence ordained by the law, 
to open to the prisoner the nature of the crime of which 
he is convicted; not in order to aggravate or afflict, but 
to awaken the mind to a due attention to, and considera- 
tion of, the unhappy situation into which he hath brought 
himeclf. My Lord, tho crime of which your Lordship is 
found guilty — murder — in incapable of aggravation; and 
it is impossible but that during your Lordship’s long con- 
finement you inust hove reflected upon it, represented to 
your mind in its decpext shader, and with all ite train of 
disma} and detestable comsequeneer, As your Lordship 
hath received no benefit, eo you can derive no consolation 
from that refage you sccmed almost nahamed to take under 
a pretended insanity: since it hath appearcd to us all, from 
your croga-examiuation of the King’s witnesses, that you 
recollected the minutest circumstances of facts and convers- 
ations to which you and the witnessea only could be privy, 
with the oxactnesa of a memory more then ordinarily sound ; 
it 1s therefore ns unnecessary as it would be painful to me to 
dwell longer on a subject so black and dreadful, It is with 
much satisfaction that I can remind your Lordahip that 
though from the present tribunal before which you now 
atant!, you can receive nothing but strict and equal justice ; 
yet you are soon to appear before an Almighty Judge, 
whose unfathomable wisdom is able, by meana incompre- 
hengible to our narrow capdcitics, to reconcile justice with 
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mercy.* But your Lordship’s education must have informed 
you, and you are now to remember that such beneficence is 
only te be obtained by deep contrition—sound, unfeigned, 
aml substantial repentance. (onfined strictly, as your Lord- 
ship must be, for the very short remainder of your life, 

me to the provisions of the late act, yet from the 
ma 2 the legislature, which, to prevent aa much as 
poseible this heinous and horrid crime of murder, hath added 
infamy to death, yuu will be atill, if you please, entitled to 
converse and communicate with the ablest divines of the 
Protestant church, to whose pivus care and consolation in 
feryent prayer and deyvtion, I most cordially recummend 
your Lordship. Nothing remains fur me but to pronounce 
the dreadful sentence of the law, and the judgment of the 
law ia, and thia High Court deth award that you, Laurence 
Earl Ferrers, return to the prison of the Tower, from 
whence you came; from thence you inuet be Jed to the place 
of exccution on Monday next, and when you come there, 
you must be hanged by the neck till you are dead, and your 
body muat be dissected and anatomised, and God Almighty 
be merciful to your soul!” 

Healcy acted with great propricty between the sentence 
and execution, doing what he could tu gratify the unhappy 
criminal’s last wishes, without aaving him from his deserved 
fate. Horace Walpule writes: — “Two petitions from hia 
mother and ail his family were presented to the King, who 
said, ‘as the House of Lords had unanimously found him 
guilty, he would not interfere.’ Last week my Lord Keeper 
very good-naturedly got out of a gouty bed to present 
another: the King would not hear him. ‘Sir,’ said the 
Keeper, ‘I do not come to petition for merey or respite, but 
that the 40002 which Lord Ferrers haa in India bunds, may 
be permitted to go, according to his disposition of it, to his 


* His Grace thought it unneeerary to diwjualify himself as Haron Perria 
did upon a similar trial for murder. The prisoner, after the rerdict, having 
still sasetted hia innocence, the Judge thue modestly began- “ Prisoner, you 
ara soon to at the bar of « greater, and, fet me add, of en alder Judge ; 
but, with my limited piderstanding, I must approve of the verdict, and my duty 
requires ine to probownce upon you the awful sentence of the law." -— Ex rola- 
fiene Lerd Chief Barca Alexander. 
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CHAP. mistress, his children, and the family of the murdered maz." 





—‘ With all my heart,’ said the King, ‘I have no objection ; 
bat [ will have no measage carried to him from me.’ How- 
ever, this grace wae notified to him, and gave him great 
satiefaction.” * 

After this trial, although the Lord Kecper was en- 
titled to speak and vote aaa Peer, he was still 
contameliously by hie colleagues, and he does not appear to 
have taken any part in debate or im political intrigue till a 
new field waa opened to him by the accession to the throne of 
tho youthful Sovercign, to whom and to whose father he had 
been so much devoted. 


* Latter to Bir Horace Mann, in which there is an extremely interesting 
account of the eyeguticn. 
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CHAPTER CXL. 


CONTINUATION OF ‘HE LIFE OF LORD NORTHINGION TILL Ha 
RESILNED THE GRLAT SEAL. 


Tse death of George IT. made a very favourable change in 
the position of the Lord Keeper. Iitherto he had been 
received colily at Court, and he had been without any 
political weight. The new King regarded him with great 
favour as a cteady adlierent of Leiverter Houre, who might 
asviat Lond Bute in the contemplated change in the adminie 
tration. On the 16th of January, 1763, on his surrendering 
the Great Seal into his Majeaty's hands, he received it back 
with the title of Lord Chancellor,” instend of “ Lord 


Keeper *,” and he waa afterwards created Karl of Northing- | 


tout, and appointed Lord Lieutenant of the county of Seuth- 
ampton. f 

He took tho carliest opportunity to avail himself of the 
partiality of the reigning monarch, by asking his permission 
to discontinue the evening sittings in the Court of Chancery 
on Wednesdays and Fridays, George TIE. made a good 
story, which he used to tell for the rest of his reign, of what 
passed between him and his Chancellur on this occasion, “TI 
asked him,” said his Majesty, “hia reason for wishing that 
these sittings should be abolished ? "—* Sir,” answered he, 
“that I may be allowed comfortably to finish my bottle of 


* 1 Geo, 3., 1Gth January, 1761. Metnorandum— That the Right Jlesver- 
able Tobert Lord Ienley, Lord Keeper of the Great Seal of Great Britain, 
delivered tha Great Seal te bis Miyesty in Council, when bry Mapedty was gra- 
ciously pleased to re-deliver to him the sod Great Seal, with de uule of Lord 
Chancellor of Great Britain, Whereupon bis Lordship, then in council, tuck 
tha oaths appuinted to Le taken instead of the oatin of allypimnee, and elo the 
oath of Lord High Chancellor of Great Britaln, — Cr, tof. Bia, Na, 2, p. i. 
By another entry, No. 2, p. 4. if appears, thet on tho first day of the following 
Hilary Term, he took all the oaths over again in the Court of Chancery in 
Westminster Hall. 

toth May, 1764. — Ty this tivle I shall treresher gall bim. 
int Auguct, 1761. 
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CHAP. port after dinner; and your Majesty, solicitous for the happi- 
CXL. ‘ness of all your eubjects, 1 hope will consider this to be res- 
pon sufficient."* The permission was graciously accorded 
—we may suppose an explanation being added that post- 
preadian sittings were becoming generally unpopular, and 

were unsuited to the changed manners of society. 
Headberes Lord Gute, being at firat aworn of the Privy Council, 
Bere —then made Secretary of State, — next foreing Mr. Pitt 
Oct. 1761. to resign, —- and, at a short interval, becomming himself Prime 
Minister, before he had ever spoken in Parliament}, and 
while only a Scotch Pecr, without cven being a represen- 
tative onc —the Leicester House party, to which Lord 
Northington had zo steadily adhered, was for a brief apace 
triumphant. Although he now had a good deal of influence 
in the disposal of places, and he took a part in the factious 
conflicts which divided the Court, still he was not prominent 
asa politician. He docs not scem to have been much con- 
sulted about the treaty of peace, which it was the great 
object of Lord J3ute’s admtmistration to negotiate, and se- 
vercly as the preliminaries of Fontainebleau were attacked 
by Lord Hardwicke, I caunot find that he gave any assiat- 
ance te defend them. Iie waa even silent on the Cider Bill, 
Jie spoke, when permitted, in such tranchant fashion, and 
was so apt to give an advantage to the adversary, that I 

suspect he was strongly cautioned to remain quiet. 
Sep.i76s. When Lord Bute, haying obtained peace abroad and thrown 
Havig- o¢ Slt England into an uproar, suddenly resigned, and the Duke 
Lord Bute, of Bedford wag euppored to be Minister, Lord Northington 
aur ot rotained the Grreat Seal, but while this arrangement continued 
Dukeof he sceme strictly to have confined himecif tu the judicial 
Bedford, duties of his office. Ilayving received a personal order from 
the King that Wilkes should be prosecuted, he left the matter 





* According to other accounts, the Lord Chancellor's answer wee still more 
blunt :—® that I may get drank, please your Majesty ;” or, —~ because at thet 
time Lam apt to be drank.” 

Sit William Grant, when Master of the Rolls, purwed ancther remedy, by 

his dinner, — with a bottle of Madeira and a bottle of port, —to be 

ready for him at the Piasen Coffee House, at ten at night, when the sittings 
were over. 

4 Te ip a curious fact, that when he made his maiden speech be was prime 
minister, Elis mast public previous effort had been in private theatricals, 
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entirely in the handa of the law officers of the Crown,* 
The general warrants were issued by Lord Halifax to arrest 
the printer and publisher of No. 45. of the “ North Briton,” 
and the successive foolish steps were adopted which brought 
the Demagogue into such notoriety and importance, without 
the head of the law being at all consulted. 

George Grenville, who was intended to act only a sub- 
ordinate part in thia government, had established a great 
ascendency, and acting upon the contracted notions of the 
constitution of the country which he had imbibed when 
studying for the bar in a special pleader’s ulticce, he threw 
every thing intu confusion at home, and he sowed the seeds 
of that terrible conflict, which, after he was in his grave, 
led to the diamemberment of the Briti-h empire. ¢ is little 
to the credit of Lond Northington, that, while he was Chan- 
oellor, the ill-omened plan was adupied of taxing Amerien by 
the British parliament, aud the too famous Americun Stamp 
Act was paged. .A constitutional lawyer in the cabinet, 
bike Lord Camden, would haye reprobated such a measure 
on principle, and a wary one, like Lord Mansfield, would 
have disapproved of it ag dangerous. But Lord Northington, 
allowed to enjoy the sweets of his office, gave himself no 
trouble either about the domestic or culontal policy of the 
govcrniuent,. 

In the midst of the conflicta of faction, the town was 
amused fora short time by the trial of a Peer on a capital 
charge. William Lord Byron, uncle of the illustrious 
author of “CrtLpE Harovup,” having killed a gentleman of 
the name of Chaworth in a duck fernght in s tavern, an 
indictment fur murder war found against him by a grand 
jury of the county of Middlesex, and wis removed, by cer- 
tiorari, into the [Eouse of Lords, Thereupon the trial was 
ordered to take place in Wertmin-ter Tall, and the Earl 
of Northingtun was appointed tu preside as Lord High 
Stewart. 


* «Lord Chancellur told me he liad mentiond the ' North Briton ' to the 
King, and that his Majesty had desired him to give dircetions for the printers 
being provecutel. In consequence of which, fiw had spoken te Lord Shelborn 
to have a case prepared fur the opinion of the Attorney and Solicitor General ” 
— Journal of the Dude of trraftow. 
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On the day appointed, the noble prisoner appearing, 
attended by the genticman gaoler and the axe, with the 
edge turned from him, his Grace addressed to him the 
following preliminary admonition and comfort: —‘“ Wiliam 
Lord Byrop, your Lordship is unhappily brought to thie 
bar to answer a heavy and dreadful accusation, for you are 
charged with the murder of a fellow-subject. ‘The solemnity 
and awful appearance of this judicature must naturally em- 
barrazs and discompose your Lordship’s spirits, whatever 
internal resource you may have in conscience to support you 
in your defence. It may be, therefore, not improper for me 
to remind your Lordahip that you are to be tried by tho 
fixod and setticd laws of a free country, framed only to 
protect the innocent, to distinguish the degrees of offence, 
and vindictive only against malice and premeditated mischief. 
Homicide, or the killing of a fcllow-creature, is, by the 
wiadom of law, distinguished intu classes; if it ariscth from 
necesaity or accident, or is without malice, it is not murder; 
and of these distinctions, warranted by evidence, every 
person, though accused by a grand jury of the highest 
offence, is at full liberty to avail himself, As an additional 
congolution, your Lordship will reflect that you have the 
happiness to be trick by the supreme jurisdiction of this 
nation; that you can receive nothing from your peers but 
justice, distributed with candour,—delivered, too, under the 
strongest obligation upon noble minds—jfenoxr, These 
considerations will, 1 hope, compose your Lordship's mind, 
fortify your apirits, and leavo you free for your defence.” 

All the Peers present having agreed in a verdict of “ Man- 
slaughier,” except four, who said Not Guilty generally, and 
privilege of peerage being pleaded in bar of sentence, the 
Lord High Steward without, os usual, giving a warning 
that such a plea could not be available on a second con- 
viction, merely informed the prisoner that he was entitled to 
be diacharged,—— broke hie white wand in a manner which 
eould not be considered an imitation of Garrick in Prospero, 
—and abruptly adjourned the House. 

Now, aa at the trial of Lord Ferrers, he was too regard- 
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lees of forms, but he committed no material mistake of 
which the accused or the public could complan.” 

When, at last, the King was eo sick of being ruled and 
lectured by George Grenville, that he preferred Lord Hock- 
ingham and the Whigs, without the aid of Mr. Pitt, —a great 
mistake waa committed by them in not insisting on a new 
Chancellor. They did make Chief Justice Pratt a Peer, by 
the title of Lord Camden; but if they bad piven him the 
Great Seal,—from his talente and popularity, they might bave 
weathered the perils to which they were exposed, and the 
country, enjoying the benefit of their sound constitutional 
principles, might have escaped the anarchy and miegovern- 
ment which soon followed. But Lord Northington hated 
them : — while he ent in the cabinet with them, he watched 
them with jealousy, —and at last he plotted, and ho effected, 
their ruin. Aa they were to repeal the American Stunp Act, 
and to censure the proceedings againat Wilkes, which he had 
sanctioned, one doca not well understand how he should 
have wished or been permitted to cuntinue in offico, But 
he was a “friond” of the King, —and geome were silly cnough 
to think that he might secure to the government the royal 
favour and confidence. 

The Stamp .Act having produced the discontenta and div 


turbances in America which might have been expected from 4 


it, — much against the King’s wishes, it waa to be repealed ; 
bat to mollfy him, a preliminary resolution was moved, 
that Parliament had full power and right to make laws of 
sufficient force to bind the colonies.” When thia came to be 
debated in the House of Peers, it wax objected to by Lort 
Camden as being net only ill-timed, but as being untrue, on 
the ground that it might, in its general language, include the 
power and right to fer the colonica, whick he strongly de- 
nied, “My Lords,” he proceeded, “he who disputes the 
authority of any supreme legislature treads upon very tender 
ground. it is therefure necessury for me, in vetting out, to 
desire that no inference m.y bo drawn from any thing I 
shall advance. I deny that the consequences of my reagon- 


* 19S. Tr. 1177-7254, 
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CHAP. ing will be, that the colonies can claim independence, or that 
C&L. they have a right to oppose acte of the legislature m a rebel- 
lious manner, cven although the legislature hes no right to 
make such acts. In my opinion, my Lords, the legulature 
had no right tv make this law. The sovereign authority, 
the omnipotence of the legislature, ia a favourite doctrine, 
but there are some things which you cannot do. You cannot 
enact any thing again-t the Divine law. You cannot take 
Away any man’s private property, without making him a 
compensation. You have no right to condemn any man by 
bill of attainder without hearing him. But though the Par- 
liament cannot take any mnan’s private property, yet every 
subject must make contribution: and thia he consenta to do 
by his representative. Notwithstanding the King, Lorde, 
and Commons could in ancient times tax other persons, they 
never could tax the clergy.” He then goes on to consider 
the case of the countics palatine, of Wales, and of Berwick, 
showing that they never were taxed by Parliament till they 
sent representativea to the House of Commons; observing, 
that the Irish tax themselves, and that the English parlia- 
ment could not tax them. “ But,” said he, “ even supposing 
that the Americans havo no exclusive right to tax them- 
selves, it would be good policy to give it them, instead of 
offensively asserting a power which you ought never to have 
exercised. America feels that she can do better without us 
than we can without her.” This was Lord Camden's first 
speceh in the louse of Lords. 
Lord Lord Northington, leaying the woolsack, commenced in a 
Northing- tone most insulting to the now Peer, and what waa much 
vective worse, most insulting to the people of America, — Benjamin 
opted the Franklin being a Listener below the bar. Said he, “I did not 
intend to trouble your Lordships in this debate, but hearing 
doctrines laid down so new, 60 unmaintainable, so wnconsti- 
tutional, so mischievous, I cannot eit silent. Such paradoxes 
are the result of a heated imagination, accompanied by s 
facility of utterance and readiness of language. The noble 
and learned Lord laya it down that the Americana have 
fn exclusive right to impose taxes on themselves. He is 
to lay down the law for them, and the British parliament 
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ia not to interfere with them. With great submission to the CHAP. 


noble and learned Lord, I believe that alt except himeelf will 
admit that every government can arbitrurily impose laws on 
all ite subjecta; there must be a supreme dominion ia every 
state, whether monarchical, aristocratical, democratical, or 
mixed: to that supreme dominion all muat bend. The noble 
and learned Lord has endeavoured to diatinguish hetween the 
civil power uf government and ita casnistical power. Every 
lemelature ought te make laws for the enfety and the benefit 
of the whole; but, my Lords, suppose they make a law 
contrary to this principle, a resistance to such law is at the 
risk of life and fortune.” After touching upon the pewer to 
tax the clergy, and the other illustration< intraduced, he pros 
eceded: “ My Lords, I peck for the liberty and constitution 
of this kingdom no farther back than the Resolution: there J 
wake my etund ; and in the reign of King William an act 
passed avowing the power of this legislature over the colonier, 
As to the expediency of carrying the Stamp Act into execu- 
tien, docs the noble and learned Lord mean that the King 
bas a dispensing or suspending power? The King ia rworn 
by his coronation oath to execute all the laws of this realm. 
Then the noble and learned Lord would get rid of it by ao 
repeal,—but if you should concur with his Lordship in the 
expediency of repeal, vou will tell twelve millions of your 
subjects of Great Britain and Ireland, that you prefer to 
them the colonists who have got rich under their protection, 
and you will 2oon liave these colonists at your doors, not 
werely besieging you ag now with petition, but using the 
fargamentum beenlimon.’ What, my Loris, have these 
favourite Americans dunc? ‘They have called a mecting of 
their States, and then have entcred into reaulutions by which, 
in my epinion, they have forfeited all their charters. But, 
iny Lords, the nature of the Stamp Act recs to bo mis 
taken. It binds all the colunic< to contribute to the expences 
of the general government incurred in defending them, but 
it docs not control the pewer each province lias to lay 
internal taxes for local purposes, How could the Ainecricans 
have acquired the exemption which they claim? If all the 
great lawyers in We-tmineter Hall should give an opinion 
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that the King conld grant the territory of North America, 
none could say that the King could put the grantees ont of 
their subjection to the swmmum imperium of Great Britain. 
My Lords, the colonies are become too big to be governed 
by the laws they at first set out with. They have, therefore, 
run into confusion, and it will be the policy of this country to 
form a plan of laws for them. If they withdraw allegiance, 
you must withdraw protection; and then the little state of 
Genoa or of San Marino may oon overrun them,” * 

Thia coarse invective, the first of the sort delivered in Par- 
liament against “ the Rebels,” though eure to gratify the King 
and the “ King’s friends,” was eo very indiscreet, and was so 
evidently calculated to produce resentment and reaistance on 
the other side of the Atlantic, that not only Lord Rocking- 
ham and his Whig coilcagucs were appalled by it, but it gave 
uneasiness to all moderate Torics who had approved of the 
Stamp Act, and were etill desirous of supporting it. 

Lord Manaficld inmediatcly followed, in the hope of re- 
pairing or mitigating the miachicf; and, notwithstanding his 
habitual sclfcomnand, was unable to conceal his mortif- 
cation, Thus he gently disclaimed the diatribe of the Chan- 
cellor: “I stand up, my Lords, to bring your Lordships to 
the question before yor, which is, whether the proposition 
enunciated by the noble Dubkef as to our right to make lnws 
to bind tho colonies is, according to what appears from our 
law and history, truce, or not true? Jt ia out of the question 
whether it was, or was not, expedient to pasa the law; 
whether it be, or be not, expedient to repeal it, Out of this 
question, too, are the rules which are to guide the legislature 
in making s law. This law is made, and the question is, 
whether you had a right to make it?” Without farther 
reference to the Chancellor, he then goes on, with great 
caltnness, and with arguments to which I have never been 
able to find an answer, to deny, as far as the power is con- 
cerned, the distinction between a law to fax and a law for 
any other purpose. The resolution was agreed to, but this 
debato marred the effect of the repeal of the Stamp Act, and 


* 16 Parl. Hist. 161—177. 
¢ The Duke of Grafton, who moved the resolution, 
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gave a great “ shake” to the Rockingham edministration, by 
showing that their conciliatory policy was distasteful to the 
Court. 

The Lord Chancellor ecems to have remained quict for the 
reat of the session, and not cven to bave spoken when the 
House of Lords, very properly, rejected the bill passed by 
the Commons, declaring “‘ Gencral Warrante” to be illegal ; 
leaving thie question to be decided (a3 it was satisfactorily) 
by the Courts of Common Law. 

Soon after the prorogation, it was evident that a political 
ensia was at hand, The immediate cause of the disnireian 
of the ministry ig attributed to an intrigue of the Lond Chan- 
cellor Northington, who had long contemplated their feeble 
state, and meditated their overthrow.* He lad now personal 
as well as courtier-like rensons for wishing that there might 
be a revolution in the cabinet. Those legs, of whieh he hod 
taken such bad care in hi~ youth, refused te carry the Chan- 
eellor ony longer between the woolauck and the bar, and he 
was desirous of making ile repose which they demanded ax 
comfortable na possible. Tia attacks of gout bad been of 
late so frequent and severe, that he found he could not 
longer held the (yreat Seal; yet he waa unwilling to retire 
into private life, and he thought that, in taking an active 
part in forming a new adusinisteation, he should be able tu 
make a guod bargain for himself. It way xcem xtrange that 
he hoped to accomplixh bis object under tho auspices of Mr, 
Vitt, who had been eo odious at Court after his quarrel with 
Lord Bute, and had expressed a strong opinion against 1ax- 
ing Awerics. Dut here begins the period of the life of thut 
moat illustrious patriot which is the ieast to his credit, 
Piqued that there should be a Whig government in which he 
wae not included, —instead of supporting it, he had publicly 
paid, “Lord Rockingham hus not my confidenee};” and, 
from his belligerent tendencies, there was an expectation 
that, if he were once in office, he might by: induced te take 


* 1 Adolphus, 226. 

t Lord Iockingham’s position, af this ii, bears a coisiderable resemblance 
te that of Mr, Canning in 1927, «hea the ultra Porws and Lurd Grey coale.ced 
to eject him. 
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CHAP. part against the Americans, and to use the necessary forve 
for subduing them. There is no such bond of political union 
Coalition 98 & Common dislike of the minister. This makes all differ. 
Gee TIL ence of principle and all past quarrele be forgotten. 
and Mr. teorge LIT. and the “Great Commoner” being equally de- 
Fis fotarn sirous of getting rid of Lord Rockingham, there had been 
Rocking. much coquetry between them during some months, and, for 
ham. the nonce, there was actually considerable good will. Lord 
Northington was well aware of these reciprocal feelings, and 
dctermined to take advantage of them. 





Tord The occasion which he seized for effecting his purpose was 
Northing- the preparation of a Code for the government of Canada. A 


scheme for proclamation had issued in 1764, by which all the lawa of 
eet England were introduced into the French provinces, caded by 
ingham = the peace of Paria; but this rash experiment (as might have 
inten = been foresecn) cavscd general diacontent and confusion. The 
papers relating to the disputes had, according to custom, been 
Jsid before the Attorney and Solicitor General — most able 
men — Charles Yorke, and De Grey —and they had pre- 
pared a very masterly report fur tho consideration of the 
cabinet ~- proposing to leave to the natives their ancient 
righta of property and civil laws, and to temper the rigour 
of their criminal procedure by the more equitable and liberal 
system of English jurisprudence. Soon after the commence- 
mont of the recess a cabinet was called to consider this report, 
and the Chancellor being confined by a fit of the gout, the 
Fulya. —-s Weeting took place at hia house in Lincoln’s Inn Fields. Con- 
1766. trary to his good-humoured and courteous, though blunt and 
careless manner, he was exceedingly crosa and peevish on this 
occasion, and found fault with every body and every thing. 
He complained that he liad been slighted in the affair by Mr. 
Attorney and Mr. Solicitor; he bitterly criticised and abused 
their performance; and he concluded by giving an opinion 
that no proposition on the subject could be sanctioned by the 
cabinet until they had procured a complete digest of all the 
existing laws of Canada, —- which would occasion a delay of 
at least a whole year. THis colleagues believed that his way- 
wardness proceeded from the bodily anguish he was suffering, 
and the meeting broke up without coming to any definitive 
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veaolution. Next day he refused to attepd another cabinet CHAP. 


—(aa they still supposed) from hia great toe being more 
painfal. The reat of the ministers considering the matter very 
pressing, — that there might not be disturbances at Quebec, 
as well as at Boston, held two more meetings without him 
at the Duke of Richmond's house at Whitehall, The At- 
torney General, who had taken the chief part in framing the 
Report, being summoned to attend, gave ample information 
on the principles by which he was guided, and proposed that 
it should be sent to Quebec for the inspection and consider- 
ation of Governor Carleton end the Colonial crown lawyers, 
with inatractiona to return if corrected, according to their 
judgment, eo that it might be in all respects suited to the 
circumstances and feelinga of the province. Every difficulty 
seemed obviated. In consequence Lord Egremont, in whose 
department the business more immediately was, and who had 
recommended the summoning of the Attorney and Solicitor 
General, went out of town, declaring his willingness to con- 
fide his judgment to their decision. Mr. Attorney, thinking 
all bis cares over till the Morrow of All Souls, and the re- 
assembling of parliament ahould again make him wish that 
he could be divided into ten portions to be working in ten 
places at once, — retired into the country to enjoy the repose 
of the long vacation. 

But the Lord Chancellor, when he heard at night of this 
last meeting of the Cabinet, loudly exclaimed, “ By G—, 
they shall never meet again.” Next morning, repairing to 
Richmond, he informed the King “ that the Ministers could 
not go on, and that at all eventa he himeelf must resign the 
Great Seal, and would attend Cabinet Councils with Lord 
Rockingham no longer.” He concluded by advising his 
Mafesty to send for Mr. Pitt, holding out hopes that there 
was 4 change in him, and that he might now be found more 
pliant and aceommodating. The King, without considering 
too curiously what might follow, being delighted with the 
proapect of getting rid of the men who had repealed the 
Stamp Act, and had induced Parliament to condemn the 
proceedings againet Wilkes, very willingly adopted this ad- 
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vice, and they manufactured the following letter to “ the 
Great Commoner :” 


“ Richmond Lodge, July 7. 1766. 
«Mr, Pitt, 

“ Your very dutiful and handsome conduct the last eaum- 
mer makea me desirous of having your thoughts how an able 
and dignified ministry may be formed. I desire, therefore, 
you will come for this ealutary purpose to town. 

I cannot conclude without expressing how entirely my 
ideas concerning the bagis on which a new administration 
should be erected are consonant to the opinion you gave on 
that subject in parliament a few days before you set out for 
Somersetahire. * 


‘tT convey this through the channel of the Earl of Nor- 
thington; aa there is no man in my service on whom I eo 
thoroughly rely, and who I know agrees with me so perfectly 


in the contents of this letter. 
* GEORGE R.” 


Az soon as Lord Northington arrived in town he forwarded 
the royal missive, accompanied by the following communics- 
tion from himeelf: 


« Sir « London, July 7. 1766. 

‘T have the King’s command to convey to you hia Majesty's 
note inclosed ; and as I am no stranger to the general contents, 
I cannot help adding that I congratulate you very sincerely on 
so honourable and go gracious a distinction. 

think myself very happy in being the channel of con- 
veying what [ think doth you so much honour, and T,am 
persuaded will tend to the ease and happiness of 20 amiable 
and respectable a Sovercign, and to the advantage of this 
distracted kingdom. 

Tt is the duty of my office to attend in London (though 
my health requires air and the country). If therefore, on 


* There is no trace of this speech any where to be found. 
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your arrival, you want any information, I shall be very ready CHAP, 
and willing to afford yon all I can. 
*T have the honour to be, with great reapect, 
“ Dear Sir, 
© Your moat obedient, 
Most humble Servant, 
«“ NORTHINGTON.” 





Mr. Pitt thus answered Lord Northington : 


« Tuesday, 10 o'clock, July §. 1766. 
* My Lord, 

*E received this morning the honour of your Londship's Mr, Pitt's 
very obliging letter, inclosing his Majcaty’s most gracious Stet f 
commands in writing to me. J am indeed unable to express Northing- 
what I feel of unfeigned gratitude, duty, and zeal, upon this “™ 
most affecting occasion. I will only say, that the remnant of 
my life, body, heart, and mind, is at the direction of our moat 

iona and clement Sovereign. 

*T will hasten to town as fast as I am able, and will, on 
my arrival, take the liberty to avail myself of the very kind 
permission your Lordship is so good as to allow me of trou- 
bling you: in the mean time, I beg leave to axpreas, in a word, 
how truly sensible I am of the great honour your Lordship 
does me by auch favourable sentimenta on my subject, and to 
assure you how proud and happy I am in receiving auch fiat- 
tering marks of friendship and confidence from your Lord- 
ship, Iam, &c.” 


And here is his courtly response to the King: 


tt Sire, 

* Penetrated with the decpest sense of your Majesty's Mr. Pitt's 
boundless goodness to me, and with a heart overflowing with iw King. 
duty and zeal for the honour and happiness of the most 
gracious and benign Sovereig:, I shall hasten to London ag 
fast as I possibly can,—wishing that I could change infirmity 
into wings of expedition, the eooner to be permitted the high 
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honour to lay at your Majesty's feet the poor, but sincere 
offering of the little services of 
. * Your Majesty's 
“ Most dutiful Sabyect, 
‘and devoted Servant, 
« WILLiam Pitt.” 


The particulare of the negotiation are not certainly known, 
bat they may easily be conjectured from the two following 
lettera from Lord Northington to Mr. Pitt: 


« Dear Sir, ! London, July 14. 1766. 


“T am sorry to find that you are so much out of order, 
and hope the air will speedily remove that complaint; which 
I trust will not be immediately felt, aa, by his Majesty's com- 
manda, I yesterday wrote to Karl Temple that the King de- 
sired to see him in London; and on the other side you will 
see his answer, received since I began this page. I desire to 
know when you go to Hampstead; as, if occasion requires, 
I may be able to communicate accordingly. 

«J will apprize the King of your unlucky situation; who 
was 60 Well satisfied with your dutiful behaviour as to feel it 
accordingly. Iam with great respect, &.” 

« Sunday, §x.u., Joly 20, 1768, 


« Dear Sir, 

«Having ecen his Majesty after the drawing room to-day, 
I now sit down to answer your very obliging letter; which, 
ns far as it related to myself, I could not before do. 

* The invidious share I have taken in the present business 
was the result of my sensible feeling for my most gracious 
Master, and this great commercial and brave country, with 
which I thought nothing could stand in competition. I there- 
fore determined not to be considerate of myself in any re- 
spect, but to stand forth as a public servant, or retire a pri- 
vate man, aa either should contribute to the King’s service. 

“ Aa I suppose you might speak with regard to me in the 
same style of partial consideration to the King you did te my- 
self, 1 found his Majesty very desirous that I should take a great 
office in his administration, to which I assented, and to that 
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you so kindly pointed out. ‘Though no office isso personally 
inviting as thet Tam now in, yet is troe what I urged that 
my health cannot sustain the Chancery, the woolsack, and 
state affairs. I need not, after what I said to you, say that 
the suocession of Lord Camden will be most agreeable to 
myself. Your own thoughts respecting yourself have my 
full concurrence in, and approbation of, their propriety, and 
the other persons mentioned have all due respect from me. 

“T ahall only add, that if you lend your advice, aa also 
your reputation, and the rest of the administration act with 
cordiality and resolution (from me you ehall have the fullest 
support I can give), I see no difficultica to frighten men. 

“T should have made you another visit after I had seen 
Lord Temple; but I know, in general, how unseasonable 
visita are to invalids, If you are well enough, I would call 
at your most convenient hour to-morrow. I have the honour 
to be, with the greatest reapect, dear Sir, 

* Your most obedient, 
“and most humble Servant, 
« NORTHINGTON.” 


The Chancellor had been the bearer of a communication 
from the King to Lord Temple, aaking him to take office; 


in its construction, and the most whimsical in ita proceedings, 
of any to be found in our annals.* 


® The following is Hormce Walpole's accbunt of Lord Northington’s breaking 
up the Rockingham administration: “On the 7th of July, the Chancellor went 
into the King, and declared ha would resign — a notification he had not deigned 
to make to the ministers, but which be took este they should know by declaring 
openty what he hed done. When the ministers sw the King, he said, coolly, 
Then I meat see what I can do!" — Memotrs of Xing George Ii, vol. i. 354, 
Denis Le Marchant, the learned editor of this work, : * Lord Northing- 

bis frequent disagreements with his collesgues, bad for eame 
iva desirous of an honourable and quiet retrest. ‘There is no 
from his own letters and the traditions still extant at the bar, that 
Inbour and extreme conviviality, had by this time undermined 
tution touch to the deteriorat*on of his temper; and he, pe, sus 
lights that were never intended. Moreover, smnet of 
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CHAP. Lord Northington went through the formal ceremony of 

ipning the Great Seal into hia Majesty's Kands, at St. 
Lord James's Palace, on Wednesday, the 30th of July, 1766, and 
noes, wae at the same time declared by his Majesty PaesipEnt 
the Greet OF THE COUNCIL, with many gracious acknowledgments of 
noppaioned Of his faithful services 


of tha cabinet was to originate nothing, and to oppose 
Coon). treaty with Russ, a mesure of of unquestionsble bedi, nally fll to the around 


owing to bis unreasonable and chetinate cppoution. He would rarely listen to 
remenstrances from his colleagues; end was on wuch cold terms with them, as 
probably justified him in bis own mind in breaking up the cabinet so nneero- 

momigualy. He was tov fearless to stoop to intrigue; and there was no neces 
sity for it on this occasion.” 
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CHAPTER CXLL 
CONCLUSION OF THE LIFE OF LORD NORTIUNGTON. 


My Lord President and Ex-chancellor Northington, while cHar. 
labouring for the public good,—in the new arrangements was CXL 
not forgetful of whot was due to himeelf. As an indemnity 
for his sacrifice of the Great Seal, it wos agreed that, in ad- &c,, to 
dition to the ealary of his present office, ho should reocive an Worthing- 
immediate pension of 20002 a year; that on his resignation 

of this office the pension should be raised to 40004 0 year: 

and that he should have a reversionary grant of the office of 

clerk of the Hanaper in Chancery for two lives, after the 

death of the Duke of Chandos. 

Although Lord Northington held a high appointment at 
the commencement of this motley administration, his con- 
nection with it waa fleeting, and this ia not the place to tell 
of the mortification, failure, and eclipsed fame of the * Great 
Commoner,” become Earl of Chatham,— when he found him- 
self, from physical and mental infirmity, unable to control the 
discordant materials of which he had thought fit to com- 
pound his new Cabinet. * 

The only measure of the government in which Lord Nor- Order in 
thington took any part, was tho embargo to prohibit the Stine the 
exportation of corn; and here he exhibited his characteristic exportation 
rashnesa and recklessness,—which seemed to be aggravated by “ “"” 

and experience. 

On account of the almost unprecedented succcasion of wet 
weather in the summer and autumn of 1766, the harvest had 





* Lord Northiagtos, from the time of his appointment ex Lord President, 
frequently eorrespanded with the Duke of Grafton, who was at the head of the 
Treasury. Being at the Grange in September, 1766, be writes to him: “I 
have not apent my time here withour regard to my new employment, having 
perused the papers which I brought down bere, and which have been in 
acreer, Iam sorry Lord Chatham is taid up; and shall ouly add, that T think 
ne jo Journey inconvenient which tends to the King's service, or to express the 
pernonal regard with which I am,—. My dear Lord,” &c. 
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failed in many parte of England, the price of bread had rmen 
______.. alarmingly, and « famine was apprehended. & foolish pro- 
~~~ glamation was issued against “forestallers and regraters,” 
which not increasing the quantity of corn, nor lessening 
the demand for it,— in as farss it had any operation, aggra- 
vated the evil by interfering with the operations of commerce. 
An order was then made by the King in Council, in which 
Lord Chatham, though absent, concurred, prohibiting the 
exportation of corn, and laying au embargo on ehipa loaded 
with cargoes of corn about to sail for foreign countries, where 
the scarcity was still more severe. Although it probably 
would have been wiser to have left the trade in food entirely 
free, without duty or bounty, the measure was generally 
approved of, and the government was actuated by the best 
motives in resorting to it. Still it was contrary to law; for 
there was no statute to prevent the exportation of any sort of 
grain, however high the price might be, or to authorize the 
Crown to interfere on euch an occasion. Those concerned in 
the embargo were therefore liable to actions, and required to 
be indemnified. This was the rational view of the subject 
taken by Lord Chatham himself in his maiden speech in the 
House of Lords, on the first day of the ensuing session. He 
eaid, “it was an act of power which, during the recess of Par- 
liament was justifiable on the ground of necessity ;” and he 
read a passage from Locke on Government, to ahow that, “al- 
though not strictly speaking legal, the measure was right in 
the opinion of that great friend of liberty, that constitutional 
philosopher, and that liberal etatesman.” Upon thie footing 
a bill of indemnity would have passed without difficulty. 
But Lord Northington, for some unintelligible reason, con- 
tended that the measure was strictly legal, and that no 
indemnity was necessary.” He went co far as to maintain 
® The inconsiderate manner in which he had agreed to the mes- 
eure, nosy be learned from an extract of hia letter to to D vie Duss er of Grafton, dated 
Siet August, 1766. “I come now to that part of your Grace's letter which 
more i relates to my office; the revival of the prohibition of the er. 
portation of com by order of souneil, pareunnt tm the late set which There 
at present informed” Te cay, the cde ee ai anal neveewary. as T stand 
andl the Precident of the Council advises an order, supposed to’be fimmed on a. 


ect which he does not seo, and with which he is wholly inted! nrely, 
we are lew dovenly nowadsya in our mods of transacting public business. , 
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thet the Crown had « right to interfere even against a positive CHAP. 
act of parliament, and that proof of the necessity amounted to CLE 
n legal justification. Seemingly unconscious that he was ,.. 
standing up for a power in the Crown to suspend or dispense lawfal, end 
with all laws, he defied any Iswyer to contradict him, and orinaes. 
saying ‘‘he waa no patron of the people,” he even went on “ity was 
to throw out a sarcasm against the noble Earl, now at the “ry. 
head of the government, for his past popular courses. 

Lord Mansfield, never displeased with an opportunity of Lord 
chasticing Lord Northington, clearly chowed that the power he Meusield 
claimed for the Crown was utterly inconsistent with the con- him. 
atitution, and if it ever in any degree existed, was entirely at va- 
riance both with the letter and the epirit of the Bill of Righta.* 

The Ex-chancellor, though, to the amazement of mankind, Lord 
countenance by a great constitutional lawyer, who was ex- ee 
pected to scout such absurd doctrine, never seems to have #7ous of 
rallied from this downset. I cannot discover that he 
again opened his mouth in parliament, although he continued 
eulkily in office till the close of the following year. Finding 
that, in the abaence of Lord Chatham, there were dreadful 
distractions in the cabinet, and that he had no weight there, 
he soon became desirous of retreating to the quiet enjoyment 
of his pensions and his sinecures. 

He communicated his wish to resign to the Duke of Joint r- 
Grafton, and they sent @ joint representation to Lord Chat- Bod, 
ham, pointing out “ the present atate of the King’s affairs from Duke of 
the want of his Lordship’s support and influence, and from and Lord 
the unfortunate situation of his Lordship’s health,—the admi- Northing- Fi 
nistration having been rested, ad initie, on hie Lordship’s Chatham. 
weight and abilities.” They seem to have received a very 
rough answer from him, as we may conjecture from the fol- 
lowimg note, addressed by Lord Northington to the Duke of 
Grafton : 


* My dear Lord, May 29, 
“T have the properest sense of your Grace's communi- }'°7 
cation of a letter, most extraordinary, and, as relative to our- Northing- 


* 16 Park. Hist. 945—3135. 
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selves, most abeurd as well as dangerous. My sentiments 
must remain aa thoy were, in justica to my own honour, my 
duty to the King and the public, and the peace and quiet of 
my own mind. I have the honour to be, with the greatest 
respect,” &. 


While Lord Northington’s resignation waa under consider- 
ation, he paid his reapecta at St. Jamea’s, and then sent to 
the Duke the following account of his reception : 

** My dear Lord, 

*T waa this morning at Court, and had the honour of 
speaking to —«* at the drawing-room, but as he had no 
commands for me, and several persons of ministry going in, I 
did not trouble the closet. But I thought it fit to signify to 
your Grace, that I am convinced, from cireumstances, that rt 
is wished by many to pause till afler the session is up. And 
I could perceive, by the discourse of a noble neighbour of 
mine, that the thing you are inquiring after is as extensive as 
I thought it, and too large for your reception. ‘The many 
Biluded to above are not of our frienda, and it being my per- 
manent opinion that we should penetrate through the present 
cloud, I send this for your better and cooler judgment. 

* The S’ was beginning a long account of the state of 
America, &c, &ce. But in the midst of this Auriothumbo 
they were called both in, staid a long time in the closet, and 
I left them there. ... My Lord, the affection I bear to your 
Grace's sentiments, honour, and abilities (and you know I 
can speak on this occasion only from truth), has induced me 
to suggest every material circumstance relative te your 
Grace’s conduct in this nice and important crisis, and if my 
friendship ontruns my judgment, I am confident that I shall 
not only receive your pardon, but thanks for my warmth in 
endeavouring to express myself, — My dear Lord, 

© Your Grace's,” &e. 


Lord Northington was induced to delay his resignation, 
and to retreat into the country,—whence he wrote a letter to 


* Word illegible. 
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the Duke, in which, after expressing his eatisfaction at having CHAP. 
been present when his son was unanimously elected for CALL 
Hampshire, he says: “though the air and retirement have suty 9, 
afforded me some ease, the weather hath as yet debarred me Ben to 
of any relief. I barely walk, and am without strength or same, ou 
appetite. Though I was not surprised that your Grace re- heed ores 
ceived no satisfaction in the information you inquired after, of public 
yet I Jament it, az it daily confirms what I have long sus- ““"* 
pected, that the rancour and intoxication of faction would asp 

the very foundations of government. The contagion ia so 

widely spread that it is beyond me to know whither to turn 

to avoid it. I hope, however, your next may afford me more 
comfort, as I am sensible of your Grace's discernment to dis- 

cover, and zeal to pursue, every avenue that may open and 

lead to the stability of your King and country.” 

A few days after, the Duke wrote to him an enormoualy July 18. 

lengthy despatch, giving him an account of negotiations ‘7’ 
with the Duke of Bedford, Rigby, Conway, Lord Gower, 
Lord Rockingham, &c., and thus concluding, “ one favour 
I must entreat of your Lordship, who, considering the con- 
sequences it is of to the public, must not refuse — which ig, 
though out of office, to assist the cabinet, and particularly 
myself, with the advice which your ability and great experi- 
ence in public affairs will make co ecasential to the King’s 
service.” In his answer, Lord Northington says: 

* T think myself much obliged to your Grace for commu- July 20, 
nicating to me, in so clear and historical a manner, the 1767 
progress of political matters since I left London.” After Northing. 
tedious comments on recent intrigues, and praising the Duke Si & 
for continuing in office, he thus concludes. “As to myself, Grafton, 
my Lord, I thought it my duty frankly to open my state pif Gero” 
of health, and its insufficiency to an office so extensive, ton to the 
and of so much attendance: It was but just both to the King ing. 
and to his ministers, as 1 was and am morally certain I 
shall never re-establish my strength to sustain that burthen, 
but I desire to be laid at the King’s feet as one that out of 
office will be as zealous aa in— and ae one that will ever to 
the heat of his abilities support his Majesty’s government, 


220 


CHAP. 
CILL 





Duke of 
Grafton's 


HEIGN OF GEORGE it. 


and, without « compliment, never with so much pleasure as 
when your Grace is at the head of it.”* 

Being still preased by the Duke of Grafton, in the King’s 
name, at least to defer hia resignation till the administration 
might be remodelled, he wrote back: “You are pleased to 
open the immediate plan of carrying on government in the 
interim till a better can be formed....... I also learn 
from your Grace’s letter that in his Majeaty’s present situa- 
tion it is his wish, and your Grace scems to think rt will be 
& convenience, that I should for a time retain the great em- 
ployment which his Majesty, out of his abundant grace, was 
pleased to confer on me. I can have but one anawer to that, 
which I must entreat your Grace to lay at the King’s feet, 
* That I am so sensible of the many and never-to-be-forgotien 
marks of the King’s favour, proceeding from the greatness of 
hig royal mind, which it hath been my good fortune to have 
received,— that I am disposed to stand wherever I can be of 
uze to his Majesty's affairs till he can model his administration 
to hia best approbation, —and this with all zeal, duty, and cheer- 
fulness.’ ‘That, however, 1 may conceal nothing, [must inform 
your Grace that I write thia from my bed, having been yester- 
day seized with the gout in my head, which continued till within 
this hour, with exquisite pain, and ia intermitted so aa to 
enable me to write ; that yet I think myself better than when 
I Jeft London, and hope to be able, at no inconvenient dis- 
tance, to be in London long enough to deepatch any busi- 
neas that may wait me at Council. But it will be a fort- 
night before I can use my own house, and in my present 
state of health I know not where else to lodge. I have thus 


* The Doke, in bis Journal, after setting out his own composition in er. 
teaso, thus proceeds; “It will be proper also to introduce here Lord North- 


character of ington’s answer; Wa lived in full and mutual confidence io each other; 
Lard 


Northing. 
ton, 


he had about him the genuine principla of « Whig}, and in all transactions 
C found him to be a man foll of honour, » disinterested gentleman, and, 

touch devoted to the King, with great seal for the constitutina, 
As a lawyer, his knowledge and ability were great: but bis manner and 
speech were ungracios. 1 shall ever do bonour to hia memory wherever YT 
heat his name brought forward, 


* I should be curious to know the definition of « Whig, which would include 
Lord Northington, who might be sound politician little 
Whig as bis stovunor Thatioss sy Pe + but was ee 
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snawrored your Grace with much ey aad with a total 
resignation of myself to the King’e commands; and 
I have only to add, that my wishes for and support 
ef your Grace's honour and glory, will always wait upon 


The Duke of Grafton expressed great satisfaction at 
the prospect of his retaining office, and sent for his con- 
sideration a large bundle of papers respecting the new con- 
stitution for Canada. Lord Northington in answer aaid: 
“My eyes would not permit me to write to your Grace 
by the last post, aa I intended, with respect to the affairs 
of the Canada legislation, and to inform you fully of my 
ideas on that business. 1 must first premise that the 
formation of any plan of that kind can never commence or 
proceed through the office that I now enjoy, in whatever 
hands it shall be placed; because the Council cannot corres- 
pond with any of the King’s officers there, to know the true 
state of that country, which correspondence resides alone in 
the Secretary of State. When such information is acquired 
by him, I am of that opiion, that before a plan can be 
formed, which must necessarily have the sanction of parlia- 
ment, it is necessary to have the full sense of the King’s 
seryanta upon that subject, that the measures may have the 
general support of government, and not be thrown, as they 
were last year, upon one person not in the least responsible 
for them. ‘When every information is obtained, I am certain 
your Grace’s penetration anticipates the difficulties to be 
encountered, from the civil constitution of that province, 
composed of French received under a capitulation incor- 
porated with English entitled to a legislation at some 
time, and who have been encouraged to call for it, by the 
proclamation, the King’s commission, and other excitements, 
To this as great a difficulty succecds with regard to a Popish 
hierarchy, and, of course, a Protestant one; both of which 
are, in my opinion, delicate subjects: loadsa too heavy to be 
sustained by any strength less than that of a concurring 
administration. I have all along been of this opinion in 
different administrations, and have been willing to lend my 
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CHAP. aid to this difficult task. I hope to be able to be in 
CELI. London in sbout ten daye, though I am very indifferent 
Lord Northington sccordingly came to town and remained 
there a few daye; but, from 6 fresh access of his disorder he 
was s00n again obliged to retire to the Grange, where he 
experienced a little respite from his sufferings. 
Lord At last, on the 23d of December, 1767, at his earnest 
ton resi entreaty, his resignation was accepted, and Granville 
Levison Earl Gower was appointed President of the Council 
in big stead. f 
aa Being relieved from the anxieties of office, he rallied con- 
health, siderably, although it had been thought that his last hour 
was at hand. In the course of the following year he was 60 
much better that an effort was made to indnce him to re-enter 
the cabinet. The Duke of Grafton saya, in his Journal: — 
He deciines “Hoping that Lord Northington might have considered 
be made himeelf still equal in health to the business of the Privy Seal, 
Lord Priry his Majesty, in the first instance, made the offer to his 
Lordship, but which he declined on reasons which were very 
satisfactory to the King.” 

The Premier still continued to consult him on public 
affairs, The following is the last letter of hia in my pos- 
session, and expresses his sentiments characteristically on 
the subject of the Middlesex clection, which now intensely 
agitated the public mind: 





« Grainge, 10 Des. 1769. 
Lord | “ My Lord, 
Nowe,  * I had the honour of your Grace's by last Sunday's post. 
Duke of J was that day attacked by the gout, and not able to write 
Grafton 0 tillnow. I am uot surprised your Grace expresseth go strong 
Wilkes. 


* Tt bes been eaid, that this letter proves “ that & good Chancellor and great 
lawyer could write in the language, and with the eloquence, as wal] as propriety, 
which might better become a common housemaid."—— Law Heview, No. 4. It 
is marvellous, to be sure, to observe his utter disregard of the common rules of 


SOMmposition. 
+} Lord i finally retired in June, 1767, 


Henley represents that Lord N 
(Life, 54.) but I have fixed the date by a to the books of the Privy 
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a focling of the distraction of the times. I have long enter- cHar. 


tained the same opinion of it, and of ita tendency 30 dangerous 
to the vitals of this valuable constitution, But, my Lord, the 
distraction hath so long raged, hath been so much fomented, 
and in ita ettack of the supreme power of the nation (the 
Parliament I mean) so much neglected (wisely I must 
suppose), that it is ecarce decent or safe now for an individual 
to open his sentiments on the subject. Yet it is now come to 
that pass that it seems totally impossible for the P. to 
meet and not vindicate its own honour. Doth it want power? 
Doth it want advice? Thank God the contest is there. 
Your Grace supposeth I bave no idea of the backwardness 
and lukewarmnesa bf come from whom the K. might expect 
advice and assistance in hia difficulties. I assure your Grace 
I have long had an adequate one, and very just sentiments of 
the persone. In this situation your Grace wishes that I 
would spend the winter in London, and give my assistance in 
the House of Lords. My Lord, I have but one answer, I 
cannot —my health will not enable me to live there this 
winter, nor if I were there, to attend the House. But, my 
Lord, were I able, could I? What figure should I, after the 
‘offices J have passed, make, prating on subjects to which I 
am a total stranger, and on measures in which I do not 
concur, and about doctrines I know not how adopted, Paasive 
obedience to—a mob! I should, eo circumstanced, hurt the 
service that I havea zeal for,—embarrass your Grace, whom 
I really honour. Believe me, my Lord, there is nothing to 
debate upon, — OPORTET AGERE. 

« Indeed, my dear Lord, I am advanced in yeara— my con- 
stitution so impaired, that unless I can acquire more strength, 
must be content to remain the retired, unimportant thing 
I am. 

¢ In whatever condition, I profess myself to be with equal 
trath and respect, 

* My dear Lord,” &c. 


CZLL 





During his intervals of ease from his terrible enemy, the pec, 10. 
gout, he amused himeelf with making deputy lieutenante, ‘76% 
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CHAP. militia officers, and justices of the peace, and getting his old 
CXL. ¢riends round him,-——-whom he entertained with old port and 
Lord old stories. 
Northing- He eunk gradually under his infirmities, When near his 
mntein end he was reminded of the propriety of his geceiving the 
his retira- consolations of religion, and he readily agreed that a divme 
TE, cootee. should be sent for; but when the Right Rev. Dr. -————, with 
sor. whom he had formerly been intimate, was proposed, he said, 
‘No! that won't do. I cannot well confess to him, for the 
greatest sin I shall have to anewer for was making him a 
Bishop!” The clergyman of the parish was substituted, and 
the dying Ex-chancellor joined in the ceremonies prescribed by 
the Church for such 2 solemn occasion with edifying humility 
and devotion. Having, in characteristic language, tenderly 
His death. taken leave of his weeping daughters, he expired on the 14th 
of January, 1772, in the 64th year of his age. His remains 
wete interred in the church at Northington, where is to be 
peen a monument, 


“ Sacred to the Memory of 
Rowesr Hes .er, first Earl af Northington ; . 
ave, Counter of Northingtan, his Wife; 
And of Ronee Earl of Northington, their only surviving Son.” 


The inscription, after warmly praising the virtues of alf 


the three, thus coneludes : — 


«This monument is erected, an a tribute of respect and affection io their 
and their brother, by the R, H. Lady Bridget Tollemache, the R. H, 
Jady Jane Aston, Mary Vicountess Weotworth, and the HL H. Lady Elizabeth 





His moun- 
ment, 


Tis oe His children may well be excused for piously recording 
“= their opinion of the consummate ability” as well ag “in- 
flexible integrity,” with which he discharged the duties of all 
the offices which he filled, but the impartial biographer ia 
obliged to form a more discriminating estimate of hia merit. 
Hivehase- Endowed with good natural abilities, and possessing very 
ter, simable qualities, he was a mere lawyer, secking only his own 
advancement, and, though unstained by crimes,—unembel- 
lished by genius or by liberal accomplishments~—-nor tery 
solicitous about the public welfare or even his own fame. 
Much praise has been bestowed upon him for consietency 
as a politician, Tle certainly was always very faithful to 
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Leicester House, and to the cligwe called the “ King’s CHAP. 


Briends,” which sprang out of that connection. But it is 
difficult to say what the principles were by which he is sup- 
posed to have been guided. He seema never to have origi- 
nated any of the measures of hia political associates, but to 
have been always ready in a very zealous manner to defend 
such as they favoured. He turned out a strong Tory and 
coercionst, but I apprehend that he would have been as 
strong a Whig and reconciliationist if the liberal side had 
been taken by Lord Bute and George III. During the 
Rockingham administration he could only be considered a 
spy in the enemy's camp. 


He is much more respectable as a Judge. Hoe was not Asa Judge. 


only above all suspicion of corruption or partiality, but, 
though by no means a profound jurist, bis mind wag well im- 
bued with the principles of our municipal law; he disposed 
very satisfactorily of the routine business of his Court, and 
he could do considerable justice to any important question 
which srose before him. His judgments are at least re- 
markably clear, and if they have not the depth they are frea 
from the verbosity and tortuosity of Lord Eldon’s, which, 
dwelling so minutely upon the peculiarities of each case, 
often leave ua in doubt how he haa disposed of the points 
argued before him, and what general rule he means to es- 
tablish. I do not think that the number of decrees reversed on 
appeal can be adopted as 2 criterion of the merita of a Chan- 
eclior; and had Lord Northington been raised to the 

when he received the Great Seal, and had he, like Lord Hard- 
wicke, been the only Jaw Lord, he might possibly have received 
the same character for iofallibility. But, independently of the 
decisions of the House of Lords against him, the printed 
reports confirm the tradition, that hia boldness m declaring 
hia opinion was not quite equalled by his care and caution in 
forming it. He may, perhaps, be advantageously contrasted 
with Judges we have read of, who, desperately afraid of com- 
mitting themselyes,—that they may keep out of scrapes, de- 
fer giving judgment till both parties are rained. 


I am sorry that I can say nothing for him asa law re- Not slew 
former. But, although he never dreamed of making any "=" 
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attempt to reader proceedings in the Court of Chancery 
cheaper or more expeditious, or to improve any of our m- 
stitutions, no peculier blame is to be imputed to him, for he 
lived at a time where the system of optimism, graced hy the 
imimitable Commentaries of Blseketoue, prevailed in West- 
magester Hall, and half a century elapsed before it was 
doubted that appearance te a subpona in Chancery muat 
necessarily be enforeed by « commission of rebellion—-that 
by the eternal constitution of things, Common Law actions 
rmaust be commenced by fatitet, eapias, or quo minus,—or that 
fraud and trifling violationa of property must be checked by 
the multiplication of capital punishments. 

Lord Northingion is said to have kept up his acqnaintance 
with the Greek and Latin classics, and to have shown some 
acquaintance with Hebrew. He was singularly unskilled in the 
comporition of English. Indeed, I can discover in him no 
love of liternture, and I should conjecture that when he had 
got through his official labours ho devoted himself to con- 
vivial exjoyment or the common gossip of vulgar life. He 
not only mever aimed at authorship, but I do not find that, 
like Canien, Thurlow, or Wedderburn, he associated with 
literary men or with artists. 

His great delight waa to find himeelfin a circle of lawyers, 
or common-plece politicians, and to indulge in boisterous 
mirth and coarse jocularity. He seems himself to have pos- 
sessed a rich fund of humeur. Many of his ‘sayings and 
stories nsed to be repeated by young studenta, when 

“Twas inarry in the hall, 

And beards wagged all, 
bat would sot be found suited to the more refined taste of 
the present age.* He likewise indulged ins bad habit which 
seems to have been formerly very general, and which I recol- 
lect when it was expiring — of interiarding conyerzation with 
caths and imprecationa ag intensitives even without any 
anger or excitement. 

But in spite of these faulta into which he was led by the 
fashion of the times, he was a strictly moral, and even a reli- 
gious man. He continued to live on terms of the utmost 


~ * T cannot relate hi of RN 
or to the Wright ayes of bis deoghnes, Lady Deter of Lady Nowthington 
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affection and harmony with his wife, and he composed two 
beantiful prayers for her use — one soon after their marriage, 
and the other on the birth of their second child — proofs of 
hin piety and tenderness, which she regarded with enthu- 
siasm, till the last hour of her existence. In all the domestic 
relations he deserves high commendation. He was parti- 
cularly attached to his daughter— Lady Bridget, who, 
with the most perfect feminine delicacy, inherited hia powers 
of humour, and was celebrated for sprightliness of repartee, 
as well as for her beauty. She was in the habit of reading 
for her father, and it is eaid that she could even axtract 
amugement for the gay society in which she mixed, out of 
billa, answers, and affidavita; but this must have been in 
ridiculing the proceedings of the Court, and all concerned 
with them. 

Lord Northington, in his person, was o remarkably hand- 
some man-——of the middle size—rather thin—but till crippled 
by the gout, very active and athletic, His portrait, by Hud- 
son, gives him a very agreeable expression of countenance, 
and representa him, when on the woolsack, with a complexion 
still freah and rosy, instead of being, like most of those who 
have reached this painful elevation, of the colour of the 
parchment they have pored upon — or like Mr. Surrebutter’s, 
in the Pleader’s Guide, with 

Quite prolentocel cont eroper.” ® 

He enjoyed the lawyer's blessing, a large family —- hia wife 
haying brought him eight children, three eons and five daugh- 
ters, Only one son survived him, Robert, the second Earl, 
who was at an early age elected one of tha members for 
Hampshire, and continued to represent that county till hia 
father’s death. He was a great personal friend and political 
associate of Charlee James Fox, and when the coalition mi- 
nistry was formed in 1788, he was sent as Lord Lieutenant 
to Ireland, with Mr. Wyndham for Secretary. He ia anid to 
have been likely to have succeeded well in this post from the 
frankness and popularity of his manners, as well as hie good 


* Pleader’s Guide, Part 1. Lecture vi. 
QF 
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sense and firmness, but he was soon removed from it by the 
secendency of the younger Pitt.* He afterwards died at 
Paris, on his return from Italy, in July, 1786, and having 
never been married, the title became extinct. t 

‘The daughters all formed high alliances, but they all died 
without issne, except Lady Elizabeth, married to the eminent 
dipiomatist, Sir Morton Eden, afterwarde raised to the Irish 
peerage by the title of Lord Henley,— whose son, my most 
valued friend, waa the editor of Lord Northington’s judg- 
maents, and who, having married a lady adorned with every 
grace and virtue, the sister of Sir Robert Peel, left by her 
a son, the present Lord Henley, the repreaentative of his 
greai-prandfather, the Lord Chancellor, 


* Preface to Eden's“ Reports,” xxix, Henley’s “ Life of Lord Narthington,” 
62—é4, 
The epitaph says, thet “he was nominated in wocouxzuy to tha arduous 
station of Lord Lieutenant of Ireland: where, in times very 
diffoult, he Tianifested such talents, nailvity, and finnness, a4 concilunted the 
love and respect of the nation over which be presided, and gained him the 
#pprobation and esteem of his sovereign and bis country,” 
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CHAPTER CXLIT. 


LIFE OF LOED CHANCELLOE CAMDEN FEQOM HIS BIETH TILL TRE 
DEATH OF GEORGE Il. 


I Now enter on a most pleasing task. The subject of the cnap, 
following memoir waa one of the brightest ornaments of my C2LU. 
profession, and of my party, for I glory like him in the 9 
name of Whig, although, I hope, I have never been reluctant merits of 
to point out the errora of Whigs, or to praise Tory talent, 5" “"™ 
honour, and consistency. From some of the opinions of Lord 
Camden [ musi differ, and I cannot always defend his con- 
duct; but he waa a profound jurist, and an enlightened states- 
man,-—hia character was stainless in public and in private life, 
— when raised to elevated station, he continued true to the 
principles which be had early avowed, —- when traneferred to 
the House of Peers, he enhanced his fame ag an agsertor of 
popular privileges,-—- when an Ex-chancellor, by a steady 
co-operation with his former political associates, he conferred 
greater benefita on his country, and had a still greater share 
of public admiration and eatecm, than while he presided on 
the woolsack, — when the prejudices of the Sovereign and of 
the people of England produced civil war, his advice would 
have preserved the integrity of the empire—when America, 
by wanton oppression, was for ever loat to us, his efforts mainly 
contributed to the pacification with the new republic,— and 
Englishmen, to the latest generations, will honour his name 
for haying secured personal freedom, by putting an end to 
arbitrary arrests under general warranta, for having established 
the constitutional rights of juries, and for having placed on 
an imperiabable basis the liberty of the press. 

Charles Pratt, afterwardr Lord Chancellor and Earl Cam. is family. 
den, was descended from a respectable gentleman’s family that 
had been long settled at Careswell Priory, near Collumpton, 
in Devonshire. The first distinguished member of it was 
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his father, Sir John Pratt, who was an eminent barrister in 
the reigns of William IT]. and Queen Anne,—-gained con- 


Lord Chief siderable reputation by supporting the Whigs in the House 


Justices 
Pratt, his 
father 


if 


of Commons as representative for Midhurst,—-at the ac- 
cession of George 1, waa appointed a puisne Judge of the 
King’s Bench, and in 1718 succeeded Lord Macclesfield sa 
Chief Justice of that Court. The most famous decision m 
his time was respecting the right of a widow who had married 
a foreigner to claim parochial relief after his death from the 
parish in which she was born—thus reported in Sir James 
Burrow : 


The question was, he being dead, 
If what sha bad war gone? 


“* Quoth Sir John Pratt, the settlement 
Suspended did remsin 
Living the husband, but him dead, 
Tt doth revive again " 
Chorus of puisne Judges, ——~bnt him deed, 
It doth revive again.” * 


He likewise drew upon himself a great share of publia 
attention by the able manner in which he conducted the trial 
of the famous Christopher Layer for high treason}, and by 
his decided opinton in favour of George I respecting the 
Sovereign’s control over the education and marriage of his 
grandchildren. } 

He was twice married, and had a very numerous family. 
Charlee was the third son by the second wife, daughter of 
the Reverend Hugh Wilson, a canon of Bangor, and was 
born in the last year of the reign of Queen Anne. Of hia 
boyhood little is recorded, except that, from hia quickness 
and love of reading, he was considered a lad of promise, and 
that, from hia cheerful and affectionate temper, he was a great 
favourite among his companions. 

When only ten yeara old, he had the misfortune to lose 
his father; but this was probably the remote cause of hia 
future eminence. While he was studying the law, and 


* Borr, Sett: Can: Born’s Just. tit. ' Settlement.” + 16 &. Tr. 55. 
{ 15 Mt. Tr. 1193. 


LOZD CAMDEN. 


young at the bar, the ron of the house of the Chief Justice 
of England, with the chance of sinecure appointments, would 
have been very agreeable, but would probably have left bim 
in ihe obscure herd to which the aona of Chancellors and 
Chief Justices have usually belonged. His mother intimated 
to him that the small amount of his patrimony would do 
little more than, with good management, defray the exnence 
of his education, and that by his own exertions he must 
make his way in the world 

He waa soon after sent to Eton, and on aceount of the 
reduced circumstances of his family, he was placed upon the 
foundation. But in those days the collegers and oppidans 
were on the most friendly footing, and here he formed a 
friendship which lasted through life, and not only led to his 
advancement, but waa of essential benefit to the state — with 
William Pitt,—then flogged for breaking bounds — afterwards 
the * Great Commoner” and Kart or Cuataam, He like- 
wise had for his playmates Lyttleton and Horace Walpole. 
At that time, as now, Eton, from ita many temptations and 
gentle discipline, was very ill adapted to a boy Hy inclined ; 
yet it was the best school of manly manners, and in the studi- 
ous the genius of the place fanned the flame of emulation, and 
inspired a lasting love of classic lore. Fortunately, young 
Pratt waa eminent in the latter category, and here not only 
was his taste refined, but from his lessons in Livy, and « 
stealthy perusal of Claudian, he imbibed that abhorrence of 
arbitrary power which animated him throngh life. 

At the election in July, 1731, he got “ King's,” and in 


the following term he went to reside at Cambridge. Being } 


from his earliest years destined by his father to the bar, he 
had previoualy been entered of the Society of the Inner 
Temple.* ‘While at the university he did not much meddle 
with the mathematical pursuits of the place, or even very 
diligently attend classical lectures, being, from the prepos- 
terous privilege of his college, entitled to a degree without 
examinations but while most of his Etonian friends sank into 
indolence, he not only diligently read the best Greek and 
gencronss Sina quistar hoocrebiltexa! Jueaais atte Senha 
a4 
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cuapr. Latin authors in his own way, but he began that couree of 
CXLIL  soridical and constitutional study which afterwards made his 
name so illustrious. It is said that while he was an under- 
graduate several controversies arose in the college respecting 
the election of officers, and the enjoyment of exclusive pri- 
vileges, and that he always took the popular side, opposing 
himeelf to the encroachments of the master with as much 
warmth and perseverance as he afterwards displayed on s 
wider arena. * 
At the In 1735, he proceeded B.A. as a matter of course, and 
Temple. haying finished his academical curriculum, took chambers, 
and began to keep his terms in the Innor Temple. I have 
not been able to learn any thing of his habita during this 
period of hia life, but from what followed it ia quite clear 
that he had been much more solicitous to qualify himself for 
businesa, than to form any connexions for obtaining 14; and 
I suspect that, contented with hard reading and a diligent 
attendance to take notes in Westminster Halli, he did not 
even condescend io become a pupil in an attorney's office, 
which had become a common practice since “moots” and 
“ readings” had fallen into diguee, and “ special pleaders” 
Called to had not yet come up. He was called to the bar in Trinity 
the ber, Term, 1738. 
Heistong But very differently did young Prati fare from ihe man 
yiout —_ whose rapid career had recently been crowned by his eleva- 
tion to the woolsack. Yorke, the son of an attorney, him- 
self an attorney’s clerk, and intimate with many attorneys 
and attorneys’ clerks, overflowed with briefs from the day he 
pat on his robe, wae in full business his first circuit, and was 
made Solicitor General when he had been only four years at 
thebar. Pratt, the son of the Lord Chief Justice of England, 
bred at Eton and Cambridge, the associate of scholars and 
gentlemen, though equally well qualified for his profession, 
was for many years without a client. He attended daily in 
the Court of King’s Bench, but it was only to make a silent 
bow when called upon ‘ to move ;”—he sat patiently in cham- 
bern, but no knock came to the door, except thet of a dan, 
* This teminds me of a story I have board of very di i 


atingoubed contem. 
porary, who is mii, when he wus entitled te feos et Eton, to have summoned 
them before bim and formally to have emancipafed thom. 
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er of a companion as bricfless and more volatile. He chose cBAY. 
the Western Circuit, which hie father used to “ride,” and 
where it might have been expected that hia name might have 
been an introduction to him,—but epring and summer, year 
after year, did be journey from Hampshire to Cornwall, 
withont receiving fees to pay the tolla demanded of him at 
the turnpike gates, which were then beginning to be erected. 
ing the summer circuit, in the year 1741, his nag died, 
and from bad luck, or from the state of his financea, he was only 
able to replace him by a very sorry jade. With difficulty 
did he get back to London— whence he thus wrote toa friend: 
— Alaa! my horse ia lamer than ever,—no sooner cured His de 
of one shoulder than the other began to halt. My losses in 
horse fiesh ruin me, and keep me a0 poor that I have scarce 
money envugh to bear me in a summer's ramble; yet ramble 
I must if I starve to pay for it.” 

To cheer him up, his school and college friend, Sneyd Poetical 
Davies, addressed to him a poetical cpistle, in which the poot Slee * 
dwella upon the worthleseness of the objects of human ambi- him. 
tion, and points out to him the course of the bright lumi- +> 174° 
naries then irradiating Westminster Hall: 

* Who knows how far a rattle may outweigh 
The mace or eceptre? But o boys reigu 
The piay-thing, bauble of their infancy, 


Bo fares it with maturer years: they sage, 
Toagination'’s airy regions 
And onder Rcaren" a sone Tit the field, 
With resolution face the cloud or storm, 
While all their former rainbows die away. 

me to the palace, with regardful step 
And courtly blandishment, resort, and there 
Advance obsequious ; —-in the senate some 
Harangue the full-bench’d auditory, and wield 
Their lwt'ning pasion (huch the power, the pway 
OF Reason’s eloquence ') — or at the lur, 
Where Cowper, Talbot, Somers, Yorke before 
Pleaded their ¥ way to glory'’s chair supreme, 
And worthy fili'd it, Let not thesa nang 
Damp, but incite ; not, Murray's praise obscure 

¥ younger merit, Know, these lights, ere yet 
Tao noondey lustre kindled, had thoir dawn. 7 
Proceed familiar to the gate of Fame, 
Nor think the task wvere, the prize too high 
Of tail and honour, for thy father’s son,” * 


He persevered for cight or nine yeara; but, not inviting He :esolves 
attorneys to dine with him, and never dancing with their  & i 
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daughters, his practice did not improve, and his “ émpeew- 
niosity” waa aggravated. At last he waa so much dispirited 
that he resolved to quit the bar,—to return to the seclusion of 
his college,—to qualify himself for orders,—and to live upon 
his fellowship as he might,—+till, in the oourve of time, he should 
be entitled to « college living,—where he might end his daye 
in peace and obscurity. This plan he certainly would have 
carried into execution, if he had not thought that it was fit 
he ahould announce it to the leader of his circuit, who had 
always been kind to him. Thie was Henley, afterwards Lord 
Northington, who, first in his usual jesting manner, and 
afterwards with seriousness and feeling, tried to drive away 
the despair which had overwhelmed his friend, and prevailed 
eo far aa to obtain a promise that Pratt would try one circuit 
more.* 

At the first assize town on the next circuit, it so happened 
that Pratt was Henley’s junior (by contrivance it was sua- 
pected) in a very important cause, and that just as it was 
about to be called on the leader was suddenly seized with an 
attack of gout, which (as he said) rendered it neceseary fur 
him to leave the Court and retire to his lodgings, The lead 
was thus suddenly cast upon Pratt, who opened the plaintiif’s 
case with great clearness and precision, made a most animated 
and eloquent reply, obtained the verdict, was complimented 
by the Judge, was applauded by the audience, and received 
several retainers before he left the hall. His fame travelled 
before him to the next assize town, where he had several 
briefs,—and from that time he became a favourite all round the 
Circuit.¢ Although Henley continued senior of the * Western” 


* I find in the European Magazine for July, 1794. a mupposed account of the 
dislogue between them, which I consider entirely fictitious, Here is « specimen 
of it, * Henley beard him throughout with a seeming and anxious composure, 
when, burstiog out into « horse-laugh, he exclaimed, in his strong manner, 
* What | turn parson at last! No, by G——, Charles, you shan't be « P-——= 
neither! You ahall do better for yourself, and that quickly too. Let me hear 
no more of thie canting business of turning parson: you have abilities that run 
before us all, but you must endeavour to scour off a little of thet d——d 
ora tn Bets tee 

BO as to t that hea w 
introduced far the first time by Henley to Pitt newas ute 
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for several years longer, till he was made Attorney General, cHapP. 
Pratt's eaccess was facilitated by an opening from the removal CLIT 
of two inferior men, who had long engrossed « great share of 
the business. Employment in Westminster Hall soon fol- 
lowed ; for in new trials and other business connected with 
the Circuit, he displayed such grent ability and euch a 
thorough knowledge of his profession, that in cazea of weight 
he was soon eagerly sought after to hold “second briefs,” 
although he never seems to have had a great ebare of rou- 
tine business,—- which, with less eclat, is attended with more 
profit.* 

The firat cage in which he attracted the general notice of the July ¢. 
public, was in the memorable prosecution of a printer by Sit 3. ccus- 
Dudley Ryder as Attorney General, under the ordera of the sal for the 
House of Commons, in consequence of some remarks on their in a prose 
commitment of the Honourable Alexander Murray for refus- Seale 
ing to kneel at their bar. Lord Chief Justice Lee, the pre- the House 
siding Judge, intimated his opinion that the jury were only to of Com 
consider whether the defendant published the alleged libel 
(which was clearly proved to have been sold by him in his 
shop at the Homer's Head in Fleet Street), and whether “the 
S—r” meant “the Right Honourable Arthur Onslow, the 
Speaker of the House of Commons,” and “the H—h B—ff” 
meant “‘ Peter Leigh, gentleman, then High Bailif of the 
city of Westminster?” Pratt was junior counsel for the pais ager. 
defendant, and following Ford, a distinguished lawyer in his ts “leh af the 
day, whom he greatly eclipged, ha showed that ex anime he jur jury to con 
entertained the opinion respecting the righta of juries which Ser the 
he subsequently so strongly maintained against Lord Mans- the publi- 
field, and for which, after a lapse of forty years, he trinmph- charged te 
antly struggled against Lord Tharlow in the last speech he bes libel. 
ever delivered in parliament. He told the jury that they 
were bound to look to the nature and tendency of the eup- 
posed libel, and to acquit the defendant, unless they believed 
that he intended by it to sow sedition, and to subvert the 


sudden and rapid, after = time of no practice; but once having Jed a 
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* His name doce not cour in the Heports nearly no frequently as those of 
sone others who are long since forgotten. 
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constitution in the manner charged by the prosecutors. “ Are 
you im ” anid he, “‘ merely to determine whether the 
defendant had sold a piece of paper value two-pence? If 
there be an indictment preferred against a man for an assault 
with an intent to ravish, the intent must be proved; so if 
there be an indictment for an assault with intent to murder, 
ths jury must consider whether the assault was in self-defence, 
or on sudden provocation, or of malice aforethought? The 
secret intention may be inferred from the tendency ; but the 
tendency of the alleged libel is only to be got at by consider- 
ing ita contents and ita character; and, becauee “‘S—r” 
meana “ Speaker,” and *h—h-b—ff” means “ high-bailiff,” 
are you to find the defendant guilty, if you believe in your 
consciences that what he has published vindicates the law, 
and conduces to the preservation of order?” He then ably 
commented upon the absurdity of this prosecution by the 
House of Commona, who arbitrarily and oppressively abusing 
the absolute power which they claimed, would not even 
tolerate a groan from their victimes. Said he, “ There is 
8 common proverb, — and a very wise Chancellor affirmed 
that proverbs are the wisdom ofa people,—LOSERS MUST HAVE 
LEAVE TO sPEAK. In the Scripture, Job ia allowed to com- 
plain even of the dispensations of Providence, the causes and 
consequences of which he could notcomprehend. As complaints 
are natural to sufferers, they may merit some excuse where 
the infliction is by the act of man, and to common under- 
standings seems wanton and tyrannical. A gentleman of 
high birth and unblemished honour is committed to a felon’s 
cell in Newgate, because, being convicted of no offence, he 
refuses to throw himself before those, for whom he did not 
feel the profoundest respect, into that attitude of humility 
which he reserved for the occasion of acknowledging his 
sine, and praying for pardon before the throne of the Supreme 
Ruler of the Univerae. Must ali be sent to partake his 
dungeon who pity his fate? The Attorney General tella a 
free people that, happen what will, they shall never complain. 
But, gentlemen, you will not surrender your rights, and 
abandon your duty. ‘The fatal blow to English liberty will 
not be inflicted by an English jury.” 
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The Attorney General having replied, and Lord Chief 
Justice Lee having reiterated his doctrine, by which every 
thing was to be reserved to the Court, except publication 
and ixnwendoes, the jury retired, und, being out two hours, 
returned a general verdict of Nor euriTy. When the 
Attorney General could he heard, after the ahout of exulta- 
tion which arose, he prevailed upon the Chief Justice to call 
back the jury, who were dispersing, and to put this question 
to them : — Gentlemen of the jury, do you think the evidence 
laid before you of the defendant's publishing the book by 
selling it, is not anfficient to convince you that the said 
defendant did sell thie book?” The foreman was at first 
“a good deal flustered ;” but the question being repeated to 
him, he said, in a firm voice, all hia brethren nodding assent, 
“ Not guilty, my Lord; not guilty! That ia our verdict, 
my Lord, and we abide by it!” Upon which there waea 
shout much louder than before; and the Court broke up. * 
The controversy respecting the rights of juries was not settled 
till the passing of Mr. Fox's libel bill in 1792; but after this 
expression of public feeling, the practice of requiring persona 
summoned to the bar for breach of privilege to fall down on 
their knees was discontinued by both Houses of Paritament.t 

For several years Pratt: went on eteadily in the ordinary 
progress of a rising lawyer. Without a silk gown he was 
now one of the leaders of the Weatern Circuit, and being 
considered peculiarly weli read in parliamentary law, he was 
the favourite in all cases of a political aspect. He had 
a great share of election business before the House of Com- 
mons, which for the present he preferred to a seat in that 
assembly. 

From some cause not explained (some uncharitably said 
from the apprehenaion that he might rival the Honourable C, 
Yorke, now making a distinguished figure at the bar) he was 
not a favourite with the Chancellor, but he was at last made 
& King’s counsel, upon a report which he never anthorised, 
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that he intended permanently to practise in the Court of 
King’s Bench. When with his silk gown he went over to 
the Court of Chancery, as eminent counsel then sometimes did, 
and he waa actually beginning to interfere with Charles Yorke, 
he was treated with great civility, but with marked disregard 
by Lord Hardwicke, who plainly, though not tangibly, showed 
that he never listened to any thing which Pratt said.” 

I do not find that he attached himself to any particular 
section in politica, but he was on a footing of familiar inti- 
macy with the great Whig chiefs, particularly with hie old 
school-fellow Pitt, who was in the habit of consulting him 
respecting questions of a legal or conatitutional nature which 
from time to time arose. 

He was likewise in the constant habit of associating with 
artista and men of letters, Although he did not yet enjoy 
the eweets of domestic life, this must have been an agree- 
able portion of his existence, for, free from the anxieties of 
office, he had achieved an enviable station im society, the 
pleasures of which were enhanced by recollecting the de- 
apaix into which he had formerly been plunged; he wan 
courted by friends and respected by opponents; highly 
satisfied with the present, he had brilliant prospects before 
him. The disgrace brought upon the country by the imnbe- 
cility of the government might disquiet him; but his eolici- 
tude was mitigated by the consideration that this govern- 
ment was becoming daily more unpopular, and that it might 
be replaced by one patriotic and powerful, in which he himne}f 
might be called to take a part. 

At last Mr. Pitt waa at the head of affairs with dictatorial 
authority. Resolved, both on public and private grounds, 
that his old Etonian friend shoald now be provided for, he 
thought it might be too strong a measure at once to give the 
Great Seal to a man at the bar, who had never been a law 
officer of the Crown, nor had gat in Parliament; but he 
declared that Pratt should he Attorney General in the place 
of Sir Robert Henley, who was to be made Lord Keeper. 
Against this arrangement Charles Yorke, who had been 

° On the authority of Sir James Macefield, from the relation of Lord Cam- 


den himself, He that “ Lord Mansfield so enlarged tbe practios of K. 
that counsel did not leave his Court.” “ xB. 
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appointed Solicitor General the November preceding, and CHAP. 
whose father was mainly instrumental in constructing the new = C*LU. 
ministry, etrongly protested, az derogatory to his rights and 

hia dignity ; but Pitt was firm, maintaining that, from stand- 

ing at the bar and merit, Pratt onght long ago to have been 
raised to the honours of the profession. ‘Yorke, although in 

& manner very ungracious, and although still retaining a 

grudge against Pratt for this sapposed slight, agreed to serve 

under him aa Solicitor. Mr. Attorney received the honour 

of knighthood. 

In those daya the law officers of the Crown had no He iste 
anxiety about a seat in Parliament; they were not driven to vat ltencent 
canvass popular constituencies, with the danger of being for Down- 
thrown out, and the certainty of a large hole being made in “” 
their official earnings. Sir Charles Pratt was put in for the 
close borough of Downton, which he continued to represent 
Without trouble or expence till he was made Chief Justice of 
the Court of Commons Pleas, 

He now flourished in the Court of Chancery, and he was 
an overmatch for the heavy Equity pleadera who for twenty 
years had been sleeping over“ Exceptions” and “ Bills of 
Revival.” * 

To share his prospenty and to solace his private hours, now His mar. 
that he was too much occupied to go into general society, he, ™"5* 
though “ on the shady side of forty,” resolved to take a wife. 

The courtships of some of my Chancellors have been amus- 
ing; but, having to relate, not to invent, I can only say of 
this union, (which I believe to have been highly prudent and 
respectable, but quite unromantic,) that the lady of his 
choice was Elizabeth. daughter and cobeir of Nicholas Jef- 
ferys, Eaq., of Brecknock Priory, who brought considerable 
wealth into the family, and in compliment to whom one of 
its titlea was afterwards selected. They are said to have lived 
together in great harmony and happiness; but throughout 
the whole of Lord Camden’s career wa have to regret that 
very few personal or private anecdotes of him have been 
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handed down to us. We must be contented with viewing 
him on the stage of public life. 

It is & curious fact, that although he was afterwards such 
a distinguished orator in the House of Lorde, — during the 
whole time that he sat in the House of Commons his name 
is not once mentioned in the printed parliamentary debates, 
This arises partly from the very imperfect record we have of 
the proceedings of the Legislature during this period of our 
history, there being only one octavo volume for the twelve 
yeara from 1753 to 1765,— partly from the cesastion of facti- 
ous atrife during Mr. Pitt's brilliant administration, and partly 
from Pratt’s style of speaking being rather too caim and 
ratiocinative for the taste of the Lower Honze, —ao that 
while he remained there be was merely considered “ par ne- 
gotiia, neque supra,” —— equal to carrying through the law 
business of the government, and fit for nothing more,— no 
one dreaming that hereafter he was to rival Chatham, and 
that Mansfield was to quail under him. 

The only occasion when he seema to have attracted much 
notice as a representative of the people was in bringing for- 
ward the excellent bill-——which unfortunately proved abor- 
tive—for amending the “Habeas Corpus Act,” in conse- 
quence of a decision that it did not apply, unleas where there 
was a charge of crime —so that in many instances persons 
illegally deprived of their liberty by an agent of the Crown 
could not bave the benefit of it. Horace Walpole tells us, 
that “the Attorney General declared himself for the utmost. 
latitude of the habens corpus,” and adds, that “it reflected 
no small honour on him, that the first advocate of the Crown 
should appear aa the firet champion egainat prerogative.” The 
bill having easily passed the Commons, where it waa warmly 
supported by Pitt, was (as I have had occasion to mention 
elsewhere) *, rejected by the Lords, in deference to the opi- 
nion of the Law Lords,” who then opposed all improve- - 
ment, and likewise to gratify the strong prejudices of 
the King, who had openly declared against it, and who, 
throughout the whole course of hia reign, most. conscientionsly 
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and seslously opposed every measure, domestic or colonial, CHAP. 
that had in it the elightest tincture of liberality.* Co 
Pratt, while Attomey General, conducted two government His wtets 
prosecutions, — atill profeesng acting upon great Prosc- 
grinciples of justice for which he had 0 boldly struggled ‘Aceruoy” 
when defending those who had been prosecuted by his proe- “wer 
decessors. The first was against Dr. Henecy for high treason Rez » hes 
im corresponding with the king's enemies, and inviting them Heneey: 
to invade the kingdom. The trial took place at the bar of 
the Court of King’s Beach, before Lord Manafield and the 
other Judges of that Court. Mr. Attorney, in opening the 
case to the Jury, having read several letters which had been 
written by the prisoner to the French government doring 
the war, and which he contended were treasonable, said, 
“ Theee Jettera, and translationa of them being laid before 
you, you, gentlemen, will be proper judges of their destructive 
tendency ; indeed (under the eufferance of the Court) you 
are the only judges of thia fact. Proof being given that they 
are in the handwriting of the prisoner, and were sent off by 
him,— if you are of opinion, from a fair construction of their 
contents, that his object was to colicit and to encourage the 
landing of a French army on our ehore, then he is guilty of 
the crime Jaid to his charge by this indictment ;— but other- 
wise it will be your duty to acquit him, whatever opinion 
you may form of his character, and whatever suspicions you 
may entertain of his conduct.”—The Jury having found a 
* It is a curious fact, that, with re to law reform, the two Houses have The Howe 
which have vw the Lonowr to belong, av far an politics rary’ be eunverued, but ree ie 
in. juri tial legislation, I ay boldly, they are greatly in advanes of tha vance of 
ce ea eS St ae ee eee oe 
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verdict of “ guilty,” the Attornsy General consented that the 
day for the execution ahould be sppointed at the distance of 
one month. The prisoner, after being several times respited, 
was finally pardoned —a striking instances of the clemency of 
the government, and a strong contrast with the execution of 
Byng under the late administration. * 

The only ex officio information which he filed was agaigst 
Dr. Shibbeare for a most seditious and dangerous publication, 
entitled, “ A Letter to the People of England,” containing 
direct incentives to inaurrection. Horne Tooke, no enemy 
to the liberty of the preas, approves of the prosecution, 
saying, that “if ever there was an infamous libel against 
the government, surely it was that.”{ The trial came 
on in Westminster Hall before Lord Mansfield. In open- 
ing the case to the Jury, the Attorney, although using 
rather quieter language, adhered to the doctrine for which 
he had struggled with such brilliant success in his first 
great speech in the King v. Owen, and expresaly told the 
Jury that he desired them, bemdes the evidence of publica- 
tion, and the innuendoes, to consider the language of the libel, 
and not to find a verdict for the Crown, unless they were 
convinced that it had a direct tendency to a subversion of 
the public tranquillity —from which they might fairly infer 
that the defendant published it “maliciously and seditionaly,” 
as charged in the information; but he added, that “he did 
not wish for a conviction if any man in the world could en- 
tertain a doubt of the defendant's guilt.” At the distance of 
many years, he stated with pride in hia speech in the House 
of Lords on Fox's libel bill, the marked manner in which he 
had intimated his opinion toall the world, “that the criminality 
of the alleged libel was a question of fact with which the 
Court had no concern. } ” 

Pratt conducted with the same propriety the prosecution 
of Lord Ferrera for murder before the House of Lords. 


prosecution Thua he opened, with touching simplicity and candour: — 


Lord Fer 


“ My Lords, aa I never thought it my duty in any case to 
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attempt at eloquence where a prisoner atcod upon trial for CHAP. 
his life, much less shall I think of doing it before your Lord- C*™I- 
ships; give me leave, therefore, to proceed to a narrative of 4, 
the facts.” These he proceeds to state with great perspicuity ™under. 
and moderation, sa they were afterwards fully proved by the 
witnesses. The labouring oar on this occasion, however, fell 
to the Solicitor General Yorke, who so ably repelled the 
defence of insanity. * 

The labours of the law officers of the Crown were very 
light at the close of the reign of George I1., for all opposition 
in parliament was annihilated ;— from the universal popularity 
of a triumphant government, seditious libels were unknown, 
—-and there were no government proeecutions, except in 
the Court of Exchequer against unlucky smugglera. 


* 29 St. Tr. a55. 
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CHAPTER CXLITIL 


QONTINUATION OF THE LIVE OF LOED CAMDEN TILL HE EECEIVED 
THE GREAT SEAL. 


Ox the demise of the Crown all things for eome time went 
on very smoothly. Pratt prepared the proclamation of 
George IIL His patent 1a Attorney General was renewed 
by the young Sovereign, and no great alarm was excited by 
the circumstance of Lord Bute, who had been groom of the stole 
to the Prince, heing sworna Privy Councillor. But when this 
nobleman was made Secretary of State, and began with the air 
of a royal favourite to interfere actively with the patronage and 
with the measures of the Government, it was discovered that 
Whig role was coming to an end. The Stuaris having fallen 
into utter contempt, so that the return of their pergons was no 
longer to be dreaded,— there waa to be a restoration of their 
maxims of government. Being of “good Revolution prin- 
ciples,” which had been openly stated as a recommendation to 
office during the two last reigns, now made a man be locked 
upon at Court very coldly, and “the divine indefeasible 
right of kings” became the favourite theme,—-in total for- 
getfulness of its incompatibility with the parliamentary title 
of the reigning monarch. A breaking up of the combimation 
of the few great families, who called themselves “ the Whig 
party,”"—who had for many years monopclised the patronage 
of the Crown,—and who had on various occasions exhibited 
the vices with which they had formerly been in the habit of 
reproaching the Tories,—would have been a most laudable 
exploit ;—but unfortunately the Sovereign was determined to 
transfer power from one faction kept in check by professing 
hberal principles, to another imbued with a love of absolu- 
tism,—~although the leaders of it while in opposition had occa~ 
sionally spoken the language of freedom — which they were 
now eager to disclaim. 

Pratt being resolved to maintain his own principles, happen 
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what would,—«s the proposalto make the Judges irremovesble GXEME 
st the commencement of a new reign, was laudable by carry 
ing into effect the intention of the Act of Settlement,——and Pratt cou- 
ashe was not called upon to do any thing in parliament or 90° 

in Westminster Hall inconsistent with his notions of duty, General 
—he continued in hia office of Attorney General even when ** 

his chief'—atrongly condemning the foreign policy now of r Pitt 
_adopted,—had resigned, If he had continued Attorney Ge- 

neral till No. XLY. of “The North Briton” wae publish- 

ed, he must then have thrown up his office, for he would 

sooner have thrust his hand into the fire than advised or 
defended general warrants to seize the printer and pub- 
lsher, or any of the violent proceedings against Wilkes, 

which shortly rendered the Government so odious and con~ 
temptibla, and introduced factious struggles almost unpe- 
ralleled in our annals, 

But in the lull before the eturm died Lord Chief Juatioe His la ep 
Willea, and the Attorney General Isid his head upon “ the 4 Pt toe. 
cushion of the Common Pleas.” It waa rather agreeable to tee of the 
the Sovereign and the ministers that he should be placed in a poo™™* 
Court in which it was thought that no political casea could 
eome, and he could do no mischief with hia * wild notions of 
liberty.” Accordingly, hia patent as Chief Justice waa imme- 
diately made out; and having qualified himself by submitting 
to the degree of the coif*, on the 23d of January, the first day 
of Hilary Term, 1762, he took his seat in the Court of Com- 
mon Pleas. Here, it ao turned ont, there were soon 
more political cases than during many years after came before 
the Court of King’s Bench,--where he would by no means 
have been trusted. He himself anticipated nothing but re- His expee- 
pose in hie new office; and he really thought that his political Siow * 
life was at an end. Thus he writes to his old friend Davies: 

I remember you prophesied formerly that I should be a 
Chief Justice, or perhaps comething higher. Half is come 
to pass: I am Thane of Cawror, but the greater is behind; 
and if that fails me, you are etilla false prophet. Joking 
aside; I am retired out of this bustling world to s place of 


* He was called slong with Serjeant Burland. Enblema aunwi — . 
bobus.== 2 Wilson, 136. Ta satis 
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CHAP. gaffictent profit, case, and dignity; and I believe that J am a 
CRUEL wvach baller wan than the highest post in tho law could 
have made mec.” He then little expected that before long 
the prophet might have exclaimed to him, © Thou hast it now; 
King, Cawdor, Glamis —all!” 
He a2- Lest he should never have a better opportunity, in the 
nounces bis Court of Common Pleas, of proclaiming his adherence to 
tional prin- constitutional principles, a question of practice arising during 
ane hia first term, viz., “ whether the Judges could refuse a plea 
practice. puis darrein continuance,” the Chief Justice said, “ Sach dis- 
cretion is contrary to the genius of the common law of Eng- 
land, and would be more fit for an Eastern monarchy than 
for this land of liberty. Nall negabimus justitiam.” * 

But, ere long, he had to adjudicate upon a cage that excited 
more interest in the public mind than any that had occurred 
in a court of Jaw since the trial of the Seven Bishops. 

Tesprison- In the morning of Saturday, 30th of April, 1763, John 

Wilke. | Wilkes, then member for the borough of Buckingham, wae 
arrested, under Lord Halifax's general warrant to “seize the 
authors, printers, and publishers of the North Briton, No. 

Srotice XLYV., together with their papers.” As soon as a copy of the 

lege. warrant could be obtained, while he was still in his house in 
Great George Street, in custody of the messengers, Serjeant 
Glyn, in the Court of Common Pleas, moyed for, and ob- 
tained for him, a writ of Habeas Corpus, returnable imme- 
diately, —-the Chief Justice observing, “ that this was a most 
extraordinary warrant.” The Solicitor to the Treasury, who 
was present, having reported what had passed to the Secre- 
tary of State, Mr. Wilkes, before the writ could be served 
on the messengers, was committed a close prisoner to the 
Tower, and the officers of the Seoretary of State returned, 
that “he waa not in their custody.” On the Monday a 
Habeas Corpus was obtained, directed to the Lieutenant of 
the Tower. . 

The metropolis was now in 2 state of Almost unparalleled ex~ 
citement. Atthe sitting of the Court, on the Tuesday morning, 
Mr. Wilkes waa brought into Court by the Lieutenant of the 
Tower, who, without noticing in his Heturn the “ geueral 
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warrant” under which the arrest took place, merely set CHAP. 
the comtitwent to the Tower of Me Wilkes, a» the CXLUE 
anthor and publisher of « most infamous and seditious libel, 
entitled the North Briton, No, XIV, tending to inflame 
the minds, and to alienate the affections of the people, from 
his Majesty, and to excite them to traitorous insurrections 
against tha government.” Thus the question of the legality 
of general warrants was for the preaent evaded: but Ser- 
jeant Glyn moved, that Mr. Wilkes should be set at liberty, 
“ first, on the ground that it did not appear that there had 
been any information on oath against him before his commit- 
ment; secondly, that no part of the libel was set forth to 
enable the Court to seo whether any offence bad been com- 
mitted; and, thirdly, that he was privileged from arrest as a 
member of Parliament.” After a learned argument by row 
counsel, and ® vapouring speech from Mr. Wilkes himself, vo ene 
the Court took time to conaider ; and, on the Friday follow- for fiberst 
ing, the Lord Chief Juatice Pratt delivered their unanimous % Wilkes 
opinion, overruling the first two objections, and thus dealing 
with the last: “The third matter insisted upon for Mr, 
Wilkes is, that he is a member of Parliament, (which is 
admitted by the King's Serjeanta,) and so entitled to pri- 
vilege to be frea from arreats in all cases, except treason, 
felony, and aciual breach of the peace; and we are all of 
opinion that he is entitled to that privilege, and that he 
must be set at liberty. The Seven Bishops were most un- 
justly ousted of their privilege, three of the Judges deciding 
that a seditious libel was an actual breach of the peace. 
4 Jnst. 25, saye, ‘the privilege of Parliament holds, unless 
it be in three cases, viz, treason, felony, and the peace. 
Privilege of Parliament holds in informations for the King, 
unlegs in the cases before excepted.’ The case of an inform- 
ation against Lord Tankerville for bribery (4 Anne) was 
within the privilege of Parliament. We are all of opinion, 
that a libel is not a breach of the peace: it tenda to a breach 
of the peace, and that is the utmost. But that which only 
tends to s breach of the peace cannot be an actual breach of 
it, In the case of the Seven Bishops, Judge Powell, tha 
only honest man of the four Judges, dissented, and I am 

ad 
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CHAP. bound to be of his opinion, and to ssy that caso is notlaw — 

CXL bot it shows the miserable condition to which the state was 
then reduced. Let Mr. Wilkes be discharged from his m- 
Ptieonment.” A great pert of the population of Londen 
being in Westminster Hall, Palace Yard, and the adjoming 
streets, a shout arose which was heard with dismay at St. 
James's.* 

Cxuider- As the authorities then stood, I think a court of law was 

tion ofthe =hound to decide in favour of privilege in euch a case; but 

amiga although I must condemn the servile desire to please the 

Nov. 1763. King and hig ministers, by which both Houses were actuated 
on the re-assembling of parliament, I cannot but approve the 
resolution to which they jointly came, and which, I presume, 
would now be considered conclusive evidence of the law, 
‘that privilege of parliament does not extend to the case of 5 
writing or publishing seditians libels.”¢ I do not think that 
privilege of parliament should, in any respect, interfere with 
the execution of the criminal law of the country. Little in- 
convenience arises from the immunity of members of parlia- 
ment from arrest for debt, and thie is necessary to protect 
them in the discharge of their public functions 

Lord The immense popularity which Lord Chief Justice Pratt 

—_T now acquired, I an afraid, led him into some intemperance of 

popularity. language, although his decisions might be sound. Many 
actions were brought in his Court, and tried before him, 
for arrests under general warrante, and the juries giving 
enormous damages, applications were made to set amde the 
verdicts, and to grant new trials, It might be right to refuse 

His infam- to interfere, but not in terms such as these : — ** The 

guage to injury done to the plaintiff was very emall, a0 that if the jury 
had been confined by their oath to consider the mere personal 
injury only, perhaps twenty pounds would have been thought 
damages sufficient ; but the jury saw before them a magistrate 
exercising arbitrary power over all the King’s mbjects — 
violating Magna Charta, and attempting to destroy the liberty 
* 2 Wilson, 161—160.; 19 S. Tr, 982-1008. 
{ 16 Parl. Hist 1965. —I am vot aware whether the privilege was claimed 
The Nearl of ae a, Sonrietion, 20 ea to provent of 


sentence 
Tos Keri of Abingdou, and other members of parliament, have mica been sea- 
tenced to imprisonment for libel without quation. 
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of the kingdom by insisting on the legslity of this general CHAP. 
weerant; they heard the King’s counsel, and -saw the C%LUL 
Solicitor to the Treasury endeavouring to support and main~ 

tam the legality of the warrant in a tyrannical and severe 
manner, These are the ideas which struck the jury on the 
trial, and I think they have done right in giving exemplary 
damages. To enter a man’s house under colour of a name- 

leas warrant in order to procure evidence, is worse than the 
Spanizh inquisition-—a law under which no Englishman 

would wish to live an hour;—it was a most daring attack 

on the liberty of the subject. ‘ Nuillus liber homo capiatur vel 
imprisonetur, nec super eum ibimus—nzsi per legale judicium 

patium saorum vel per legem terre.’ An attempt has been 

made to destroy this protection against arbitrary power. I 
cannot say what damages I should have given if I had been 
upon the jury.”* 

Mr. Wilkes's own action being afterwards tried before Dee. 6, 
Lord Chief Justice Pratt, he said, “ The defendants claim s Wilkev's 
Tight, under a general warrant and bad precedents, to force action fr 
persons’ houses, break open escritoires, seize papers where no Oi ae fore 
inventory is made of the things taken, and no persons’ nameg Lord 
specified in the warrant, so that messengers are to be vested 
with a discretionary power to search wherever their suspicions 
or their malice may lead them. As to the damages, I con- 
tinue of opinion that the jury are not limited by the injury , 
received. Damages are designed not only as a satiefaction to 
the injured person, but likewise as a punishment to the guilty, 
and as proof of the detestation in which the wrongful act is held 
by the jury.”{ The jury haying given 10002, a bill of ex- 
ceptions was tendered to the direction--but the Chief 
Justice refused to receive it, a4 It came too late after verdict. 

In Lcach vy. Money t, however, the question as to the legality Legality of 
of general warrants was regularly raised. There Lord Chief &™™ 
Justice Pratt, having given s similar direction, a bill of ax- 
ceptions was duly tendered and carried by writ of error into 
the King’s Bench. It waa in arguing this case that Dun- 

* 3 Wile 206, 207. Hackl +. Moncy. 


+ Ib. 244.: Beardmore ¥. Carringion. 
+ 3 Burr. 1692, 
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ning laid the foundation of his splendid fame. Lord Mane 
field baying, in the course of the argument, thrown out an 
opinion against the legality of the warrant, the Attorney 
General Yorke contrived to be beaten on a bye point; but, 
withoat a formal judgment, general warrants have over 
since been considered illegal, although they were sanctioned 
by a uniform usage of ancient standing in the office of the 
Secretary of State.* 

Another very important case was brought before the Court 
of Common Pless while Pratt presided there, in which the ques- 
tion was distinctly raised, whether, ‘on a charge of libel, the Se- 
cretary of State may grant a warrant to arch for, seize, and 
carry away papers ;” and in support of this practice too a long 
course of precedents was proved. But after protracted ar- 
guments the Chief Justice said,— “The warrant waa an 
execution in the first instance without any previous summons, 
examination, hearing the plaintiff, or proof that he was the 
author of the supposed libels,—a power claimed by no other 
magistrate whatever (Scroggs, C. J., always excepted); it 
was left to the discretion of the defendants to execute the 
warrant in the absence or presence of the plaintiff when he 
might have no witness present to see what they did, for they 
were to seize all papers, bank bills, or any other valuable 
papers they might take away if they were so disposed. If 
this be Iswfal, both Houses of parliament are involved in it; 
for they have both ruled that, in such matters, they are on a 
footing with all the reat of the King’s eubjecte. In the case 
of Wilkes, a member of the Honae of Commons, all his 
books and papera were seized and taken away: we were told 
by one of these witnesses, that ‘he was obliged by hie oath to 
sweep awsy all papers whatsoever.’ If this be law, it would 
be fonnd in our books, but no auch law eyer existed in this 
country; our law holds property so sacred, that no man can 
set ins foot on his neighbour's close without his legve. The 
defendants have no right to avail themeelves of the usage of 
these warrants since the Revolotion,—that nsage being con- 
trary to law. The Secretary of State cannot make that law 
which is not to be found in our books, It must have been 


* 15 &. Tr. 982-1009. 
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the guilt or poverty of those on whom sach warrants have CHAP. 
been exeouted that deterred or hindered them from con- CLIIG 
tending against the power of a Secretary of State and the 
Soliector to the Treasury, as euch warrants could never have 

for lawful. It ia said to be better for the Government 
and the public to seize the libel before it is published; if the 
legislature be of that opinion, they will make it lawful. As 
yet our law is wise and mercifal, and supposes every man 
ancused to be innocent till he is tried by his peers and found 
guilty. pon the whole, we are of opinion that this warrant 
is wholly illegal and void.”* 

Pratt, while « common law Judge, certainly was of signal 
service to his country. He not only arrested some flagrant 
abuses in bis own time, but he laid down principles upon 
which other flagrant abuses still continuing, such as the 
opening of private letters at the post-office by order of the 
Secretary of State, may still be reached and remedied. 

It would appear from the Reports, that there were few Lord 
casea of importance, not of s political nature, debated in the Canvien’s 
Common Pleas while Pratt was Chief Justice. The most political 
important, perhaps, was Doe y. Kersey +, in which he main- “nu 
tained, in opposition to the other Judges of his own Court, Justics of 
and also toa unanimous decision of the King’s Bench, that Sor 
witnesses to a will must be disinterested when they attest it, 
and that it ia not enough thet their interest is removed 
before they come to prove it; but though he was ovyerraled, 
the legislature adopted his opinion, by enacting that the 
moment of attestation 1s the period to regard in considering 
their credibility. In no other case was there a final difference 
between him and hia brethren on the bench, and all bis con- 
temporari¢a unite in bearing teatimony to the combination of 
dignity, impartiality, and courtesy with which he preaided 
over the proceedings of his Court. { 

After the liberation of Wilkes, and the condemnation of 
“ general warrants” and “search warranta for papers,” he be- 


* Endick v. Carrington, 19 St. Tr. 1003—1090. 

t See Dee ds Handaow ¥. Kersey, 4 Burn. Eccl. Law, 97.; Wyndham v, Chat 
wyad, 1 414. 

£2 Wilson, 275—293.; Heatich v. Corriagtm; 10 &. Tr. 1073, 
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him were sold, not only in the streets of the metropolis, but 
in provincial towns and remote villages. A fine portrait of 
him by Sir Joshua Reynolds, with a flattermg inscription, 
in honour of the zealous asgertor of English liberty by 
Jaw,” was placed in the Guildhall of the city of London. 
Addresses of thanks to him poured in from all quarters, and 
most of the great municipalities of the empire presented him 
with the freedom of their corporations. English journals 
and English travellers carried his fame over Europe, and one 
of the sights of London which foreigners went to see, waa 
THe GkEaT Lorp Carer JusTIcE Part. 

On the formation of the Rockingham administration, 
although the leaders unfortunately consented to have North» 
ington for their Chancellor, they wished to court popularity, 
and to give a pledge that they meant to follow a different 
couree of policy at home and abroad from their predecessors, 
who prosecuted Wilkes, and taxed the colonies. Accord~ 
ingly, their first act was to raise the popular Judge to the 
peerage, by the style of “* Baron Camden, of Camden Place, 
in the county of Kent.”* The property from which he took 
his title had belonged to the celebrated antiquary of that 
name, and had paseed, through several changes of ownership, 
into the possession of the Pratis. 

The new Peer took his seat in the House of Lords on the 
first day of the following session, being looked at with a 
jealous eye both by Lord Northington, who had opposed hia 
elevation, and by Lord Mansfield, who instinctively dreaded 
a contest for the supremacy which he had enjoyed there since 
the death of Lord Hardwicke. 

I have already mentioned Lord Camden’s maiden effort 
upon the right to tax America, where he was co rudely az- 
sailed by the Lord Chancellor.t ‘The declaratory bill being 


* The Duke of Grafton, in bis “Journal,” says, “ One of the first acts of 


our administration 
the true patriot, Lord Chief Justice Pratt, which the King had the 
to grant to our garnest entreation; the news of which was received by the nation 
with much applause.” — Part II. p. 47. 
{ Acte, p, fo. 
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brought in, he on a subsequent day opposed it in aset speech, CHAP 
upon which he bad taken immense pains, which has been ©*>IIL 


rapturously praised, and same passages of which are still in 
the mouths of schoolboys, — but which I must acknowledge 
seems to me to exhibit false reasoning, and false taste. Having 
begun. by allnding to the charge against him, as “ the broacher 
of new-fangled doctrines, contrary to the lawa of this king- 
dom, and subversive of the rights of Parliament,” he thus 
proceeded, “ My Lords, this is a heavy charge, but more go 
when made against one stationed aa I am, in both capacitica 
as a Peer and a Judge, the defender of the law and the con- 
stitution. When I epoke last, I was indeed replied to, but 
not anawered, Aa the affair is of the utmost importance, 
and in ita consequences ray involve the fate of kingdoms, I 
have taken ihe strictest review of my arguments, I have re- 
examined all my authorities —fully determined if I found 
myself mistaken, publicly to own my mistake and give up 
my opinion; but my searches have more and more convinced 
me that the British parliament has no right to tax the Ameri 
cans. I shall not criticise the strange language in which 
your proposed declaration ia framed; for to what purpose, 
but loss of time, to consider the particulars of a bill, the very 
existence of which ia illegal, — absolutely illegal, — contrary 
to the fundamental lawa of nature, contrary to the funda- 
mental lawa of thia constitution, —a constitution grounded 
on the eternal and immutable laws of nature, — a constitution 
whose centre is liberty, which sends liberty to every individual 
who may happen toe be within any part of its ample circum- 
ference? Nor, my Lords, is the doctrine new; it is aa old 
as the constitution; it grew up with it; indeed, it is ita 
support; taxation and representation are inseparably united. 
God hath joined them, no British Parliament can put them 
asunder; to endeayour to do so, is to stab our very vitals. 
My position is this—-I repeat it—~I will maintain it to my 
last hour—taxation and representation are inseparable ; this 
position is founded on the laws of nature; it is iteelf a law of 
natare ; for whatever is a man’s own, is absolutely his own ; 
no man has a night to take it from him without his consent, 
either expreseed by himeelf or representative; whosoever 
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sitempts to do it, attempts an injury; whosceve? dors it 
commita a robbery*; he throws down and destroya the dis- 
tinction between liberty and davery. Taxation and repre- 
sentation are coeval with, and essential to, the constitution. 
I wish the maxim of Machiavel were followed—that of 
examining a constitution, st certain periods, according to ita 
firat principles ; this would correct abuses and supply defects. 
To endeavour to fix the wra when the House of Commons 
began in this kingdom, is a moat pernicious and destructive 
attempt; to fix it in Edward’s or Henry's reign, is owing to 
the idle dreams of some whimsical, ill-judging antiquarians. 
When did the House of Commons firat begin? when my 
Lords’? — it began with the constitution. There ia not a 
biade of grass growing in the moet obscure corner of this 
kingdom which is not—-which was not ever—-represented 
since the constitution began; there is not a biade of gram 
which, when taxed, was not taxed by the consent of the 
proprietor.” He then examines, at great length, the angu- 
menta drawn, by eoslozy, from Ireland, Wales, Berwick, 
and the Counties Palatine; and, having treated with merited 
scorn the miserable crotchet, that America was virtually re- 
presented in the House of Commons, he thus concluded: 
* The forefathers of the Americans did not leave their native 
country, und subject themselves to every danger and distreea, 

be reduced to a state of slavery: they did not give up 
their rights; they expected protection, not chaina, from their 
mother country; by her they believed that they should be 
defended in the poeseesion of their property, and not de- 
spoiled of it. But if you wantonly press this declaration, 
although you now repeal the Stamp Act, you may pass it 
again in a month; and future taxation must be in view, or 
you would hardly assert your right to enjoy the pleasure of 
offering an insult. Thus our fellow-mbjects in America will 
have nothing which they can call their own, or, to use the 


* Thess words offended Grenville, the suthor of the Stansp Act, oy 
much, that be complained of in the House of pronoussing 
them, with great to be “a libel upon parlisment;" and threatening te 


bring the printer the speoch to the ber for punishment. But na derther 
notice was taken of it.— Alwon's Disgraphical Anscdotes, £ 877. 
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words of the immortal Locke, What property have they in quar. 
that which another may by right take, when he pleases, fo howe 
off” * 

Although the Stamp Act was most properly repesied, and Doubts a: 
nothing could exceed the folly of accompanying the repeal of © 5 
it with the etatutable declaration of the abstract right to tax, of Lord 
I confess I do not understand the reasoning by which, admit- bar Lord 
ting that the Britieh parliament had supreme power to Camises 
legislate for the colonies, a law passed to lay a tax upon thissnbject. 
them, though it may be unjust and impolitic, is a nullity. I 
agree that it may be put upon the footing of an act of 
atiainder, without hearing the party attainted in his defence, 
or an act to take aways mange private property, without 
compensation; but could Lord Camden, sitting as a Judge, 
have held such acta to be nullities—— hanging for murder the 
Shen who sssisted at the execution in the one case, or in an 
action af trespass, recognising the property of the original 
owner, in the other? Would not a statute oppreasively 
encroaching on the personal liberty of the coloniata, or 
wantonly interfering with the exercixe of their industry, be 
in all respects as objectionable as a statute enacting that 
their deeds and contracts shall be void, unlesa written 
upon paper or parchment which has paid a duty to the 
state?” Nor do I see how our constitutional righta would 
be at all endangered by acknowledging the undoubted fact, 
that representation waa unknown in this country till the 
end of the reign of Henry IIL, and that the Commons did 
not till long after zit in a separate chamber as an indepen- 
dent branch of the legislature. The assertion that all pro- 
perty and that all classea were represented in England, rather 
favours George Hardinge’s doctrine, “that the Americans 
were actually represented by the knights of the shire for 
Kent, because the land in America waa all granted by the 
Crown, to be held in socage of the manorof Eeat Greenwich 
in that county.” However, cur patriot displayed a noble 
enthusiaam on thie oocasion, and perhaps one ought to be 


® 16 Parl, Hist, 177. 
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sehamed of critically weighing the expressions which he 
used. * 

With the exception of opposing the declaratory Act, Lord 
Camden gave the Rockingham administration his cordial 
support, and he was free from the imputation to which Mr. 
Pitt was subject, of assisting the Court in gefting rai of men 
who were sincerely anxious to conciliste America, 

When Lord Northington at last abraptly brought on a 
crisis, and Mr. Pitt waa sent for to form a new adminis- 
tration, Lord Camden was on the Midland Circnit. A com- 
munication was immediately opened between them; and Lord 
Camden expressed his willingness to co-operate in any way 
for the public good. The state of his mind, and the progress 
of the negotiation, will best be disclosed by the following 
letters written by him to Mr. T. Walpole, a common friend. 

« July 15. 1746. Nottingham. 
Dear Sir, 

*¥ thank you for your intelligence, which turns out to 
be true, as the same post brought me a letter from the Chan- 
cellor to the came effect, though more authentic and citeum- 
stantial. Mr. P. then is come. May it be prosperous! But 
I foresee many difficulties before an rxdministration can be 
completely settled. You are near the scene of action, and as 
likely to be entrusted by the great man as any body; or, if 
not, must of course be so conversant with those who know, 
aa to hear the beat intelligence. My old friend, the C* has 
taken eo much landable pains to leave his office, that he 
must, in my opinion, remain, The D. of N., and your 
friend, the Marquess, must give way: but I do not believe 
Mr. P. will wieh to remove the rest in office, unless, perhaps, 


* Junius, in bis first letter, which appeared on the 21st of January, 1769, six 
years before hostilities commenced, severely reflected on the specehes of Mr. mM 
and Lord Camden in this debate, and accused them of thereby separating the 
colonies from the mother eountry, “ Ms, Pitt and Lard Camden were to be the 
patrons of America, because they were in opposition. Thelr declaration gave 
and argument to the colonies; and while, perhaps, they meant no more 
than the rin of a roinister, they, in ‘effect, divided one half of the ire from 
the other,” I cannot agree with this unscrupulous writer in 
motives to them ; but I do with him in condemning their “ that 
the authorit of ‘tho British ure ix not eu e over the colonics in the 
5th October, 1771, ° , ee . 
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they, in a pique, should scorn to hold on under hia appoint- CHAP. 
ment, which I do not expect. It is an untoward season of C*LUT- 


the year, every body out of town— and expreesea must be 
sext for concurrence and concert to poor gentlemen who are 
at their country-houses, without friends or advisers near; 60 
they must, in some measure, follow the dictates of their own 
judgment, which may be more likely to mislead than direct. 
Tam unable to conjecture; but if I am not much mistaken, 
the E. T. will accede. 

‘I can send you nothing in return for your intelligence, 
unless 1 could suppose you could be interested with stories of 
highwaymen and honsebreakera, Perhapa you will not be 
displeased to hear that I am well and in good spirita-— have 
had much travelling and little business — that one-third of 
my circuit ip over, and that T am, let matters be settled or 
uneettled, 

« Moet sincerely yours, 
« CAMDEN,” 


“July 19, 1766, Leicester. 
*€ Dear Sir, 

‘ T am arrived late at this place, and find lettera from you 
and Nuthall, pressing me ta leave the circuit. I am willing 
enough to quit thie disagreeable employment, but I think I 
ought not upon a private intimation, to depart from my post. 
If you will by letter, or by express if you please, only tell me 
that Mr. Pitt would wish to eee me, I will come to town at 
a moment's warning. Li T. is gone. If Mr. Pitt is not 
digtressed by thie refusal, or if he ia provoked enough not to 
feel his distress, I'am rather pleased than mortified. Let 
him fling off the Grenvilles, and save the nation without 


them, 
« Your's ever, &c. 


« CamMDpEN.” 


« July 20, 1766, Leicester, 
« Dear Sir, 
* T have slept since J wrote to you, aad having taken the 
advice of my pillow upon the subject of my coming to town, 
VOL. ¥. 8 
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cHaP. I remain of the same opinion, thet J ought vot at this time 
CELUL +, quit my station, uncalled and uninvited. If Mr. P. really 


wants me, I would relieve his delicacy by coming at his 
request, conveyed to me either by you or Mr. Nuthall; bus F 
suspect the true reason why he has not desired me to come, 


_ia because ss things are just now, he does not think it 


fitting. Sure Mr. P. will not be discouraged a second time 
by Lord T.’s refusal. He ought not for his own sake, for it 
does become him now to satiefy the world that his greatness 
does not hang on 40 clight a twig as T. This nation is ina 
bleased condition if Mr. P.is to take his directions from 
Stowe, .A few days will decide this great affair, and a few 
days will bring me back of couree. In the mean time, if my 
sooner return should be thought of any consequence, I am 
within the reach of an expreaa. 1 was catched at Chatsworth 
by the D, of Devon and his 2 uncles, and very civilly com- 
pelled to lye there; but not one word of politics. 
“Tam, &e. 
“ CAMDEN,” 


“ Warwick, July 24. 1766, 
« Dear Sir, 

* J am much concerned to find that Mr. Pitt’s illness hangs 
upon him «#0 long, and the wishes of the public by that 
means disturbed. He must aet his hand to the plough, for 
the nation cannot be dallied with any Jonger. LL? T.’s wild 
conduct, though Mr. P. is grievously wounded by it, may, 
for ought I know, turn out to be a favourable circumstance 
te reconcile him more to the present ministry, and of which 
vorps he muat form, as he always intended, this our adminis- 
tration. Indeed thie inclination is one of the principal 
grounds of difference between the two brothers. Lé T. 
having closely connected himself with that set of men whom 
be opposed a0 inveterately, I have heard very authentically 
from the Stowe quarter, that one of the chief pointa upon 
which they broke was upon the promotion of L* G., and 
recommended by L* T. to be Secretary of State, under the 
colour of enlarging the bottom, and reconciling all parties. 
That since he asked nothing for his brother G., he had 
right to insist upon this promotion. The other, on the con- 
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trary, put a flat negative upon all that connexion. LT. was 
very willing to go hand in hand with Mr, P. pari paseu, as 
be called it but would soknowlodge no supexionty or control 
‘This was continually and repeatedly inoulcated, not to say 
injudiciously, if he really intended to unite, because euch de- 
clarstions before hand must create an incurable jealonsy, and 
sow disunion in the very moment of reconciliation, He taxes 
Mr. P. with private ingratitude, and ia offended that two or 
three days elapsed before he was sent for. This is public 
talk at his Lordship’s table, and therefore requires no eecrecy. 
There are now, or will be in a few days at Stowe, the two 
Dukes of B. and M., with their ladies, Sir J. Amhurst and 
the royal guesta. Therefore L4 T. is declared not the head 
of that party, for that is an honour he must never expect, but 
& proselyte received smongst them. Let not Mr. P. be 
alarmed at this formidable gathering of great men. The King 
and the whole nation are on the other side. I hope to be in 
town next Wednesday. In the meantime, 
* Believe me, &c. CAMDEN.” 


When he arrived in town, on the conclusion of the cireuit, Lord 
he found the whimsical arrangement nearly completed, — ac- 
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cording to which Mr. Pitt, becuming a Peer, was to be Lord accept (he 
Privy Seal and Prime Minister, the Duke of Grafton was to 97 5 


be first Lord of the Treasury, Lord Northington was to be 
President of the Counsil, Sir Charles Saunders was to be 
first Lord of the Admiralty, and Lord Shelburne and General 
Conway were to be Secretaries of State. Tho Great Seal 
was offered to Lord Camden, and, without hesitation, he 
accepted it, stipulating only (as he reasonably might), that 
on giving up & lucrative cituation, which he held during good 
behaviour, he should have a retired allowance of 15001 a 
year, and the reversion of a tellership for his son.* Although 


* In a letter to the Duke of Grafton, dated Int Aug. 1766, he mys — “ The 
favours I wm to request from your Gruc.’s despatch are as follows ; 

“1. My patent or the ealary. 

«9, Patent for 15002, 2 year upon the Irish establishment, in case my office 
should determine before the tellership drops 

<s Patent for tellership for my sac. 

“4, The equipage money: Lord Northingron tells me it is $0008, This, I 
believe, is is ordered by a warrant from the Tronsury te the Exchequee.” 


260 


CHAP. 
CALHT. 


Great Beal 
delivered ta 
him, 


REIGN OF GEORGE III. ' 


there were atrange and discordant elements in the new ca- 
binet into which he was to enter, he reasonably supposed 
that he must be secure under the auspices of that great 
man who had formed it, and who had himself, through life, 
been the devoted friend of liberty. 

Believing that the Lord Privy Seal would reduce inte in- 
significance the Heads of the Treasury and of the Admiralty, 
and the Secretaries of State, he anticipated, with certainty, 
the speedy conciliation of America, the increased humiliation 
of the Honse of Bourbon, and the return of tranquillity st 
home, by the abandonment of the unconstitutional policy 
which had marked the meagurea of government since the 
commencement of the present reign. He thought that Pitt's 
second administration was to be as prosperous as the first, — 
if, from its pacific tendency, it ahould be less brilliant, For 
himself, he calculated that with such a chief the political 
functions of bia office would require little time, and cause 
little anxiety, —so that concurring m the measures of a 
powerful as well as liberal government, he might chiefly 
devote himself to the discharge of his judicial duties, and to 
the improvement of our jurieprudence. 

At a council held at St. James's on the 30th of July, 1766, 
Lord Camden received the Great Seal from his Majesty, 
with the title of Lord Chancellor. 
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CHAPTER CXLIV. 


CONTINUATION OF THE LIFE OF LORD CAMDEN FILL HE BECAME 
4N EX-CHANCELLOR. 


Lorp Campen’s appointment to the woolsack gave almost cyap. 
universal satisfaction *; and he had more doubta than any CXLIV. 
one else az to hia own sufficiency. He decmed it lucky that 
he had the long vacation to refresh his recollection of 775° 
Equity, and to get up the cases which had recently been 

decided in the Court of Chancery, while ho had been a 
common law Judge. 

He held sittinga before Micheelnas Term in Lincoln’s Inn Lord 
Hall, and on the 6th of November, the first day of the term, “= 
after a grand procession from his house in Lincoln’s Inn Equity 
Fields to Westminster Hall, he was there installed in his *""® 
office with all the usual solemnities. f 

As an Equity Judge Lord Camden fully sustained the His quali- 
reputation he had acquired while presiding in the Court of “““°™ 
Common Pleas. When he pronounced a decree upon the 
construction of a will, or the liability of a trustee, he was 


* Lord Shelburne, in 4 letter to Mr. Pitt, dated 10th July, 1766, says, in a 
*P.S& You must permit me to add how bappy I am in the choice of « Chan- 
cellot — and murmurs ooly come from the Ultra ‘Tories, ” 

{ =S0th July, 1766. Robert Earl of Northington, Lord High Chaneallor 
of Great Britain, having delivered the Greet Scal to the King, at bis Paluca of 
St. James's, on Wednesday, the 50th day of July, 1766, his Majesty, the same 
day, delivered it to Charles Lord Camden, Chief Justice of the Common Pleas, 
with the title of Lord High Chancellor of Great Britain ; who was then sworn 
inta the said office before bis Majesty in Council. His Lordship sat in Lin- 
cola's Inn Hall during the Seals before Michaelmas Term ; and on Monday, the 
6th day of Nevember, being the first day of Michaelmas Term, went in ttate 
from his house in Lincolo’s Inn Fields to Westminster Hall, accompanied by 
the Earl of Northington, Lord President of the Council, the Duke of Grafton, 
First Lord of the Treasury, the Earl of Bristol, Lord Lieutenant of Ireland, the 
Earl of Shelburne, and the Right Honourable Hoary Seymour Conway, two of 
his Majesties principsl Secretaries of State, the Lord Viscount Barrington, Se- 
cretary at War, Lord Edgecombe, Treasurer of the Housebold, Sir Charles 

ers, Kn of the Bath, First Lord of the Admiralty, the Maver of the 
Rolls, the J King’s Serjeants, “ling's Counse], and other persons of 
quality, The accompeniad him to the Court of Chanecry, where (before 
he entered upon business), in their presence, be took the oathe of allegi and 
supremacy, nod the cath of Chancellor of Great Britain, the Master of the Rolls 
holding the book, and the Deputy Clark of the Crown reading the said oaths: 
which, being done, the Attorney General mored that it might be recorded, und 
it was ordered accordingly. Then the Lords departed, lewving the Lord Chan- 
cellor in Court."—- Cr, Off. Min , No. 2. p. 14. 
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CHAP. not received with shontse of applause from hundreds of 

CXLIV. thousands of persona assembled round the Court, as when he 
ordered the liberation of Wiisus, or adjudged the illegality 
of “general warranta;” but he now conciliated the calm 
respect and good opinion of all parties by his extensive legal 
information, by hia quickness of perception and soundness of 
understanding, by the perspicuity with which his opinions 
were proponnded, by the patience and impartiality which he 
uniformly displayed, and by his dignified politeness which ap- 
peared more graceful by contrast with the unrefined manners 
of his predecessor. Although without the qualification now 
considered indispensable and all-sufficient for the Equity 
bench, of having passed many years in the drudgery of 
drawing bills and answers, his mind was deeply imbued with 
the general principles of jurisprudence: he had studied sys- 
tematicall#*the Roman civil law,—he was soquainted with 
the common law of England in all ita branches, the most 
familiar and the most abstruse, — bia time in his earlier years 
after entering the profession not haying heen engrossed by 
“ prenropera prozis,” —- instead of a hurried attention to a 
great variety of pointa, he had acquired the habit of deliber- 
ately investigating great questions,——as a Nisi Prius leader 
he posseszed the faculty of sifting evidence and dealing re- 
pidly and akilfully with facts, —he had taken infinite pains to 
make himself master of Equity doctrines and practice, —and 
for some years he had been first in business, as well as in rank, 
at the Chancery bar. In those days the notion had not 
sprung up that a common lawyer was unfit to be an Equity 
Jadge, and Lord Camden waa allowed to discharge his 
duty moat admirably, even by hoary fixtures of the Court, 
such as AMBLER, who had “ practised as a barrister for 
upwards of forty years, of which thirty were employed 
in the Court of Chancery, under five Lord Chancellors, 
three sets of Commissioners, and five Masters of the 
Rolls.” * 

Defective But we must appreciate his merits chiefly by the general 

er” — testimonies in his favour from his contemporaries; for, when 

cuiom, Chancellor he was most unfortunate in the want of 5 “ vates 


Preface to Ambler, vi. 
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sacer.” Not unfrequently his chief reporter, after a brief state- 
nent of ihe arguments of the defendant’s counsel, thus deala 
with a judgment on which the Judge had bestowed great 
labour, and which was admired for its learning, precision, and 
lncid arrangement: “ And Lord Camden being of the same 
opinion, which he delivered at large, the bill was dismissed. °* 
But though these chroniclers only give us hie dry conclusions 
of law in the fewest and most ordinary words, we may form 
a notion of his style and manner from a “ Reminiscence” of 
Burter. “I distinctly remember,” snys he, “ Lord Camden's 
presiding in the Court of Chancery. His Lordship’s judicial 
eloquence was of the colloquial kind—extremely simple, — 
diffuse, but not desultory. He introduced legal idioms fre- 
quently, and always with a pleasing and great cffect. Some- 
times, however, he rove to the sublime strains of eloquence ; 
but the sublimity was altogether in the sentiment; the dic- 
tion retained its simplicity ; this increased the effect.” t 

I do not think that during the time he held the Great 
Seal (only three years and a half} he added much to onr 
Equity code. Ido not find questions of greater importance 
settled by him, than that a bequest to “ the most necesertous 
of my relations” shall go among the next of Ain, according to 
the Statute of Disinbutions, without any inquiry into their 
circumstances}; and that by a bequest “ of all the testator’s 
pictures,” (he having at the making of his will a good collec- 
tion, ) after-purchased pictures ahall pasa. § 

Only one of his decrees was reversed, and the general 
opinion has been, that the reversal was wrong. <A testator 
having devised freehold estates to certain uses, and be- 
queathed a leasehold messuage to trustees to convey to the 
uses of the freehold, “so that they should not separate,” 
suffered a recovery of the freehold estates, whereby, as to 
them, the will waa revoked, Lord Camden held, that the 
bequest of the leasehold was revoked also. This decree was 
reversed on appeal; but Lio.d Eldon said, in Southey v. 


® Ambler, 660. Dickens is generally more provokingly deficient, 
+ Butler's Reminiscences. 

$ Watmore vy. Woodroffe, Ambler, 036. § Th. 640. 
j Darky v. Dorisy, Amb. 653. 
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Somerville*, that “he abould be disposed to agree with the 
opinion of Lord Camden rather than the judgment of the 
House of Lords;” and, on principle, I conceive it must be 
sesumed (however contrary to the fact), that the testator 
knew and intended all the consequences of the recovery 
which he snifered. + 

Lord Camden's plans for legal reform were defeated by the 
unhappy tarn which politics and parties took (eo contrary to 
hia seemingly well-founded expectations) almost from the 
moment of his elevation to hia present office. He had in- 
tended, under the auspices of Lord Chatham, again to have 
brought forward his Habeas Corpus Bill, with some other 
measures to improve the administration both of criminal and 
civil justice; but the great luminary to whose light and in- 
fluence he had trusted was eclipsed, and for a time seemed 
blotted out of the system, so that darkness was spread over 
the political world, and chaos seemed to have come again. 

Lord Chatham had scarcely called into existence his motley 
administration — pleasantly depicted by Burke, as “a cabinet 
so curiously inlaid auch a piece of diversified mosaic — 
such a tesaelated pavement without cement— here a bit of 
black stone, and there a bit of white, which had a chance 
of coherence only from the controlling genius of ite framer ” 
— when by fresh and aggravated attacka of his old malady, 
the gout, he was almost disabled from attending to public 
business, and soon after, on account of a nervous disorder 
which ia supposed even to have affected hie mind, he was long 
seen only by hia wife and his medical attendante. The oon- 
sequence was, that Lord Camden’s éituation soon became 
most embarrassing and distressing; after a period of utter 
confusion, the members of the government from whom he 
most differed got the ascendency, and from the protracted 
hope of the restoration of his friend, who nominally continued 
in office, he was cut off from the resource of resigning and 
going into opposition. 

The first difficulty which arose after the formation of the 


* 13 Ves. Jun, 492, 


7 $ Br. P. C. 965. ; and soe Carrington ¥ me, 5 Vou. Jun. 404. ; Lowndes 
¥. Stone, ib, 645, 5 Fare ¥. Pothity 11 Vee, San 8D. 
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Row government was from the scarcity, and apprehension of 
famine produced by the failure of the harvest. The price of 
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provisions wae rapidly advancing, and the greatest alarm pre- 0,3. in 


vailed in the public mind. The prime minister was confined 
to his bed at Bath. A proposal bemg made that the ex- 
portation of corn should be prevented, the Chancellor recom- 
mended that this object should be effected by an order of the 
King in council. Lord Chatham, who was still ablo to com- 
municate with his colleagues by letter, concurred in this 
advice, and the measure was carried into cffect. It was 
popular in itself, but rendered odious by the manner in which 
it was defended. I have already mentioned the scrape into 
which the government was on this occasion precipitated by 
the indiscretion and intemperance of Lord Northington, now 
President uf the Council.* He onght to have been thrown 
overboard, and the foundering vessel would have righted. 
Lord Camden thought that he must be supported, and was #0 
far misled by his zeal to serve a colleague, as to persuade 
himself {in trying to persuade others) that the act of inter- 
fering with lawful commerce, although against an expresa 
statute, was not only justifiable from expedience, so Ba to 
entitle the parties concerned in it to be protected by an in- 
demnity, but was in itself strictly legal, and without any 
indemnity might be defended in a court of justice. —According 
to the evidence of credible witnesses present, he at last worked 
himself up to say :— The necessity of a measure renders if 
not only excusable, but legal; and consequently a judge, 
when the necessity is proved, may, without hesitation, de- 
clare that act legal which would be clearly illegal where such 
necessity did not exist. The Crown is the sole executive 
power, and ia therefore intrusted by the constitution to take 
upon itself whatever the safety of the state may require 
during the recesa of parliament, which is at most but a forty 
days’ tyranny. The power exercised on this occasion was #o 
moderate, that Junius Brutrs would not have hesitated to 
intrust it even to the discretion of a Nero,” ¢ 

He now received from Lord Temple the severest chastise- 





* Ante, p. 216. 
+ Lord Charlemont'’s Correspandence, p. 22. 
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CHAP. ment ever inflicted upon him. “Forty days’ tyranny |" 
CXELIV- exclaimed his opponent. ** My Lords, tyranny 1 a herh 


He is 


sound. I detest the very word because I hate the thing. 


rarely chas- But is this Jangaage to come from a noble and learned Lord, 
Sond ‘Yer whose glory it might and ought to be to have risen by stepa 
ple. 


which liberty threw in his way, and to have been honoured 
a8 his country bas honoured him, not for trampling her under 
foot, but for holding up her head. I have used my best en- 
deavours to anewer the argument of the “forty days” by ar- 
gument founded on principles; I will now give the noble and 
learned lord one answer more, and it shall be argumentien ad 
hominem. That noble and learned Lord has said, I believe, 
on other cocasions, and he has asid well, the price of one hour's 
English liberty none but an English jury could estimate, and 
juries under hia guidance have put a very high value upon it, 
in the case of the meanest of our fellow subjects when opprest 
by the servants of the state. But “forty days tyranny” 
over the nation by the crown! Who can endure the thought? 
My Lords, less than “forty days’ tyranny” such as this 
country has felt in some times, wonld, I believe, bring your 
Lordships together without a summons, from your atck beds, 
faster than our great patriote themselves, to get a place or a 
pension, or both*, and for aught I know make the subject of 
your consultation that appeal to Heaven which has been 
apoken of. Once establish a dispensing power, and you 
cannot be sure of either liberty or law for forty minutes.” t 
Lord Mansfield, more calmly but not less forcibly, pointed 
out the fallacy and the dangeroue consequences of the 
Chanoellor’s reasoning, and on this cccasion gained s signal 
triumph over his rival, There can be no doubt that Lord 
Camden was confounding acta which the law saya may be 
lawfully done in a cage of necessity — with acta done in vio- 
lation of the law for the public good, — and that hie doctrines 
led inevitably to a power in the Crown to suspend or repeal 
all laws, without the previous or subsequent sanction of par- 
Kiament. The doctrine has never since been contended for; 


* Lord Camden was often taunted with his retirad allowance, under the naac 
of * pension.” 
+ Adolph. Hist. i, 290, 
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and whenever ministers, for the safety of the state, haye CHAP. 
acted contrary to law, they have thrown themeelyes upon ©*%!¥- 


parliament, and asked for a bill of indemnity. * 


The government, rendered unpopular by this exhibition, June, 1760. 


Chatham, who was unable to attend either the debates in the 
House of Lords, or the meetinga of the Cabinet, and shut 
up in his house at Hayes, refused to correspond on businese 


Th 


was soon entirely deprived of all assistance from Lord jy 


with his colleagues, or with the King. In a fit of national Passing of 


fatpity, which we can only explain by supposing that it was \" 


Act to 
ten, &e. 


inflicted as a special visitation from Heaven for the sins of isoported 
the people, — within s few months after the repeal of the sice, 


American Stamp Act, there waa passed, without opposition, 
aad almost without public observation, the fatal act imposing 
a duiy on tea and other commodities when imported into the 
colonies, — which led to the non-consumption combination, -~-- 
to the riots at Boston—to civil war—to the dismemberment 
of the empire. How Lord Camden should have suffered it 


* « The opposition acknow the rectitude of the messure; but we were 
not to be jostified on the on which the cabinet thought ft at first to 
take up the business, by supporting it as maintainable under the Selus Populi 
Suprema Lex, and we had the mortification, after two drys’ debate, to stocp to 
ew Bill of Indemnity, which ought to have been proposed in the beginming. ... . 
In the struggle for and against the necessity of passing the Indemnity Bill, it 
was curious to sea Lord Mansfield bestriding the high horse of Liberty, while 
Lord Chatham and Lord Camden were arguing for the extension of prerogative 
beyond its true limits; and it was in these debates that the upright Chancellor, 
in the warmth of speaking, inedvertently made use of the expression, ' that if it 
wee a tyranny, lt was only a tyranny of forty days.’"—~— Duke of Grafica’s 


With regard to Lord Camden, the truth is, that he inadvertently overshot 
himeelf, as appears plainly by that unguarded mention of a fyranay of forty days, 
which I myself heard. Instead of asserting that the proclamation was legal, be 
should have said, ‘My Lords, I know that the proclamation wie iiega/, but I 
advised it because it was indispensably necessary to save the ki from 
famime; and I submit mysalf to the justice and mercy of my country.’ Such 
language as this would have been merely rational and consistent ; —- not unfit for 
a lawyer, and very worthy of a great man.” — Paice Jomvs, 15th Oct. 3771. 

We are emezed at Lord Camden's “ rourr nats’ rraannt,” but it is remerk- 
able that there is hardly any publie man who haa set, at some time or other, 
indisereetly used sowe expression which has passed into a by-word agsinst him. 
I might mention Lord Melbourne's “ heavy blow and great discouragement to 
the h,” Lord John Russell's ‘ finality of the Reform Bill," and Lord 

‘s “ aliens in bload, language, and religion.” J myself hed the honaur 

having 50,000 copies of a speoch, which J made in the House of Commons 

when Attorney General, printed and indostriously distributed in every borough 

in England with freemen possessing the right of voting for members of parlias- 

ment, because I very indisecreetiy said (what was very true) thet the “right of 
freemen to vute was the plague-spof of our represcritative system.” 
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to pags through the House of Lorda in silence, I profess 

myself wholly at a loss to conjecture; it was not only im- 
politic, but, according to his doctrine, it was ultra vires por- 
Hiamenti, and to be treated as a nullity; for to justify this 
by calling it “a commercial regulation,” would only be 
rendering more contemptible his flimsy and fallacious dis- 
tinction between a power to regulate commerce, and a power 
to impose a tax.* 

After Parliament was prorogued, Lord Camden had very 
nearly been deprived of the Great Seal, when he had held it 
little more than a year, —and for his fame as a minister there 
is great reason to regret his continuance in office. Lord 
Chatham’s health was deemed irrecoverably gone, and Charles 
Townshend, with the concurrence of the King, had arranged 
& new administration, in which he himself was to have been 
First Lord of the Treasury, and Charles Yorke was to have 
been his Lord Chancelior,—- when the plan was rendered 
abortive by his sudden and lamented death, in the flower of 
his age. 
Then followed the arrangement called the “ Duke of 

Grafton’s administration,” in which he was recognised as 
prime munister. Lord Chatham still retained the Privy 
Seal, and was supposed to be a member of the cabinet, but 
he remained entirely sequestered from public business under 
circumstancea which will never be fully explained. 

Lord Camden did not concur in all the opinions of the 
First Lord of the Treasury, but greatly preferred him to the 
Duke of Bedford, Lord Shelburne, or any other Whig 
Jeader, and the closest friendship was established between 
them, To this we are indebted for the letters Iam about 
to introduce, which will be found to throw a new light upon 
the state of parties, and the history of the country from this 
time, till the reins of government were placed in the hands 
of Lord North. 
whithwind Le Lord Camden Teing taumed witht his \anctioning of to tas, be wid, 
“T confees, as mere matter of supposition, the conjecture is plausibly enpported, 
but the fact wae entirely otherwise, I never did, nor ever will, give my consent 
to raising any tax in any form on the people of America for tha purpow of 
raising a tevenue to be under the disposal of tha British parliament."-—18 Parl. 


Hist, 12299, His confidential currespondence with the Duke of Grafton bad 
not then commenced, 
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An important question soon arose, whether the Great Seal 
of Treland should be held by an Irish or an Enghsh lawyer? 
Lord Townshend was then Lord Lieutenant, and for the 
sake of popularity, being naturally desirouz of having an 
Trishman, had brought over the Duke of Grafton to the 
same opinion, However, Lord Camden being consulted by 
him, wrote back the following answer: — 


* Bath, Sept. 27. 1767. 
« My dear Lord Duke, 


“T have since the receipt of your Grace’s letter turned 


my thoughts upon the subject of it with the most serious mat 


aitention, and am displeased with myself for not agrecing 
altogether with your Grace in conferring the Irish Seal upon 
an Irishman. I[ will readily confess that Iam not a com- 
petent judge of this queation, for want of knowing the true 
state of that country, the manner in which it has been 
governed of late years, the power and influence of the several 
connexions, and, above all, the importance of the Irish bar 
in the House of Commons there; and therefore it is very 
Kikely that your Grace may be much better enabled than 
myself to form a true judgment upon the utility and policy 
of complimenting the Irish with the high office. Your 
Grace, however, haa a right to my poor opinion, such as it 
ia; and indeed, my Lord, I am very loth to give up to the 
unreasonable demands of two of those barristera (however 
eminent) the last, as well aa most important law office in 
that kingdom, which England hitherto has thought fit to 
reserve to herself. All the chiefa upon each bench were 
formerly named from hence; the Irish have acquired the 
King’s Bench, and the late Lord Lieutenant, for the first 
time, made them a present of the Chief Baron; and there 
has not for many years been an instance of a puisne judge 
sent from thia country: I believe Baron Mounteney was 
the last. 

« Thus, by degrees, hay this country surrendered up all the 
great offices of the law, except only the Common Pleas and 
the Great Seal; and I much doubt whether this country 
acquires any advantage by all thes. concesgions. 

In the last session, Mr. Flood moved a general censure 
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CHAP. wpon the characters and capacity of the Judges sent from 


CXLI¥ 


", England, with a view, no doubt, of inflaming the people 


against all these nomimations, in hopes of extending ther 
encroachments to s total exclusion of the English from the 
Trish bench; and now, such ia the danger of precedent, 
they threaten general opposition (for so I understood from 
Lord Clare) if thia favour ia refused, and your Grace seems 
to think it will be an affront upon the next Council there. 

“ Jocelyn and Bowes, though both Englishmen, are ho- 
noured with the appellation of Irish for the present purpose, 
and are cited as precedents in their favour. I am very 
apprehensive, that if your Grace should indulge now the 
Irish in this demand (for I can call it by no other name), 
the precedent will bind England for ever; for national 
favours once conferred can never be resumed. Ireland has 
reagon enough te be discontented with the mother country: 
the popular party are sure to distress the Castle to some 
depree every session, and the method has been hitherto to 
win over the leaders in the House of Commons by places, 
pensions, and honoura, which has enabled the Lord Lieu- 
tenant for the time being to close his particular session with 
ease to himself; at the same time that it haa ruined the 
King's affairs, and enraged the people. The next successor 
ig involved in the same difficulties, and his convenience has 
been complimented by the like measures; till, at last, by 
this profusion of rewards, the Government has nothing to 
give, and is left beggared, and consequently unsupported. 
In such a atate of things, would your Grace wish to purane 
such a plan, aud grant now, before the opening of the 
session, the highest post in the law to one member only of 
the House of Commons (for only one can have it), whose 
removal afterwards to make room for an Engitshman (let his 
behaviour be ever so obnoxious) would be & most odious and 
unpopolar measure in that country? An Englishman in the 
office is expected to remain an Enghahman, and 1s permitted ; 
an Irishman anglicised would never be endured. Indeod, 
my Lord, the very yielding, in my humble opinion, would be 
a weakening of government, and be more pernicious than the 
mort troublesome session. 
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“ T am troly sensible of Lord Townshend's embarrassmenta, CHAP. 
and foresee that, if he should not obtain this boon, he must ©*™tY- 


expect to meet with some very disagreeable struggles. But, 
I dare may, his zeal, courage, and ability are equal to the 
whole, and I am sure he will cheerfully undertake what he 
has accepted, though your Grace should adhere to our first 
opinion, of keeping the Seal, for the present, in commission. 

** Your Grace will be pleased to consider that the Chan- 
cellor, Chief Baron, and Chief Justicea, are called to the 
Council in Ireland in the quality of statesmen, and that the 
Council in that country is an assembly of equal importance 
of either of the branches of the legislature. If the Lord 
Lieutenant is surrounded with Irish only filling these offices 
at the board, he is subject to be overruled in every quarter 
by the great chiefs of the law, in which case I doubt he 
mmnet submit. 

‘ But if your Grace should at lsat be determined to name 
an Irishman, you will please to consider whether Sir A. 
Malone is not clearly the propereat person. He has not 
indeed applied for it, but I understand he would be happy 
with the offer; and such is the deference to hia superior 
character, that every one of those gentlemen who has applied 
have put themselves only in the second place after him. So 
that, if your Grace is resolved upon an Irishman, ‘ Detur 
dignissimo!* Let it carry with it a march of public spirit, 
at the same time that it is a management of partics. I know 
your Grace will forgive my frankness: this ig my present 
opinion, though I will most willingly submit to a contrary 
determination, and when your Grace has done it, I shall say 
in public that it ia well done; indeed, I shall go near to 
think so, because Iam sure the decision will bo taken by 
thoze who understand Ireland better than I do. 

«F presume your Grace has asked Lord N ‘* 
opinion upon this subject; that will have great weight with 
me, a8 well as your Grace. Ile used to think aa I do, as did 
Lord Chatham; but different circumstances may well bring 
about s change of opinion. 





* Lord Northington’s, 
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“T know your Grace will be anxious to hear some news 
of Lord Chatham; if I had been able to have given you any 
authentic intelligence of his amendment to any considerable 
degree, I should have wrote before. The whole country in 
his neighbourhood report him much better; but his knocker 
is tied up, and he is inaccessible. I read a letter from Lady 
Chatham yesterday, who is so fearful of owning my Lord 
to be better, that she retracts it, even while she is admitting 
it in the same sentence, and conveys hopes of his recovery 
while she forbids them. I verily believe he is considerably 
mended. 

** J propose to be in town on Monday morning, the 7th of 
next month, to prorogue the Parliament, at eleven o'clock in 
the morning, if your Grace will be so good as to order the 
proper preparations, — to go to Court, —- to awear in Lord 
North, and set out immediately for my return. I hope this 
will be permitted. 

‘‘ T have the honour to be, with the most perfect respect 
and esteem, your Grace's 

« Most obedient faithful Servant, 
* CAMDEN.” 


Lord Townshend etill pressed very hard for the appoint- 
ment of an Irish lawyer, and in a letter to Lord Camden, 
said, —-“‘ This measure ia tho very criterion of an odious or 
a popular administration; if the concession is not granted, it 
will be a proof of my own insignificance, and the safest 
course will be for me to confess it to all mankind.” Lord 
Camden, therefore, wrote to the Duke of Grafton: —“ When 
such language is used, there are but two things to be done — 
to quarrel or to submit. The first being, at this time, to the 
last degree improvident and dangerous, which his Lordship 
well knows makes the latter necessary.” However, the 
Cabinet resolved on resistance, as appears by the following 
letter from Lord Camden to the Duke of Grafton: — 

“ T find by your Grace's letter, and one I received from 
Lord Sheiburne, that J am called upon to name a person for 
the Irish Seal. He must be eminent, and one who at this 
ticklish juncture would be every way fit for the office. I 
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doubt it will be too much for me, in auch a dearth of men CHAP. 
willing to accept, to recommend one who will answer that CALLY. 
description, nor dare I undertake it without the sanction of 
acabinet. The whole business is, indeed, a state question, 

and does not properly fail within my department.” Mr. 
Serjeant Hewitt, afterwards Lord Lifford, was fixed upon. 

The Duke of Grafton saya in his Journal, —“Lord Nor- 
thington’s opinion concurred ao fully with Lord Camden’s 
on the disposal of the Great Seal of Ireland, that the 
Cabinet was persuaded not to give way te Lord Towns- 
hend’s reasoning in favour of an Irish lawyer’s holding it, 
and Tam persuaded that our firmnesa gave more real con- 
sideration to his Lordship’s situation, and dignity aud weight 
to bis government, than any yiclding of his own would have 
effected. Sefore Parliament met, Mr. Serjeant Hewitt 4 ,oint. 
accepted the Seal, with every good disposition to discharge mont of 
properly the great trust put into his hands, and his learning gperwarde 
a5 8 lawyer sanctioned our expectations from the appointment, Lerd Lif- 
He was a true Whig, and boro a character to which all chancellor. 
parties gave their assent of respect; and though his speeches 
in parliament were long, and without eloquence, they were 
replete with excellent matter, and knowledge of the law. 

His conduct in Ireland, under the peerage of Lifford, soon 
gained the esteem of the public.” 

Lord Camden’s views on this subject were tinged by the 
projudices which then subsisted in England, respecting the 
subjection of Ireland. The two countries must now be 
considered on a footing of perfect equality, and the only con- 
sideration is, what is most conducive to their mutual interest ? 

That great statesman, Lord Wellesley, proposed (I think Proposat to 
wieely} aa a solution of this question,-——that there should be enh 
one bar for England and Ireland, and that while lawyers lew ers to 
practising in England should be occasionally appointed to Todgen and 
preside i in the Courts of Justice in Ireland, lawyers practising Irish law- 
in Ireland should be reciprocelly appvinted to preside in the 7" Eaglih 
Courts of Justice in England. Tadeen re- 

Public affairs remained in a state of considerable tran- “P°™- 
quillity till the sudden re-appearance in England of the 
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notorious John Wilkes, which threw the whole sation into = 
ferment. After the popularity he hed soquired by establishing 
the illegality of “general warranta” and of “the seizure of 
papers by authority of the Secretary of State,” he had been 
convicted of publishing seditious and obscene libela; he had 
been outlawed; and he had lived in exile. Having failed 
in negotiations to obtain a pardon, he now boldly pre- 
sented himeelf at the hustings as a candidate to represent the 
city ef London in parliament. Being defeated there, be 
started for Middlesex, and he was returned for this county 
by a great mngjority, being supported by a mob, who com- 
pelled all who appeared in the streeta and highways to jom 
in the cry of “ Wilkes and Liberty!” The Government 
waa moet eeriously alarmed, and Lord Camden, with the 
other ministers, being summoned to attend a meeting of the 
Cabinst, wrote the following letter to the Duke of Grafton: 


« Bath, April 5. 1768, 
«My dear Lord Duke, 


“ Whatever vexation and inconvenience I may feel at this 
unexpected summons, which calls me from hence above a 
week before the time, yet I shall, without fail, give my at- 
tendance at the time appointed. The event is disarrecable 
and unforeseen, for I am persuaded that no person living, 
after Wilkes had been defeated in London, would have 
thought it possible for him to have carried hia election for 
the county of Middlesex. Sure I am, that if the Govern- 
ment had arrested him while he was a candidate, thia etep 
would have secured hia election, and would have been con- 
sidered as the cause of his success. I cannot pretend, at this 
distance, without further information, to advise what pro- 
ceedings are now necessary, as the only subject for con- 
sideration seems to he, what measures are to be taken by the 
House of Commons at the meeting of Parliament. If the 
precedents and the constitution will warrant an expulsion, 
that perhaps may be right. A criminal flying his country to 
escape justice—-a convict and an outlaw! That such a 
person should, in open day-light, thrust himself upon the 
country a8 a candidate, his crime unexpinted, —is audacious 
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beyond description. This is the light in which I consider CHAP. 
the affair; the riot only inflaming the business, and not °™LIY- 
showing the weakness of the Government more than any , . vas. 
other election riot in the kingdom. But it would be well to 
consider what may be the consequences if W. should be re- 

elected. That is very serious, I take it for granted that 

he will surrender, and receive judgment in the K. Bench, the 

first day of the Term,— when, I suppose, the outlawry will be 
reversed, and he will be imprisoned. We expect him at thia 

place to-night, where, I suppose, he intends to remain till 

the Term; and this town is not a little alarmed lest the 

same spirit of violence should follow him hither. But, I 

trust, we are not mad enough here to follow the example of 

the metropolis. Whatever may be the heat of the present 
moment, I am persuaded it will soon subside, and this gentle- 

man will lose his popularity in a very short time after men 

have recovered their senses. 





«7 am, &c.” 


At the Cabinet all present appear to have acquiesced in Wilke te. 
the determination that Wilkes should immediately be ex~ the House 
pelled the House of Commons; but when it appeared that of Com 
the demagogue, insfead of submitting to his sentence, meant 
to inziat that the outlawry was erroneous, — that all the pro- 
ceedings against him were void,—and that he was entitled to 
be treated as an innocent man,—the Chancellor quailed, and 


thus addressed the Premier: 
"20th April, 1768. 
« My dear Lord, . 
T dare say you have been informed of what passed to-day Lord Cam. 
in the Court of King’s Bench, and that Mr. W. is still at Doteot 
large. His counsel, however, promised that he should be Grafton, 
forthcoming in custody, and then move to be bailed; sue out aeons *° 
a writ of error and reverae the outlawry. ‘They gave notice, eine: 
likewise, that they intended, after they had got rid of the 
outlawry, to move in arrest of judgment. Your Grace will 
be pleaged to perceive that Mr. W’. stands at present convicted 
only by verdict; and if there chal) appear to be any material 
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defect iu the record, that the judgment must be stayed; in 
which case he must be discharged, and he becomes a freeman 
npon this prosecution aa much as if he had never been con~ 
victed. I dare say your Grace will see, upon this short 
representation, that till judgment is fmmally pronounced against 
Mr. W. by the Court, no man has a right to pronounce him 
guilty. ‘This appeara to me a real difficulty attending the 
measure, which yeaterday we thought zo clear. For how can 
the House expel s member, either as an outlaw or a convict, 
while the suit is pending, whereas he may turn out at last 
to be neither the one nor the other. I am afraid, considering 
the necessary delay in courte of Jaw, it will be impossible for 
the King’s Bench to give judgment before the Parliament 
meets, and therefore it deservea the most serious consideration 
whether the proposed measure should be pursued while the 
obstacle etands in the way. 
“*T heve the honour,” &e. 


The motion for the expulsion was accordingly deferred till, 
the outlawry being reversed, sentence of imprisonment for a 
year and ten months was pronounced on Wilkes, and he in- 
sulted Parliament by a virulent libel, which, at the bar of the 
lower House, he avowed and boasted of. His expulsion was 
then carried, and a new writ was ordered to clect another 
representative for Middlesex. This proceeding, though im- 
politic, cannot be considered unlawful or unconstitutional ; 
for there might be a presumption that his constituenta would 
not haye elected a person guilty of such misconduct, and it 
might be fair to give them an opportunity of determining 
whether they would still have him for their representative. 

I am glad to think that the subsequent proceedings 
respecting the Middlesex election were not sanctioned by 
Lord Camden; for I believe that all mankind are now agreed 
that the House of Commons acted illegally and unconstitu- 
tionally in again expelling Mr. Wilkes for a supposed offence 
eommitted before his re-election, — in declaring him disqua- 
lified to serve in parliament,-—and in seating Mr. Lautterell as 
representative for Middlesex, although he had only a small 
minority of the electora In hia favour. The Chancellor is by 
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no means exempted from blame for consenting to belong to 
an administration which overruled his opinion upon such ques- 
tions. Although we may sccount for his continuing in office 
while he could be considered as having Lord Chatham for a 
colleague, it doea astonish us cxceedingly that he atill con- 
descended to hold the Great Seal after his great chief had re- 
signed, and was at open enmity with the government, But 
he was placed in a most painful situation; Lord Chatham was 
still nnabie to nppear in parliament, and there was no statce- 
man with whom he thought he could better co-operate for 
the public good than the present head of the Treasury. 

The three following letters to the Duke of Grafton explain 
the removal of Lord Shelburne from the government, the 
consequent resignation of Mr. Pitt, and Lord Camden's por- 
plexity : 

“20th Sept. 1768. 

“T understand your Grace's plan is fixt, and I saw plainly 
the fast time I was in town that Lord S-—'s removal was 
deterinined. What oan I say to it, my doar Lord? It is 
unlucky. 

“ administration, since Lord Chatham’s illness, is almost 
entirely altered, without being changed, and I find myself 
surrounded with persons to whom I am scarce known, and 
with whom I have no connection. ‘Lord Chatham ia at 
Hayes, brooding over his own suspicions and discontents. 
His return to business almoat desperate, inaccessible to every 
body, but undor a persuasion (as I have some reason to can- 
jecture) that he is given up and abandoned. This measure, 
for sught I know, may fix hia opinion, and bring him to 2 
resolution of resigning. If that should happen, I should be 
under, the greatest difficulty. 

“Pam truly, my dear Lord, distreseed, I have eeen so 
much of courts that I am heartily tired of my employment, 
and ahould be happy to retire upon a scanty income if an 
honourable opportunity offered to juatify my retreat to the 
King and your Grace — but that step I will never take with- 
out your consent, till [ find J have not the King’s favour and 
your confidence, unless 1 should Le forced by something more 
compelling than the Earl of 5——’s removal. 
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“ After all, though your Grace is 50 good as to relieve me 
from any opinion on the subject, yet the case being stated oz 
it is, that either your Grace or the Earl must quit, my opi- 
tion ig clear, in a moment, that your Grace must remain. 

“T am,” &c. 


4 14th Oct. 1768. 

“ My concern upon the intelligence contained in your 
Grace's letter is inexpressible, and though I was apprehensive 
that Lord Shelburne’ diemission would make a deep imprea- 
sion upon Lord Chatham’s mind, yet I did not expect thif 
sudden resignation. I will atill live in hope that his Majesty’s 
letter may produce an alteration, because there ia a possibility, 
though at the game time I do not flatter myself with any 
sanguine expectations. Your Grace and I feel for sach other. 
To me I fear the blow is fatal, yet I shall come to no deter- 
mination. If I can find out what is fit for me to do in this 
most distressed. situation, that I must do; but the difficulty 
lies in forming a truc judgment. Whatever my decision may 
be, I will never resign my active endeavours to support the 
King’s service, or my unchangeable attachment to your 
Grace. This most unfortunate event will throw the King’s 
affairs into a state of utter distraction. Perhapa order may 
spring up out of thia confusion, I do assure your Grace that 
my mind is at present m too great an agitation to be soon 
settled, and therefore I do not give myself leave to form any 
opinion concerning my own conduct: I shall wait with im- 
patience to hear the conclusion, and am, with the truest zeal 
and attachment,” &c. 

“ Bath, 1éth Oct. 1768. 


“Your Grace’. intelligence does not surprise me:, I ex~ 
pected it, and predetermined my own journey to TAndon 
before I had the honour of your Grace's letter. Unfortu- 
nately one of my children 1 is go ill thet I must wait a day or 
two before I set out, in order to see whet turn her distemper 
will take. I propose, however, to be in town on Wednesday 
next, or Thursday at the latest. 

“ Nothing could give me eo much satiafaction as to join 
with your Grace in one line of conduct, and yet I see plainly 
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that our situations are different, and the same honour due to 


the King and regard to the public operating upon two minds . 


equally aiming at the same end, may possibly draw us dif- 
ferent ways; but I dare eay your Grace will believe me, in 
all events and circumstances, what J really am, 

With all respect and unfeigned attachment,” &c. 
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On his return to London, he heard such an account of Lord Cam- 


Lord Chatham as to convince him that the country was for ; 
ever deprived of the services of this illustrious patriot, and 
agreeing to aupport the present government, he prevailed on 
Mr. Dunning to follow his example. * 

The dispute with the colonies was now aNsULNiNg n Inost 
alarming aspect, the act so hecdlessly passed to impoxe a duty 5; 
on gooda imported into America having produced the discon- 
tent and the resistance which might have been expected from 
it. Lord Camden’s views upon the subject were most liberal 
and enlightened, and if he had been listened to, he would 
have saved the empire from civil war and dismemberment, 
In the prospect of the mecting of parliament, having been 
consulted by the Prime Minister respecting the King’s Speech, 
he thus replied : — 

« As to North America, before a speech can be sketched 
upon the subject, it is necessary to know what measures the 
King’s ministers intend to pursue, for the speech and the 
address must mark the outlines of these measures. 

«] was a long time in hopes that Massachusets Bay would 
have been the only disobedient colony. It would have been 
no difficult matter to have dealt with them if the others had 
pat still and remained passive; but I am deceived in that 
expeciation, for it is now manifest that the whole continent 
will unite and make it common cause. ‘We are drifted by I 
know not what fatality upon Mr. Grenville’s ground. We 
are pressed on the one hand by tho declaratory law, and on 
the other by the colonies’ resolute denial of parliamentary 
authority. The issue is now joined upon the right which, in 
my apprehension, ie the most untoward that could have been 

¢ Note to the Duke of Grafton, dated 4th Nov. ‘I mt late in Court, and 
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started — fatal to Great Britain if she miscarries — unprofif- 
able if she succeeds. For if it is (ae I believe your Grace 
thinks with me it is) inexpedient to tax the colonies, as we 
all maintained when the Stamp Act was repealed,— after both 
sides are half ruined in the contest, we shall at last establish 
a right which ought never to be exerted. 

«Tf the Americans are able to practise so much self-denial 
es to subsist only for one twelyc-month without British 
commodities, I do very much fear that they will carry their 
point without striking a blow. Patience and perseverance in 
this one meaaure will rnin us; and I am the more apt to 
dread thia event, because it seems to me that the colonies are 
more sober, and consequently more determined, in the present 
opposition than they were upon the Stamp Act. For except 
only the riota at Boston, I see nothing like active rebellion in 
the other provinces, If this should happen, the merchants 
and manufacturers here at home will be clamorous, and half 
our own people will be added to the American party. 

* Your Grace will ask, upon this representation of things, 
what is to be done? Indeed, my dear Lord, I do not know 
what is best to adviee. The parliament, I presume, cannot 
repeal the act in question, because that would admit the 
American principle to be nght and their own doctrine erro- 
neous. Therefore I conclude the parliament will not repeal, 
consequently must execute the law, and this of course muat 
be the language of the Speech. 

** The method how to execute it is the next consideration, 
and here I am as much at a lose. There is no pretence for 
violence any where but at Boston. That is the ring-leading 
province, and if any country is to be ‘chastised, the punish- 
ment ought to be levelled there. I have been sometimes 
thinking, that if the act was repealed in fayour of the other 
provinces, excepting Massachuset’s Bay, and there executed 
with proper rigour, such a measure might be successful. But 
{am aware that no man, perhaps, but myself, could be 
brought to relish such s concession, as almost every body else 
holds the declaratory law to be a cound fundamental one, never 
to be departed from. 

“TI submit to the declaratory law, and have thought it 
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my duty, upon that ground, as a minister, to exort my CHAP. 
constitutional power to carry the duty act into execution. CXLIV. 


But as a member of the legielature 1 cannot bring myself 
to advise violent measures to support a plan a0 inexpedient 
and impolitic, and I am very much afraid (I speak this con- 
fidentially to your Grace) that if a motion should be made to 
repeal the bill I should be under the necessity to vote for it. 
But there are so few in my way of thinking, that such o 
motion is not to be 

«J am very sonsible that a difference of opinion upon & 
subject so serious and important may be prejudicial to the 
administration, and I lament the occasion, being persuaded 
that a most perfect union amonget us ia cssontial, and I will 
Jabour to effect it with my best endeayours, But I do fear, 
most exceedingly, that upon the American question the Bed- 
forda and myself will be too far asunder to meet. I must 
maintain my own ground. Theo public knows my opinion 
and knows theirs. Neither of us can be inconsistent with 
ourselves. 

‘This letter is to your Grace only. You are my Pole 
Star, Lord Chatham being eclipsed. I had rather see your 
Grace at the head of government than any other man in the 
kingdom, and therefore I haye disclosed to you my whole 
heart upon this ill-fated business. I om sensible that my 
sentiments do not altogether coincide with your Grace's 
opinion. 

*¢ There is nothing I dread so much os a war with America. 
I shall be very happy to know the result of your councils in 
town upon this subject. -—- Corsica is rather a delicate than a 
difftcult business.” * 

Lord Camden’s advice was entircly disregarded. He had, 
in like manner, quarrelled with his colleagues respecting the 
Middlesex election. Still he made an effort to save Dunning, 
who continuing in office at his request, had given great 


* We owe the foregoing letters to the circumstance of the Chancellor having 
the autumn at Bath, while the Prime Minister was at Euston: “ Lord 
Camden and myself unfortunately sew lies of cach other than in other summers 
— both of us profiting by a retreat into the country of the leisnra which a 
recess from Chancery and Treasury bu.:new offered."— Dude of Grafton’s 
Journal, 1768. 
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offence to Lord North, now leader of the House of Commons, 

by insisting on one occasion that Wilkes should be heard be- 

fore he was condemned. Thus he appealed to the Premier: 
“10th Dec. 1768. 

“ T had an opportunity, after I saw your Grace yesterday, 
of hearing an account of what paasod in the House of Com- 
mons, and I find the debate turned upon this: ‘Whether 
they should vote the paper » libel before Wilkes was heard 
in hia defence?’ and, that this waa no question on the merits, 
but only discourse upon the mode of proceeding: that the 
Solicitor General thought, if Mr. Wilkes was to be heard, he 
ought regularly to be at liberty to speak to the nature and 
quality of the paper, as well as to the fact of writing and 
publishing. And indoed, my dear Lord, I am of the same 
opinion ; and I do verily believe that no lawyer can hold a 
different language, The Solicitor said that, difficult as the 
task would be for Mr. W. to maintain an argument that the 
paper waa no libel, yet he ought not to be precluded from 
that argument, which he would be if the House determined 
it to be a libel. Ido not see how they can, consiatent with 
the terms of justice, pronounce the paper to be a libel till 
they have heard him. Now, my dear Lord, give me leave 
to say that Lord North should not be quite so much offended 
with Mr. Dunning, because the matter before the House was 
rather a discourse upon the method of proceeding than a 
measure of administration. Ido not believe Mr. D. will be 
so base as to remain in office, and not to be hearty in the 
support of administration. I have the honour,” &c. 

This application was successful, and Dunning continned 
in office till after Lord Camden's own removal. 

The Ministers found they were getting into such tre- 
mendous difficulties respecting the Middlesex election by 
contemning the Chancellor's advice, that the Prime Minis- 
ter wrote to him, specially inviting him to attend a Cabinet to 
be held upon the subject. The following was his answer : 

« My dear Lord, 9h January, 1769. 

“T have the honour of your Grace's letter, and will cer- 
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tainly attend the meeting of the King’s servants on Wednes- CHAP, 
day morming next. I do wish, most heartily, that the °*L!¥- 
Present time could be eaged of the difficulties that Mr. W.’s nue ot 
business has brought upon the Government: 4 fatality has Gratton, 
attended it from the beginning, and it growa more seTiGUA violent 
every day. Your Grace and I have unfortunately differed. ™esrares 
I wieh it had been otherwies. It ia a hydra, multiplying 
by resistance, and gathering strength by every attempt to 
subdue it. As the times are, I had rather pardon W. than 
punish him, This is a political opinion, independent of the 
merits of the cause. 

“T am very glad to hear the holidaya have given your 
Grace so happy a respito. They have becn to mo a perfect 
paradise, as I have employed my whole time in studying the 
Douglas cause, and my mind has been totally yacant from 
political vexations. 

“ T have the honour,” &c. 


He attended the meeting, but with no good effect. The Lord Cam- 
Duke of Grafton treated him with great civility, and wes or ee 


inclined to be governed by his opinion; but what he Isid ceases ta 
down respecting the law and the constitution was scornfully attend Oe 
received by all the others.—From thenceforth he constantly ‘ngs r- 
absented himself from the Cabinet when the two great i 
subjecta of internal and colonial policy were to be discussed Americs 
~~ Wilkes and American coercion. 

The public were not then in posscasion of these secrets. For 
two years it waa remarked that he preserved an impenetrable 
silence in Parliament, unless when, ss Speaker, he put the 
queation, and declared the majority ; but n0 one suapected that 
he had, in reality, ceased to be a member of the Government." 

At last, when Parliament reassembled in the beginning of Jan. 9. 
January, 1770, the Lord Chancellor spoke out. Lord Chat- ror cust. 
ham, after his resignation,—to the a-tonishment of all mankind, arn’ To- to 
not only experienced a grea. relaxation of his bodily infirmi- public life. 
ties, but recovered the full energy of his gigantic intellect. On 

@ The reports of tha debates respecting the Middleser election and America 


at this time ly conelude with thea words, “The Lord Chancellor was 
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the first day of the session he was in his place, though 


CXLIV¥. supported on crutches and swathed in flannel, and having 
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delivered a most violent apeech against the measures of the 
Government, affirming that the liberty of the subject had 
been invaded, not only in the colonies, but at home, he 
moved as an amendment to the addresa, that “the House 
would with all convenient speed take into consideration the 
causes of the present discontents, and particularly the pro- 
ceedings of the House of Commons touching the incapacity 
of John Wilkes, Esq., depriving the electora of Middlesex 
of their free choice of a representative.” * 

Lord Mansfield having taken up the defence of the Go- 
vernment, and insinuated that all their measures muat be 
considered as having the full approbation of the noble and 
Iearned Lord who held the Great Seal — “ ever considered 
the champion of pupular righta,?—-the Lord Chancellor 
left the wooleack, and in a burst of indignation tried to 
defend his conduct and his consistency. “I accepted 
the Great Seal,” said he, “ without conditions: I meant not 
therefore to be trammelled by his Majesty (I beg pardon) 
by hig Ministers; but I have auffercd myself to be so too 
long. For some time I have beheld, with silent indignation, 
the arbitrary measures of the Minister ; I have often drooped 
and hung down my head in Council, and disapproved by my 
looks those ateps which I knew my avowed opposition could 
not prevent. I will do so no longer; but openly and boldly 
speak my gentiments. I now proclaim to the world, that I 
entirely coincide in the opinion expressed by my noble 
friend, whose presence again reanimates us, respecting this 
nuconstitutional and illegal vote of the House of Commons. 
If, in giving my opinion as a Judge, I were to pay any 
respect to that vote, I should look upon myself as 9 traitor 
to my trust, and an enemy to my country. By their violent 

* Tt was in this debato that be so strikingly contrasted modern pects with 
their ancestors. who hed won Magua Charta “ Those iron barons (for %o I will 
call them when compared with the silken barons of modern days} were the 
guardians of the people; yet thiir virtues were never engaged in a question of 
such importance as the present. A breach bes been made in the constitution— 
the battlements are dismantled —the citadel is open to the first Invader — the 


walls totter — the constitution is not tenable. What temains, then, but for 
to stand foremost in the breach, to repair or perish in it?" “ 
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and tyrannical conduct, Ministers have alienated the minds 
of the people from his Majesty’s government — I had almost 
ssid, from his Majesty's person. In consequence, a spirit of 
discontent has spread itself into every corner of the kingdom, 
and is every day increasing ; insomuch, that if some methods 
are not devised to appease the clamours eo universally preva- 
lent, I know not, my Lords, whether the people in despair 
may not become their own avengers, and take the redresa of 
grievances into their own hands.” * 

The amendment bemg negatived, Lord Rockingham moved 
that the Lords be summoned for the following day, when he 
should make o proposal of great national importance: but 
it bemg evident that after this acene the government could 
not go on, Lord Weymouth, the Secretary of State, moved 
an adjournment for 1 week. Lord Temple said, “the House 
well knowa for what purpose the Lords opposite want an 
adjournment; it is to scttle the disordered state of the admi- 
nisiration, which is now shattered in a2 most miserable 
miuunner, and, in all likelihood, will soon fall to piecea; their 
particular object is to dismiss the virtuous and independent 
Lord who sits on the woolsack, and to aupply his place with 
some obsequious lawyer who will do as he is commanded.” 
Lord Shelburne added: * After the dismission of the present 
worthy Chancellor, the Seals will go a begging: but 1 hope 
there will not be found in the kingdom a wretch so base and 
mean-spirited as to accept of them on the conditions on which 
they must be offered.” 

The ministerial crisis which followed was one of the moat 
exciting and memorable in our party annals, Lord Chatham, 
Lord Temple, and Lord Rockingham were now reconciled, 
and taking the aame view of the questions which then divided 
the nation, might have formed a strong government, with 
Lord Camden for their Chancellor,—on the basia of American 
conciliation, and of the reversal of the unconstitutional judg- 
ment at home, that a commoner was rendered disqualified to 
represent the people by a vote of the House of Commons. But 


« ] Adolphns, 390.; 14 Parl. Hist, 644.; Gent. Mag. Jan. 1770. 
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the court was determined to make a vigorous effort to concoct 
an administration that would push on its favourite policy at 
home and abroad. A great difficulty was to obtain a lawyer 
of any reputation to take the Great Seal, as successor to Lord 
Camden,—particularly after the late denunciations in the 
Honee of Lords against all who should think of degrading them- 
selves by basely doing so. Lord Camden, under the advice of 
his friends, determined that he would not voluntarily reaign. 

Through perauasiona, and with a result which I shall have 
to detail in the life of Charlea Yorke, he was prevailed upon, 
in an evil hour, to agres to accept the offer preased npon him, 
although he condemned his own act at the instant, and soon 
fatally repented of it. 

On Wedneeday, the 17th of January, 1770, about seven 
in the evening, Lord Camden, in pursuance of a summons he 
had received for that purpose, attended at the Queen's Palace, 
and there surrendered the Great Seal into the King’s own 
hands. He slept sounder that night than he had done for 
many months. 

The very extraordinary circumstances in which he had 
been placed mnat apologise for hia political conduct while in 
office. I am afraid it cannot be strictly justified. 

To the last hour of his holding the fireat Seal, the exercise 
of his judicial functions mot with universal approbation. I 
ought not to pass over, without notice, the admirable manner 
in which he disposed of appeals and writs of error in the 
House of Lords. Lord Manafield, on those occasions, ge- 
nerally est along with him. Tothe honour of my profession, 
and for the credit of the decisions of the tribunal judging 
in the last resort in this country, it should be known that, 
however strongly law Lords may differ on questions of party 
politica, they have always zealously co-operated in the en- 
deavour satisfactorily to dispose of the juridical business of 
the House; and, with a few exceptions, — when the lay Peers 
have exercised their strict mght, and tried to prevail by num- 
bers, — justice has been administered there with entire purity, 
and on the most enlightened principles. Lord Camden and 
Lord Mansfield sometimes attacking each other in debate eo 
sharply, a8 almost to render a resolution necessary, that “ they 
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should be required to give an assurance that the matter should 
not go farther, or that they be taken into the custody of the 
Black Rod ;” they never had the elighest difference of opinion 
in any case atgued by counsel before them. 

Soon after Lord Camden had taken his seat on the wool- 
sack, came on the famous writ of error in Harrison vy. Evans, 
in which the question was, “ whether a Dissenter was liable 
to a fine for not serving a corporate office which he was dis- 
qualified from serving by the Corporation Act, he not having 
taken the sacrament of the Lord’s supper according to the 
rites of the Church of England?” This arose out of an 
ingenious scheme to raise a tax upon the Dissentera in the 
City of London for the parpose of building the Mansion 
House, which by law they could never enter. In the city 
courts judgment wns given that the defendant was liable to 
the penalty of 600L Lord Mansfield moved the reversal of 
the judgment in one of the finesi apocimens of forensic elo- 
quence to be found in our books. Having shown that as the 
person whom the citizens pretended to choose for sheriff 
eould not serve the office (as they well knew), this was 
merely an attempt to punish him for being a Dissenter, he 
raid, —** Conscience, my Lords, is not controllable by human 
lawa nor amenable to human tribunals, Persecution or 
attempts to force conecience will never produce conviction, 
and can only be calculated to make hypocrites or martyrs.” 
Lord Camden rejoicmg to hear euch noble sentiments from 
the Lord Chief Justice of the King’s Bench, heartily con- 
curred in them, and by the unanimous judgment of the 
House a great triumph was given to religious liberty. * 

So when Wilkes’s case came to the bar of the House of 
Lords, Lord Camden and Lord Mansfield acreed on the two 
points which were raised on the record:—1. “ That the 
Solicitor General when the office of Attorney General ia 
vacant, has authority by law te file a criminal information; 


wil 16 Parl, Hist. 315.; 3 Brown's Parl. Cas, 465.; Life of Gir Eardisy 
mot, TS. 

+ After the resignation of Charles Yorke as A General, before a mue- 
cessor had been appointed, Sir Fletcher Norton, as Solicitor General, had filed 
the information ageinst Wilkes for composing and publishing the North Hriton, 
Na. F 
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and, 2. “ That a defendant being convicted of two misde- 
meanours, may at the same time be sentenced to two periods 
of imprisonment, the second to commence after the expiration 
of the first.”* 

But Lord Camden attracted chief’ notice while Chancellor 


Dew by his judgment in the great Douglas cause, which, in Seot- 


land, had almost led to a civil war between the supporters of 
the opposite aides; and in England even had excited more 
interest than any question of mere private right had ever 
done before. Archibald Douglas, the appellant, had been 
brought up ag the son of Lady Jane Douglas, and her hue- 
band Sir John Stewart,— being supposed, along with his twin- 
brother Sholto, who died an infant, to have been born in 
Paria,—-when their mother, after haying long been married 
and remained childless, wasin her forty-ninth year ;—and, if 
such was his birth, he had a right to the immense estates of 
his maternal grandfather the late Duke of Douglas, and was 
the heir general of the Douglas family, one of the most illue- 
trious in Europe. The Duke of Hamilton, the heir male of 
the Douglas’s, and in default of issue of the Lady Jane, 
entitled to ali their domaina, as well as those of the Hamil- 
tons, which he inherited through 2 female, insisted that these 
two children were spurious, and had been purchased from a 
gises manufacturer and a rope-dancer at Paria,—brought an 
action in the Court of Session in Scotland to establish hie 
right,—-and there hada majority of the Judges in his fayour.t 
The appeal was heard in the session of 1769, and drew vast 
crowds to the bar of the House of Lorda to listen to the 
weighty and eloquent argumentation of Thurlow, Wedder- 
burn, and the other most eminent advocates of the age. It was 
conjectured that the law Lords were for the appellant, but 
the great body of the Peers had attended the hearing of the 
appeal, and were to take part in the decision; there had been 


* Being convieted on this information, and on another for composing and 
publishing the * Exssy on Woman,” besides being fined, he was sentenced on the 
first tobe imprisoned ten calendar months, end on the second to be imprisoned 
terelve calendar months, to be computed from the determination of the first im- 


The fifteen Judges of the Court of Sesion divided 8 __ 
sident Dundas baing in the majority. Sewuen divided & to 7 -—~the Lord Pre- 


LIFE OF LORD CAMDEN. #89 


much canvassing for the “ Douglasea” and the “ Hamiltons,” CHAP. 
and « great degree of suspense existed down to the very CXLIY. 
morning of the judgment. ~ 

It astonishes us very much to be told, that when the order Feb. 27. 
of the day had been read by the Clerk, for the further con- '™™ 
sideration of the cause of the Duke of Hamilton v. Douglas, 
the Duke of Newcastle spoke first, and that “he was an- 
swered by Lord Sandwich, who spoke for three hours with 
much humour, and scandalised the Bishops, having, with hie 
usual industry, studied even the midwifery of the case, which 
he retailed with very little decency.” * 

Lord Camden then thus began, — there being such silence Lord Cam- 
while he spoke, that a handkerchief would have been heard Sen" jes 
to drop, notwithstanding the crowds in attendance: ft “ My 
Lords, the cause before us is, perhaps, the most solemn and 
important ever heard at thie bar. For my own share, I am 
naconnected with the parties; and having, with all possible 
attention, considered the matter, both in public and private, 

E ahali give my opinion with that strictness of impartiality to 
which your Lordships haye so just and equitable claim. We 
have one short question before ua, —Is the appellant the son 
of the late Lady Jane Douglas, or not? iam of the mind 
that he is; and own that a more ample and positive proof of 
the child’s being the son of a mother never appeared in a 
court of justice, or before any assize whatever.” After very 
ably stating the primd facie case from the marriage of the 
parents, and their acknowledging the appellant ag their son, 
he minutely analysed the evidence to contradict and to cor- 
roborate it, and thus (rendeau fashion) concluded,—“‘ The 
question before ua is short, ‘Is the appellant the son of Lady 
Jane Douglas, or not?’ If there be any Lords within these 
walls who do not believe in a future state, these may go to 
death with the declaration that they believe he is not. For 


* Horace Walpole’s * Memoirs of Leorge IIT,” sol. iil, 503. 

+ “ Lord Mansfield, it hed long bees dneonered favoured the Douglases; but 

the Chancellor Camden, with dignity and decency, had concealed his opinion ta 
the ey dy ofthe sin.” — Horace Waipold's Memoirs of George ITE vol. tit 
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muy part, I am for sustaining the positive proof, which I find 
weakened by nothing brought against it: and, in this mind, 
I lay my hand upon my breast, and declare that, in my soul 
and conscience, I believe the appellant to be her son.” * 

Lord Mansfield followed — haud passibus aquis — making 
the worst speech he ever delivered so bad a speech as to 
bring suspicion upon the judgment -— for he did little more 
than dwell upon the illustrious descent of the Lady Jane, 
and the impossibility of any one with such a pedigree being 
guilty of such a frand ag palming a supposititious ebyld upon 
the world. The House agreed to the reversal without 
division, but five lay Peera signed a protest recording their 
opinion that “the appellant was proved not to be the son of 
Lady Jane Douglas.” } 

Before finally quitting Lord Camden’a Chancellorship, I 
must advert to the manner in which he disposed of hia judi- 
cial patronage — always an important consideration in scan- 


+ See George Hardinge's striking account of this speech, Appendix, post. 

+ It is hardly pomible that the account we baye of Lord Manslield’s speech 
on thia occasion ean be full and correct, particularly as it doea not contain the 
charges against Andrew Stewart, which were made the subject of the famous 
* Letters." 

} Horace Walpole thos states the result:-—“ The Chancellor then rose, and 
with leading authority and indinite applause told the Lords that he must now 
declare that be thought the whole pica of the Hamiltons a tise of perjury 
woven by Mr, Andrew Stewart, and that, were he sitting as judge in eny other 
Court, be would order the jury to find for Mr. Douglas; and that, what thet 
Jury ought to do on their osths, their Lordships ought to do on their honours 
This specoh, in whieh it was allowed he outshone Lord Mansfield, had the moat 
decisive effect. The Iatter, with still more personal severity to Stewart, spoke 
till he fainted with the heat and fatigue. At ten at night the decree was re 
verted without a division.”— Memoirs of George IZ, vol. iii, 904. 

I believe tha general opinion of English was in fqvour of the decision 
of the Court of Session in Scotland; but this was produced a good deal by 
Lord Mansfleld'’s wretched argument, and the very able letters of Andrew 
Stewart, the Duke of Hamilton's agent, whose conduct had been severely re- 
flected upon. I ance studied the case very attentively, and I must own that I 
came to the conclusion thet the House of Lords did wall in There 
wag uodoubtedly false evidence in support of the appellant; but it would have 
heen too much in such a case to act upon the maxim, “falee in ona thing, Arles 
in all things,” so as to deprive him of his birthright from misconduct to which 
he was not privy. There to be no doubt that the Lady Jane, notwith- 
standing her advanced age, subsequently to the birth of the appellant, was preg. 
nant, and had @ miscarriage; and insuperable difficulties attended the theory of 
his being the son of Madame Mignou. Being in possesion of his status, I 
think the evidence was insufficient to deprive him of it — and the family 
likentes satisfactorily established seems to prove that the congluslon of Lor oar. 
ocurred with the fset of his physical origin. 
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ning the merits or demerita of Chancellors; and I am happy CHAP, 
to say, that instead of corrupting or enfeebling the bench by CZEIY. 
political job, or personal favour, he acted steadily for the 

public good, on the maxim, Detur digriori, When about 

to leave the Common Pleas, he succeeded in having the 
learned and virtuous Sir Eardley Wilmot appointed to succeed 

him — whom he thus addressed : 


“sth August, 1766, 

“T have the King’s orders to acquaint you with his inten- Letter from 
tion of removing you to the Chief Justiceship of the Com- fant Cane 
mon Pleas, if it be agreeable to you. As Mr. Morton is not Eardley 
yet determined to yield up to you the Chief Justiceship of offering 
Chester, I would advise you to repose yourself in the Common him the 
Pleas till that desired event happens. J assure you if is @ ticesbip of 
place of perfect tranguillity. I do most sincerely congratulate the Gm 
you on this nomination, and beg leave to inform you that 
you owe as much to Lord Northingten and to Lord Chatham 
as to myself. I have been under a treaty with George Cooke 
ever sifice I came to town, the particulars of which you ehall 
know when you come. I have withstood his bribe, being 
determined never to defraud my successor upon my death- 
bed: his necessities are extreme og well as my punctilio ; 
However, it is now in your hands rather than in mine *; 
for I do not consider myself any longer in conscience, 
though I am in law, Chief Justice of the Common Pleaa, 

Tam with great truth, &c. 
« CAMDEN.” 


The times were too distracted to allow of any systematic Nullum 
amendment of the law ; but it should be recorded that, under 1*=P™ 
the auepices of Lord Chancellor Camden, passed the “ Nullom 
Tempus Act,” by which an adverse enjoyment of property for 
sixty years guve a food title against the Crown, whereas 
the maxim had before prevailed, “nuliwn tempus oecurrit 
Regi,— according to which obsolete claims might be set up, 


* This relates to an offies in the Conrt which then, and long efter, the Chief 
Justice might lawfully sell. 
u & 
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and vexatious proceedings instituted by the government 
against political opponentz. * 
_ About the game time likewise pasaed the famous “ Gren- 
ville Act,” by which the decision of conteated elections waa 
transferred from the House of Commons aa 2 body, to select 
Committees sworn to do justice between the parties.t The 
chief merit of the measure belongs to its author whose name 
it beara, but from his colleague at the head of the law he 
had encouragement and assistance in preparing it. 

Thos Lord Camden, while in office, must be allowed to 
have deserved well of hia country. He rendered her still 
Tore umportant services when reduced to a private station. 


* Seat. 9 Geo. 3. c. 16. { 10 Goo. 5. «. 16. 
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CONTINUATION OF THE LIFE OF LOED CAMDEN TIEL HE WAs 
FIEST APPOINTED FRESIDENT OF THE OOUNCIL. 


Pasame over for the present the intrigues for the disposal 
of the Great Seal, which accompanied and followed Lord 
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Camden's resignation of it, we must now regard him a8 80 ford Cam. 
opposition leader, banded with Lord Chatham, Lord Rock- dec viedi- 
ingham and other Whig Peers, strenuously to reaist the his conduct 
measures of th: new government with Lord North at the “iie™ 


head of it. At the commencement of their operations he wes 
placed rather in an awkward predicainent in a debate which 
arose on Lord Marchmont’s famous midnight motion", “ that 
any interference of the Lords respecting the Middlesex elec- 
tion would be unconstitutional.” Lord Chatham having bit- 
terly reflected on the measures of the government respecting 
Wilkes, Lord Sandwich took occasion to charge the late 
Chancellor with duplicity of conduct, because he had per- 
mitted those proceedings which had given so much disgust, 
and which he and his friends now 20 loudly condemned. 
Lord Camden answered him, by declarmg upon his honour, 
‘that long before Mr. Wilkes’s expulsion, and also before 
the vote of incapacity, on being asked his opinion by the 
Duke of Grafton, he had pronounced it both illegal and im- 
prudent,”—adding that “he had always thought so, and had 
often delivered hia opinion to that effect.”t The Duke of 
Grafton, however, declared that although the Chancellor had 
once before the expulsion said it would be impolitic or ill- 
timed, he never had expressed his sentiments on the yote of 
incapacity, but whenever that enbject waa agitated he had 
withdrawn from the council board, thereby declining to give 


® Tt was on this ocean that Lord Chatham exclaimed, “ Hf the constitution 
must be woanded, let it not reesive its mortal stab at this dark and midnight 


ne As fer ox the original expulsion goes, Lord Camden bad forgotten his first 
Ante, p. 274. 
03 
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CHAP. any opinion upon it; and Lord Weymouth, another member 
CALY. of the Cabinet, asserted that the Chancellor had withheld 
his advice and assistance from his colleagues on every men- 
tion of expulsion and incapacity. — Lord Camden. “ Before 
the silence to which the noble Lords allude, I had repeatedly 
given my opinion upon the impropriety of the measures we 
bave been discussing. But when I found that my opinion 
and my advice were rejected and despised, and that these 
measures were to be pursued in spite of every remonstrance 
I could make, I did withdraw myself— under the conviction 
that my presence would only distract, without preventing 
them. J was never farther consulted upon them directly or 
indirectly, beoruse my opinion was well Known— but I waa 
ever ready to exprese my opinion boldly and openly on every 
question debated in Council, and humbly, but firmly to give 

my best advice to my Sovereign for the public good.”* 
Lerd Cam- When Lord Chatham introduced his bill for reversing the 
opinion on decision of the House of Commons, which disqualified Mr. 
the question Wilkes, and seated Mr. Lutterell as member for Middlesex, 
dlesex slo. Word Camden warmly supported it against the vigorous 
tion. attacks of Tord Mansfield. After stating the course pursued, 
he thus proceeded: “ What, then, hindered the House from 
receiving Mr, Wilkes as their member? I am ashamed to 
guess at it, —— merely because they would act in an arbitrary, 
dictatorial manner, in spite of law or precedent, against reason 
and justice. A secret influence had said the word — ‘Mr. 
Witkhes shail not sit,’ and the fiat was to be obeyed, though 
it tore out the heart-strings of this excellent constitution, 
The judgment passed upon the Middlesex election is a more 
tyrannical act than any which disgraced the twelve years’ 
suspension of Parliaments in the reign of Charles L; and, 
though this bill may be rejected (as we are all sensible how 5 
majority can supersede reason and argument), I trust in the 
good sense and spirit of the people of this country — that 
they will renew the claim of their inherent and inalienable 

right to a true and free representation in Paliament.” + 


* 16 Parl. Hist. o94, 

7 16 Perl, Hist. 963.1506. No other discussion ing Lord Camden 
condost whils Chancellor, or his diamiasion, appears in the pri . 
dvbates. But the Duke of Grafton, in hu Journal, says; * At this time Lord 
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Soon after arose the personal controversy between Lord 
Camden and Lord Manafield, respecting the law of libel. A 
motion haying been made in the House of Commons, re- 
gpecting the direction given to the jury on the trial of Wood- 
fall, for publishing Junius’s “Letter to the King,” Lord 
Mansfield desired that the House of Lords might be sum- 
moned, as “ he had something to communicate to their Lord- 
ships.” On the day appointed, he contented himself with 
saying, that he had left a paper with the Clerk of the House; 
that the paper contained the opinion of the Court of King’s 
Bench, in the case of Rez vy. Woodfail; and that their Lord- 
ships might read it, and take copies of it if they pleased. 
Lord Camden asked him if he meant to have the paper 
entered on the Journals. He said, ‘‘ No, no! only to leave it 
with the Clerk.”—Zord Camden. “My Lords, 1 consider the 
paper delivered in by the noble Lord on the woolaack* as a 
challenge directed personally to me, and FE accept it; he has 
thrown down the glove, and [ take if up. In direct contra- 
diction to him, 1 mnaintam that his doctrine is not the law of 
England. I am ready to enter into the debate whenever the 
noble Lord will fix a day for it. I desire and insist that it may 
be an early one. Meanwhile, I propose the following questions 
to the noble and learned Lord upon his paper, to each of which 
I expect an answer.” He then read six questions respecting 
the Chief Justice’s notions as to the jury being at liberty to 
consider whether the paper, charged to be libellous, be of a 
criminal or innocent character. Lord Mansfield replied that 
“this mode of proceeding was taking him by surprise; that 
it was unfair; and that he would not answer interrogatories.” 
Lord Camden then pressed for a day to he appointed for the 
noble and learned Lord to give in his anawers, and said he 
waa ready to meet him at any time. Lord Mansfield pledged 


Chatham's virulence seemed tu be directed against myself: he persisted for 
some days in the intention of charging ma in parliament with having adsised 
the removal of Lord Camden, on accont of his vote in the House; nor was ba 
dimuaded from this till Lord Camden had waured him that he knew so per. 
factly that the advice did not come from me, that he should, if his Lordship 
mada the motion, think it incumbent on bim to rise in his place and declare 
that he well knew it was not from my advice.” 

* 'The Seals were now in commission, and Lord Mansfield presided es Speaker 
in the House of Lords. 

u 4 
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CHAP. himself, that the matter should be discussed. The Duke of 
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Richnfond, having congratulated the House on the prospect 
before them, begged that the day might be fixed. — Lord 
Mangfield. “ [have only said I will hereafter give my opinion ; 
and as to fixing a day, I will not fixaday.” The matter here 
dropped, and never was resumed, Lord Manafield’s want of 
moral courage holding him back from a renewal of the contest, 
and Lord Camden thinking that he had gained a sufficient 
triumph.* 

The morning after this encounter, he received the follow- 
ing kind and flattering inquiry from Lord Chatham: — 


« Pall Mall, Wednesday. 
« My dear Lord, 

‘T am anxious to know how you do after the noble exer- 
tion of yesterday. What your Lordship did was transcendent, 
and ag you were not quite well I am solicitous to hear of you ; 
-— though, after recollection, I think I ought to enquire how 
my Lord Mansfield does.” f 


The Ex-chancellor continued most zealously to discharge 
his public duty, and waa indefatigable in his attendance in 
the House of Lorde, and in hearing causea in the Privy 
Council, when summoned to attend there; but till the rup- 
ture with the American colonies was approaching, he seems 
from this time seldom to have taken a prominent part in the 
debates. 

‘When the Royal Marriage Act was bronght forward in 
1772, he strongly opposed it. He admitted that some regula- 
tions were necessary to prevent the misalliance of those near to 
the throne; but he disapproved of the proposed enactments, 
and he strongly pointed out the inconvenience and injustice 
which might arise from the proposal to extend them to all the 
descondanta of George I1., who, according to the common 
process of descent, might be expected in a few generations to 
extend to many thousands. He mentioned that he knew an 
undoubted legitimate descendant of a King of England who 
waa then keeping an alehouse.—His manliness deserves great 


* 16 &, Tr. 1517. 152. 
¥ M&S. of the present Marquis Camden. 
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credit, considering that the reigning Sovereign was resolved 
to carry the bill as originally framed, against the advice of 
several of his Ministers,—and had expressed himself person- 
ally offended with all who questioned its wisdom. 

In 1774, came on judicially in the House of Lords the 
great question of literary property, —“ whether, at common 
law, authors have a perpetual copyright in their works?” 
Lord Camden denied the claim; and, on his opinion, the 
judgment waa pronounced, by which only a limited monopoly 
is enjoyed, as conferred by the legislature. I give a specimen 
of his speech, which has been loudly praised, but which I 
must own appears to me, though founded on right princigle, 
to be rather declamatory: “If there be any thing in the 
world commen to all mankind, acience and literature are in 
their nature publici juriz, and they ought to be free and 
general as air or water. They forget their Creator as well as 
their fellow-crentures, who wish to monopolise his nobleat 
gifts and greatest benefits. Why did we enter into society 
at all, but to enlighten one another's minds, and improve our 
faculties for the common welfare of the species? Those 
great men, those favoured mortals, those sublime spirits, who 
share that ray of divinity which we call genius, are intrusted 
by Providence with the delegated power of imparting to their 
fellow-creatures that instruction which Heaven meant for 
mniversal benciit: they must not be niggards to the world, or 
hoard up for themselves the common stock. We know what 
was the punishment of him who hid his talent; and Pro- 
vidence has taken care that there shall not be wanting the 
noblest motives and incentives for men of genius to com- 
municate to the world the truths and discoverica, which are 
nothing if uncommunicated. Knowledge has no value or use 
for the aolitary owner; to be enjoyed, it must bo com- 
municated: scire tuum nifal est, nisi fe scire hoc seiat alter, 
Glory is the reward of science; and those who deserve it 
scorn all meaner views. I speak not of the scribblers for 
bread, who tease the world with their wretched productions ; 
fourteen years is too long a period for their periehable trash. 
It was not for gain that Bacon, Newton, Milton, Locke, 
instructed and delighted the world. When the bookseller 
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offered Milton five pounds for his Parapise Lost, he 
did not reject the offer and commit his piece to the flames, 
nor did he accept the miserable pittance as the reward of 
hia labours; he knew that the real price of his work was 
immortality, and that. posterity would pay it. Some su- 
thors are as careless of profit as others are rapacious of it, 
and in what a aituation would the public be with regard 
to literature if there were no meana of compelling a second 
impression of a useful work? Ali our learning would be 
locked up in the hands of the Tonsons and Lintots of the 
age, who could set what price upon it their avarice chooses to 
demand, till the whole public became aa much their slaves aa 
their own wretched hackney compilers.” *— He afterwards 
opposed the bill introduced to cxtend the period of copy- 
right f, and it was thrown out. But I think he was roman- 
tically unjust to literary men, and the controversy is at laat 
well scttled by the exertions of my friend Serjeant Talfourd } 
—go that literature may now be pursued as a liberal profee- 
sion, offering to those who succeed in it the means of honour- 
able support, and of making an adequate provision for their 
families. 

After the time when Lord Camden was removed from the 
office of Chancellor till the Duke of Grafton quitted office 
and joincd the opposition in 1776, they were political ene- 
wiea, but they continued private friends, I will here intro- 
duce a few extracts from the letters of the former, showing 
the familiar intimacy which subsisted between them, 

Lhe Ex-premier having accepted the office of Lord Privy 
Seal under Lord North, the Ex-chancellor sent hum a letter 
of congratulation, in which he saya: “If I was not more 
afraid of public calumny than of any private or particular 
displeasure, I should certainly, as I intended, pay my respects 
to your Grace next week, which your Grace must now ex- 
cuse me from doing, because that would lock more like court- 


other ing your fortune than seeking your friendship. Notwith- 


standing which I shall still hold myself engaged, if you please, 
to spend a day with your Grace at Wakefield Lodge some 


* 17 Parl. Hist, 999., Donaldson v. Bechet, { Th 1402. 
$ Beat, 5& G Vic. 0. 43, 


LIFE OF LORD CAMDEN. 


time in the summer. And when every body sees, as they 
will in a month or two, that J am nerther partaking your 
ood fortune, nor paying homage to it in the moment of your 
preferment, I shall set at nought every other suspicion that 
jealousy and malversation may raise against my conduct.” 

To an invitation from the Duke to visit him, Lord Cam- 
den returned the following answer: “Your Grace is too 
preat a man to fecl the comfort of so private & retreat as I 
am enjoying, and of not being under the daily temptation of 
a plentiful table, when the digestion always suffers in pro- 
portion as the appetite iz provoked. I am advancing apace 
towards the state of a uteady and invincible abetinence, and 
begin to think Imay be able tu withstand all the allurements 
both of meat and drink. But I ma sure to be in danger the 
moment I set my foot in Wakefield Lodge. If I should find 
myself aufficiently fortified to meet and resist this temptation 
by the month of Augurt, 1 shall cndeavour to take advantage 
of your Grace’s invitation, for I should be extremely happy 
to keep alive that friendship which had commenced in politica, 
and has never becn violated, though unluckily interrupted, by 
the same cause.” 

The next letter in the serics is without date, but must 
have been written soon after; —‘** Mince and your Grace's 
old friend, the Earl of Chatham, still continues extremely 
ill. I am satisfied from the account I hear frem time to 
time (for he sees nobody), he can never recover hia health so 
far aa to be fit for any active busimess,—so miscrably is he 
reduced by age and sickness. I am, thank God, remarkably 
well, but your Grace must not scduce me into my former 
intemperance. A pluin dish, and a dranght of porter (which 
last is indispenseble) are the very extent of my luxury. I 
have suffered a good deal, and have atudied stomach dis- 
ordera to meh purpose, that I think I am uble to teach your 
Grace (who are yct young) how tu arrive at a strong and 
healthy old age, —which, [ Lepe, will be your lot for the 
sake of the public as well as of your frienda.” 

When the Duke of Grafton. seeing the injustice of the 
American war, and alarmed by the unskiful manner in 
which it was carried on, jomed Lord Chatham, Lord Rock- 
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ingham, and Lord Shelburne, in trying to put an end to it, 
Lord Camden again wrote to him, with the most unbounded 
confidence on all subjects. The following is the desponding 
view taken by the Ex-chancellor of public affnire in the 
beginning of the year 1776:—‘‘I am co satisfied of the 
efficacy of Bath for my constitution, that I am determined 
to make it another visit next spring; nor ehall any consider- 
ation of politica restrain me; for, indeed, my dear Lord, the 
chancea of doing good is at an end. So many circumstances 
have combined, like eo many fatalities, to overturn this 
mighty empire, that ail attempts to support it are weak and 
ineffectual, Who could haye imagined that the ministry 
could have become popular by forcing thie country into a 
destructive war, and advancing the power of the crown to 
a state of despotism? And yet that is the fact, and we, the 
minority, suffer under the odium due only to the ministers, 
without the consolation cither of pay or power. America 1s 
lost, and the war afoot. There is an end of advising pre- 
ventive measures, and peace will be more difficult to make 
than war was. For your Grace justly observes that the 
claims of the Americana, if they are succcssful, will grow too 
big for concession, and no man here will venture to be 
responstble for such a treaty. For I am persuaded it will be 
the fate of England to stoop, though I do not know the 
minister to apply co humiliating a remedy. Shall we ever 
condescend to make that country 2 satisfaction for damages? 
and yet she will never treat without it. What, then, must 
be our conduct in Parliament? I am at 4 loss to advise. IT 
thought from the beginning of the year secession was the 
only measure left. I atill think the same: but I will enter 
the lists of a more active opposition if that shail be thought 
best. I wieh it were possible for the whole body to unite; 
but union is only understood and practised on the other aide 
of the Atlantic, That would be respectable, and perhaps 
formidable ; but Ido not expect to see it. Absence would 
look more like union to the public, and might, perhaps, join 
us at last into a confederacy.* If motiona are to be made, 

* Et is murprising to find this great constitutional lawyer recommending me- 
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they shonld be in concert, and we ought to protect and 
defend each other from attacks, like real friends: else, like 
other broken forces, we shall be put to the rout,” 

A few days after, Lord Camden added:— “T shall per- 
siat to the last in giving my testimony against this ici 
war, though I neither expect success nor popular applause, 
but it will be no inconsiderable consolation to hear my 
name joined to your Grace's, let the event turn out as it 
may.” 

In the autumn of this year Lord Camden visited I[re- 
land, where he had a daughtcr married to Mr, Stewart, the 
ancestor of the present Marquess of Londonderry. Thence he 
thus addressed the Duke of Grafton: “ The colonies have 
now declared their independence. THEY AkE ENEMIES IN 
War ann Frienps IN Peack; and the two countries are 
fairly rent asunder. What then are we?— wero fricnds or 
enemies to America. Friends to their rights and privileges 
as fellow-subjects, but not fricnds to their independence. 
This event doea not surprise mc: I forceuw it. The 
Ministera drove it on with o view of converting a tyran- 
nical and oppressive invasion into a national aad necessary 
war; and they have succeeded too well: and now I expect the 
opposition will be called upon to join with them in one cause, 
and we shall be summoned aa Englishmen to unanimity. 
But if your Grace should see a French war to grow out 
of thia civil dispute, which I expect and belicye to be un- 
avoidable, our provinces will then be leagued with our ene- 
mies in an offensive war against Groat Britain. In such 
a situation a private man may retire, and lament the calami- 
ties which he endeavoured faithfully to prevent. But how 
can he give an active opposition to measures that self- 
preservation will then stamp with necessity? I have but 
one linc to pursue if I am to bear my part, and that is a 
reunion with America, almost at any rate. ‘* St possis, rece: 
Si non, quocungue modo.’ But I do not expect the ministry, 
the parliament, or the nation, will adopt any such system. 
So that what with the general fear in some of incurring the 
popular odium, and in others of seizing this opportunity 
‘to make their fortunes by shifting their position,’ according to 
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Lord Suffolk’s phrase, the mimority next winter will dwindle 
to nothing.” 

In the beginning of 1777, he writes: “ From politica, 
my dear Lord, I am almost entirely weaned. I cannot pre- 
vail upon myself to go with the tide, and I have no power to 
struggle against it. War must now decide the question 
between the two countries, both sides having too mach 
offended to be ever forgiven. But hopeless as I am, I shall 
be always at your Grace's command, and ready to contribute 
my poor endeavours for the public. And yet I suspect I 
shall spend more time thia year at the play-house and opera 
than the House of Lorda” 

Notwithstanding Lord Camden’s despair, arising from the 
violent councils adopted by the government, and the passion 
- for coercing the colonista which still prevailed in the nation, 
he nobly seconded Lord Chatham in all the efforta of that 
illustrious patriot to bring about a reconciliation between the 
mother country and the colonies. He spoke at great length 
in every debate upon America, and many of his speeches 
during this interval are preserved. But although they were 
most exciting when delivered, the interest of them has nearly 
died away, and I can only venture to give a few extracta from 
them to show their extraordinary merit. 

In opposing the bill for cutting off coromerce with the 
New England States which so soon led to hostilities, ha said, 
‘Some of your Lordships inform us that it ig a bill of mercy 
and clemency, —- kind and indulgent to the Americans, — 
ealculated to scothe their feelings, and to fayour their in- 
teresta. But, my Lords, the true character of the bill is 
violent and hostile. My Lords, it is a bill of irritation and 
insult. It draws the sword, and in its necessary consequences 
plunges the empire into civil and unnatural war.” * 

On the Duke of Grafton’: motion reapecting the Britieh 
forces in America, he said, “I was against thig nnnatural 
war from the begining. I was against every measure that 
has reduced us to our present state of difficulty and distress. 
When it ia insisted that we aim only to defend and enforce 
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oor own rights, I positively desy it. Toontendthat America CRAP. 
has been driven by cruel necessity to defend her rights from °*+V- 
the united attacks of violence, oppreasion, and injustice. I 
affirm thet America hag been aggrieved. Perhaps, as a do- 
mineering Englishman wishing to enjoy the ideal benefit of 
such a claim, [ might urge it with earnestness and endexvour 
to carry my point; but if, on the other hand, I resided in 
America — that I were to fcel the effect of such manifest 
wrong, I should resist the attempt with that degree of ardour 
go daring « violation of what should be held dearer than life 
itself onght to enkindle in the breast of every freeman.” * 
Speaking a second time in this same debate, after he had been 
loudly reproached for the violence of hi» language, he raid : 
‘Till I am fairly precluded from exercising my right as a 
Peer of this [Iouse, of declaring my sentiments openly, of dis- 
cussing every subject submitted to my consideration with 
freedom, I shall never be prevented froin performing my duty 
by any threata, however warmly and cngerly supported or 
secretiy suggested, I do sasure your Lordslipa I am heurtily 
tired of the ineffectual struggle I am engaged in. I would 
thank any of your Lordships that would procure a vote of 
your Lordships for silencing mo; it would be a favour more 
grateful than any other it iy in the power of your Lordalips 
to bestow; but until that vote has received your Lordships 
sanction, I must still think, and, as often as occasion may re- 
quire, continue to assert that Great Britain was the aggressor, 
that our acta with respect to America were oppressive, and 
that if I were an American I should resist to the last auch 
manifest exertions of tyranny, violence, and injustice.” f 
Lord Camden, in his correspondence with the Duke of Lord Chat- 
Grafton, afterwards gives an account of a scrious illnces of 22m flb 
Lord Chatham which was kept seerct from the world, and frem his 
seems to have been a prelude to the closing scene of his 
glorious career. Ina P. &. to a letter, dated July 27. 1777, 
he says, “ Since I wrote this I have received a melancholy 
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CHAP. account of a stroke received to-day by Lord Chatham, as he 
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was riding. He fell from hia horae, and lay senseless for ten 
minutes. The mesage to-night is, that he is very much re- 
covered. Whether this was apoplectic, paralytic, or gout in 
the stomach, I cannot learn. I wish it may not prove fatal. 
The public has lost him, and I fear he and Engiand will 
perish together.” 

In a few weeks after he givea this atatement of Lord 
Chatham’s recovery and of his plans: “I thought it better to 
wait till [ could give you come satisfactory account of my 
neighbour, Lord Chatham's health, and his intentions st the 
opening of parliament. If your Grace thinks aa J do that 
the Earl’s recovery may, upon some possible event, give a 
new turn to public affairs, you will not be sorry to hear that 
he is now (though it seems almost miraculogs), in bodily 
health and in mental vigour, ag equal to a strenuous exertion 
of his faculties as I have known him these seven years. His 
intention ia to oppose the address, and declare hia opinion 
very directly against the war, and to advise the recalling the 
troops, and then propose terms of accommodation wherein he 
would be very liberal and indulgent, with only one reserve 
and exception, viz. that of subjection to the mother country: 
for he never could bring himself to subscribe to the inde- 
pendence of America. This, in general, will be his line, and 
this he will pursne if he is alone. I should imagine your 
Grace would have no objection to concur with this pian, 
though it is certain before hand that all the breath will be 
wasted, and the advice overruled by numbera. Yet it would 
be right to stand firm upon the same ground, and not depart 
an inch from our steady purpose of oppomng this war for 
ever, Thos much I thought it my duty to impart to your 
Grace. For my own part, I still continue in the same state 
of despondensy, hoping nothing and fearing every thing.” 

On the memorable 7th of April, 1778, when Lord Chatham 
fell senseless on the floor of the House of Lords in a dying 
effort to eave his country, Lord Camden who was prepared 
to follow him in the debate, immediately ran to his relief 
and jomed in the vote of adjournment to which the House 
immediately came. A few days after, in a letter to the Duke 
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of Grafton, he wrote the following account — the moat graphic 
and the most authentic extant-—of that solamn scene : 


“ April, 1778, N. B, Street, 
* My dear Lord, 

‘*T cannot help considering the little iliness which pro- 
vented your Grace from attending the [louse of Lords ‘ast 
Tuesday to have been a piece of good fortunc, as it kept you 
back from a scene that would have overwhelmed you with 
grief and melancholy, aa it did me and many others that were 
present: I mean Lord Chatham's fit, that seized him ae be 
was attempting to rise aud reply to the Duke of Richmond; 
he fell back upon his seat, and was to all appearance in the 
agonies of death, This threw the whole House into con- 
fusion; every peraon waa upon his legs in a moment, hurry- 
ing from one place to anuther, ome scnding for assistance, 
others producing salts, and others reviving spirits. Many 
crowding about the Earl to observe his countenance -- all 
affected — most part really concerned; and even those who 
might have felt a eeerct pleasure at the accident, yet put on 
the appearance of distress, execpt only the Earl of M.*, who 
sat atill, almost as much unmoved as the senseless body iteclf. 
Dr. Brocklesby waa the first physician that cnme; but Dr. 
Addington in about an hour was brought to hin. [Te waa 
carried into the Prince's chamber, and Isid upon the table 
supported by pillows. The firat mution of life that appeared 
was an endeavour to vomit, and after he had discharged the 
load from his stomach that probably brought on the seizure, 
he revived fast. Mr. Strutt prepared an apartment for him 
at his house, where he was carried a3 svon aa he could with 
safety be removed. He slept remarkably well, and was quite 
recovered yesterday, though he continucd in bed. I have 
not heard how he is to-day, but will keep my letter open till 
the evening, that your Grace nay be informed how he gocs 
on. I saw him in the Princes chamber before he went inty 
the House, and conyeracd a little with him, but such was the 
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feeble state of his body, and indeed the distempered agitation 
of his mind, that I did forbode that his strength would cer 
tainly fail him before he had finished bis speech. In truth, 
he was not in a condition to go abroad, and he was earnestly 
requested not to make the attempt; but your Grace knows 
how obstinate he is when he is resolved. He had a similar 
fit to this in the summer; like it in all reepects, in the seizure, 
the reaching, and the recovery ; and after that fit, as if it had 
been the crisie of the disorder, he recovered fast, and grew to 
be in better health than I had known him for many years. 
Pray heaven that this may be attended with no worse con- 
sequences. The Earl spoke, but waa not like himaelf; hia 
specch faltered, his sentences broken, and his mind not master 
of iteelf. He made shift, with difficulty, to declare his opi- 
nion, but waa not abie to enforce tt by argument. His words 
were shreds of unconnected eloquence, and flashes of the same 
fire which he, Prometheus-like, had stolen from heaven, and 
were then returning to the place from whence they were 
taken. Your Grace secs oven I, who am a mere prose man, 
am tempted to be poctical while I am discoursing of this ex- 
traordinary man’s genius, The Duke of Richmond answered 
him, and I cannot help mving his Grace the commendation 
he deserves for hig candour, courtesy, and liberal treatment of 
hia illustrioua adversary. The debate was adjourned till 
yesterday, and then the former sulyject was taker up by Lord 
Shelburne, in a spocch of one hour and three quarters. The 
Duke of Richmond anawered; Shelburne replied; and the 
Duke, who enjoya the privilege of the last word in that 
House, closed the business, no other Lord, except our friend 
Lord Ravensworth, speaking one word; the two other noble 
Lorde consumed between three and four hours. And now, 
my dear Lord, you must with me lament this fatal accident; 
I fear it is fatal, and this great man is now lost for ever to 
hie country ; for after such s public and notorious exposure 
of his detline, no man will look up to him, even if he should 
recover. France will no longer fear him, nor the King of 
England court him; and the present set of ministera will 
finiah the ruin of the state, because, he being in effect 
superannuated, the public will call for no other men, This 
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ia a very melancholy reflection. The opposition, however, 
not broken, and this difference of opinion will wear off; s0 
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far, at least, the prospect is favourable. [ think I shall not 


sign the protest, though, in other respectz, I shall be very 
friendly. I have troubled your Grace with a deal of stuff, 
but the importance of the subject will excuce me. 
* Your Grace's, &c. 
© CAMDEN. 

* P.S. I understand the Earl has slept well last night, and 
is to be removed to-day to Downing Street. He would have 
gone into the country, but Addington thinks he is too weak.” 


On the day when the debate waa reswned, Lord Camden 
was eilent; and it was remarked, that thenceforth during the 
reat of the struggle with America, being deprived of his great 
associate, —- from grief, or despair of doing good, he hardly 
ever addressed the Houece. 

However, when the Bill to mark the gratitude of the 


nation for the immortal services of Lord Chatham was op- ¢ 


posed by the Lord Chancellor Ap-ley, although the King 
professed to approve of it, Lord Canulen's indignation burst 
forth, and he exclaimed, “ The noble and learned Lord 
on the wookack has praised very deservedly — I hope with 
no insidious intention —-the memory of the Duke of Marl- 
borough — but seems entirely to have forgotten the victorics 
of the deceased Earl. I will remind the noble and learned 
Lord that while he, who it is now wished to treat with 
neglect, as if by some accident alone he had been elevated 
to an office he was incompetent to fill, ruled the destinies 
of this mighty empire, from the extremest cast to the eet- 
ting sun——in every quarter of the globe — to earth's re- 
motest bounds— were the arms of England borne trium- 
phant ;— our operations on the sea and on tho Jand were 
invariably accompanied by extension of territory and ex- 
tension of commerce, and we had at once all the glories 
of war and all the enjoyments of peace. But, my Lords, 
what I consider a more substantial claim to your admira- 
tion and your gratitude, he was ever the agsertor of liberty 
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and the defender of the rights of Englishmen at home and 
abroad. Had hia advice been followed, the country would 
now have been free, tranquil, and happy; and it is only 
by returning to his principles that we can be rescued from 
the state of degradation and suffering to which, by despising 
them, we have been reduced.”* It is not very creditable 
to the House that, at the division, the attendance of Peers 
was so amall ; — perhaps the dinner hour had arrived ;— but 
the Bill was carried by a majority of 42 to 11. 

Lord Camden warmly supported Lord Rockingham's 
motion for a censure on the manifesto of our Commissioners 
in America which put the country under martial law — when 
ho took occasion to reprobate the erucl manner m which 
hostilities were conducted, and still more the arrogant tone in 
which this cruelty was defended: Were not tomahawks 
and scalping-knifes considered the proper instruments of 
war? Was not letting loose savages to scalp and murder 
the aged and the impotent, called using the tnstrumenits of 
war which God and nature have put uto our hands.” Then, 
in the apirit of his departed friend, he counselled that, instead 
of trying to lay waste America, we should immediately 
sitike a blow against France, evidently preparing to take 
part against us. “ Distress France,” said he; “render her 
incapable of assisting America. Attack France immediately : 
attack her powerfully by sca. England is stilt mistress of 
the ocean, To wound America ix to wound ourselves. To 
aim a blow at France, ie to prevent a blow from being simed 
at us by an inveterate enemy.” The motion bemp nega- 
tived by 71 to 37, he drew up a spirited protest which was 
signed by almost all the Whig Peers.t 

When the indecisive engagement off Ushant took place in 
the summer of 1778, Lord Camden, in a letter to the Duke 
of Grafton, showed much sagacity in penetrating the inten- 
tions of France and Spain to assist the Americana: “ Kep- 
pel’s engagement with the French fleet is only the beginning 
of this cursed war. I don’t apprehend the French syoided 
the action through fear but policy, and that they came out of 
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Breat only to provoke Keppel to make the firat aseault, #0 
aa to be justified in America, by maintaining England to be 
the aggressor, and so tu bring the war within the case of 
their treaty of alliance, by which America ia bound to nasist, 
and, indeed, to be a principal in the French war, and Kep- 
pel’s chasing will be called the first assault. These are my 
politics, for I am, as [ always have been, persuaded that 
France was determined at all events to make the war, and I 
am equally certain that Spain will join, notwithstanding tho 
Spanish ambasgador’s journey hither, which ia no better than 
an imposture, and that tuo shallow to impose on any but 
children and our ministers,” 

In the Session of 1779, Lord Camden entered into a ln 
horious ¢xposure of the abuses of Greenwich ILoepital, which 
were rendered famous as the subject of Lord Er-kin’s first 
#peech at the bar ;—and he waa of essential service in render- 
ing this noble establishment more serviceable to our brave 
scamen, 

He then made an effort to obtain liberal measures for Tre- 
land, which, being withheld, up aprang the vuluntcers, who 
petitioned with arms in their hands: “ I hope and believe,” 
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said he, “notwithstanding the ill treament the Irish have | 


recelved from this country which has brought upon them an 
accumulation of distresses and calamitics, they will still re- 
tain their affection and attachment for England. Let us 
micet them with gencrous kindness. Nothing should be done 
by halves—nothing niggardly—accompanied with apparent 
reluctance.” * 

Soon after, in a debate on pensions and sinceurer, being 
taunted about his own pension, or as we should call it “re- 
tired allowance,” he said “he reccived it for long services, 
and in lieu of a valuable office (Chicf Justice of the Common 
Pleas) and it would be a hardship to hia fatily to lose it, and 
the reversion which was to supersede it; but if they must be 
included in a measure for clearirg away sbuzcs, he should 
rejoice in it, however the loss might distress him, when he 
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reflected on the great and permanent advantagea which would 
thereby accrue to his country.”* 

In the autumn of this year Lord Camden proposed to the 
Duke of Grafton a new plan of operations to be pursued by 
the Opposition: —“ A conversstion with your Grace upon 
the state of the kingdom at present, will give me as much 
satisfaction as I am capable of receiving upon so hopeless a 
subject. If your Grace can suggest any plan of proceeding 
for the Opposition, likely to change the Court system or 
animate the public, I shall be happy to adopt as well as to 
promote it. For my own part, I confess fairly my own 
opinion that the opposition to the Court is contracted to 
handful of men within the walls of parliament, and that the 
people without doors are either indifferent or hostile to any 
opposition at all. Whether this singular and unexampled 
atate of the country is owing to a consciousness among the 
people that they are as much to blame as the Ministers, and 
are ashamed to confess their own error, or whether, in truth, 
they hold the Opposition eo cheap as to think the kingdom 
would suffer instead of mending by the exchange, or from a 
combination of all these motives choose to suffer patiently 
rather than encounter the troubles that are apt to follow 
upon a general disturbance: whatever is the cause of that 
alavish resignation which is predominant at present, the fact 
is, they do not desire a change. ‘What then ia to be done in 
order to obtain some degrec of popularity? J shall make a 
simple answer by saying, ‘ Nothing /’ and yet perhaps that 
nothing, if well conducted, might have a stronger operation 
than the yain repetition of those feeble efforta that have 
hitherto been made in parliament by perpetual wrangles, per- 
sonal animosity, abuse, and bad language, for this attack has 
been returned twofold upon us, and has set the parties against 
each other like a couple of prize-fighters combating for the 
entertainment of the gazing public, who are greatly diverted 
by a blow soundly given or dexterously parried, without a 
wish for the victory of either of the combatanta) Thia has 
been the conduct of opposition hitherto. If, on the other 
hand, a firm and temperate opposition in short speeches, a 
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few debates without rancour, could be established, such a CTIAP. 
course might probably restore us to the good opinion of the °*+*- 
publie, and then the distress of the times might work them 

into an opinion that the Opposition mean really the rood of 

the whole. This or any idea may serve to talk of, but, to say 

the truth, [have no hopes left for the public, the whole people 

have betrayed themselves, and are not worth fighting for.” 

In the session of 1780 Lord Camden delivered a very long Lord Cam- 
and animated speech in anawer to Lord Thurlow, now Chan- srovch on 
cellor, who was resulyved to throw out a bill whieh the the Con- 
Commons had passed almost unanimously, to disqualify go- trntory 
vernment contractors from sitting in their IIouse, He began 
by observing that “his noble and learned friend on the 
wovlaack had maintained his opposition to the bili im cuontra- 
diction to the clearest principles of the constitution, indeed to 
every rule of common sense and common eapericuce, aud to 
the whole system of parliamentary jurisprudence. 11is noble 
and feumned friend had expressed himyelf in very atrong 
language against innovation, and had rallied their Lordships 
to the post of danger, os if the constitution were tu be aver- 
turned; but might not the same opposition haye been given 
in the aame words te bills now universally acknowledged to 
he necessary to preserve the purity and efficiency of our 
representative srstem,—the Place Dill, the Pension Bill, 
and the Bill for disqualifying officers of the Excise or Customs 
from sitting in the other House, becaire they may be pre- 
ferred or dismissed at the pleasure of the Crown? Would 
iz noble and learned friend have called these mensures ¢ idle 
and fanciful suggestions, the phrenzy of virtue and the madness 
of ideal perfection ?'” The bill was rejected by a majority 
of 61 to 41,—s decision which rendered the Lords very 
odioua, the Commons a few daya before having passed the 
famous resolution moved by Dunning,—“ that the power of 
the Crown haa inereazed, in increasing, and ought to be 
diminished.”* 

A debate took place, in the besinning of 1781, on the Jun, 29, 
King’s message relative to the rupture with Holland, which !78- 
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rendered the situation of public affairs till more difficult and 
alarming. There being, as yet, no symptom of any change 
of policy on the part of the Government, Lord Camden, 
rising with great solemnity, and speaking in a tone of the 
deepest grief, said, “ He rose from call of duty, for the last 
time, and, whatever might be the event of this final effort to 
save his country, at least to mitigate her distressea and mia- 
fortunes, he should retire from his fruitless attendance in 
that Wouso with this consolation, that he had discharged his 
duty to the best of his poor abilities so long as it promised to 
be productive of the smallest or remotest good, and that he 
declined giving their Lordships any further trouble where 
hope wae at an end, and when zeal even had no object which 
could call it into activity. He regretted that he had not 
formed the resolution earlier, as he should thus have been 
saved from much chagrin and a series of the most mortifying 
disappointmenta, for he had been able, in no degree, to pre- 
vent or retard the ruin which now scemed impending.” * 

Ho interfered no farther with any political question during 
thia protracted session; but in the recces which followed there 
was such a loud expression of public opinion against the war, 
and such strong rumours were circulated of Lord North’ 
wish to retire, that, when Parliament reassembled, he at- 
tended to make another effort for peace. His apeech on sup- 
porting the amendment, moved by Lord Shelburne, was, I 
think, decidedly the beat he ever delivered in Parliament, 
and it is folly and correctly reported; but, to its credit, 
there is no passage in it which [ can select for quotation. 
Instead of aiming at fine sentences, (the ain which most 
easily beset him,} he confined himself to a simple and rapid 
narrative of facta, — from which he deduced the incapacity of 
iminiaters, and attempted to show that the only chance of 
saving the empire from finel ruin, as well as dismemberment, 
was by an immediate change of men and of meagures. 

The extraordinary merit of this speech is said to be de- 
monstrated by the eulogy which it extorted from the un~ 
willing Thurlow who followed in the debate; but, with more 


* 21 Parl Huet. 1060, 
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doubtful claime to praise, it might pomibly have been very 
favourably criticwed by this dissembler, who, under the guise 
of bluntness, had ever a keen eye to his own advantage, and 
who, seeing a change approaching, waa rather willing to soothe 
opponenta, and to show that his enmities were placable. 
Whatever might be hia motives, he thus began: “I must 
acknowledze, my Lords, the great abilities of the noble and 
learned Lord who has just sat down. I affirm that, to the 
beat of my judgment, I never heard a more able discourse 
within theae walls: the premises were openly ond clearly 
stated, and the deductions followed without constraint or 
false coluuring. I trast that the noble and learned Lord will 
receive these as my real scntimente, for J um not at any time 
much in the habit of travelling out of the business before the 
louse, to keep up the trivial forms of debate —much less to 
pay particular personal complimenta to any man.” He then 
proceeded te combat the amendment,— which was negatived 
by 75 to 31—but which he well knew embodied the senti- 
menta of a majority of both Houses, * 

The crisis soon arrived, Lord North declaring in the 
House of Commons on the day fixed for Lord Surrey’s mo- 
tion on “ the state of the nation,” that hia Majesty's minis- 
ters were no more.”"t Now was formed the second Rock- 
ingham administration, and the Whigs, till they quarrelled 
among themselves, were completely in the ascendant. There 
was considerable difficulty in disposing of the Great Seal. 
Lord Camden might no doubt have resumed it with the full 
concurrence of all scctions of the party, but for twelve long 
yeare he had been unaccustomed to daily judicial drudgery; 
he waa now verging upon seventy, and his attacks of tho 
gout were becoming more frequent and more severe. He, 
therefore, preferred the office of President of the Council. 

It has always been unaccountable to me, that, on hia do- 
clining the Great Seal, it waa not given to Dunning, a moat 
consummate lawyer, as well as 9 great debater and a zealous 
‘Whig. — If he unaccountably preferred the Duchy of Lan- 
caster, the subordinate office conferred upon him, why was 


* 99 Parl, Hist. 637-679. + Yb. 1214. 


sis 


CHAP. 
CXLY. 





March 20, 
y| TRS, 
Fearmation 
of the 


Koching- 
ham admi- 
nistration, 


an) 
He 


514 


CIIAP. 
CXLY. 


ee 


Thurlow 
Yorn ths 
Lad 
Changellor, 


REIGN OF GEORGE IIL 


not the Great Seal given to Sir Fletcher Norton, who had 
become a favourite with the Rockingham Whigs, and was 
most eager for judicial clevation? The King, no doubt, 
was desirous that Thurlow should still be the “ Keeper of 
his Conscience,” so that he might have a “friend” in the 
Cabinet; but his wishes at that moment night casily hare 
been controlled, I suspect that the Shelberne and Rocking- 
hara sections continued distinct even at the furmntion of the 
government, Dunning belonging to the former, and Norton 
to tho latter, and that neither would agree to the appoint- 
meut of the other's lawyer to the woolsack. This jealousy 
was openly manifested in a few days, for although it be the 
provinee of the prime minister to “ take the King’s pleasure” 
with respect to the creation of peera, Dunning waa made 
Baroa Ashburton, on the advice of Lord Shelburne, without 
the knowledge of Lord Rockingham; whereupon Lord 
Rockingham immediately insisted that Norton should be 
made Baron Grantley. Thus the Great Seal remained in 
the clutch of Thurlow, who hated all Whigs of all degrees 
with a most perfect hatred, and could not possibly be ex- 
pected cordially to act in « guvernment founded on principles 
which he had uniformly and yehemenily opposeil, 
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CHAPTER CXLVI. 


CONTINCATION OF TRE LIFE OF LORD CAMDEN TILL TI KING'S 
ILLNESS IN 7H. 


THE inconvenience of having Thurluw for Chancellor was 
soon experienced by the new government. Lord Rocking- 
ham and Lord Shelburne both agreed upon the propriety of 
carrying the “ Contractors’ Bill,” which had been lately re- 
jected, —and by way of redeeming their pledgcs, and main- 
taining their pupularity, the reintroduction of it was one of 
their first measurea. In the House of Lords it wan fiercely 
attacked by the * Keeper of the King's conucience,” who 
was thua answered by his colleague, Lord Camden, the 
new Lord President of the Council: “© My Lorda, I must 
express my astoniahment at the laborious industry exerted by 
the noble and learned Lord on the wouleack, [ ran only 
suppose that he wislivs to cke out « long debate, which (con- 
fining ourselves to svlid and rational discussion) might, in my 
humble apprehensivn, have terminated in half an hour. The 
bill presenta to iny mind but one idea; it is simple and 
obvious. The noble and learncd Lord eaid ity principles 
should be examined, and, in that single observation of all he 
addressed to you, I agree with him. I believe there is no 
noble Lord present who doubta of the existence of ‘undue 
influence’ in one shape or another, however denominated, or 
whatever aspect it may lately have assumed. <A very distin- 
ruished member of the other Ilouse*, now transferred inte 
this on account of his great talents and inflexible political 
integrity, moved a resolution which was carried agninat the 
minister by a considerable majority,—*‘ That the influence of 
the Crown has increased, ix increasing, and ought to be 
diminished.’ hia is a full recognition on record of the ex- 
istence of that evil which the principle of the bill was calcu- 


* Dunning, Lord Ashburton, See 21 Parl. Hist. 340., 6th April, 1780 ; 
majority, 253 to 214. 
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lated to remove. I will not say that an improper or corrupt 
infiuence has cver in any instance operated on any of 
your Lordships. My regard for the purity and dignity of 
this aseembly forbida me to entertain such a suspicion. 
Nevertheless, I most heartily concur in the resolution of 
my noble and learned friend, which we must not allow to 
remain a dead letter, but make the foundation of practical 
Improvement. I can lardly believe that the noble and 
Jearned Lord was serious in denying the existence of all 
public corruption. Thank God! as far as my means and 
poor capacity could be exerted, I have uniformly set my 
face against it. I can assure your Lordships that the hope 
of assisting to remove this cause of our national misfortunes 
constituted one of the prime inducements for my taking a 
part in the administration. My colleagues in office, who 
entered into the King’s councils along with me, I am sure 
are animated by a firm and unanimous resolution to reform 
all abueca, to promote public economy, and to give their 
Sovercign and the nation such proofs of their ainccrity, as 
must put it out of the power of any set of men to deprive 
them of their only means of solid support. The noble and 
learned Lord has tried to compe! your Lordships to reject 
this bill, because you rejected a similar bill two years be- 
fore. He secks to deprive you of the exercise of your 
understanding, and to deprive the public of all advantage 
from the removal of prejudice and the sdvancement of 
knowledge. The bill is different in some of its provisions, 
and your Lordships are considering it under altered cir- 
cumatances, This bill is part of a general plan of reform, 
To effectuate eo great 2 work my friends have been invited 
by the public voice to take office. If this bill be thrown ont, 
there is an end of the present administration; they would be 
no more. Having failed in our expectations, we being 
unable to carry the measures which while in opposition we 
recommended to thoee in power, the nation would regard us 
with indignation if we continued to draw our salaries while 
we are under the dictation of those whom we despize. Cor- 
rupt and incapable as the last ministers were, I am free to 
confess, my Lords, that in that case it would be much better 
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that they should be restored to power. Thoy may possibly 


amend; but by remaining in office without the confidence of 


patliament and under the necessity of abandoning our objecta, 
we should become daily more degraded and more con- 
temptible, and we should not only ruin our own characters, 
but extinguish all confidence in public men, cxventially injure 
the country, and take away all hope of better tunes.” 

Lhurlow continved a most vexatious opposition to the Lill 
in the commitice, —- denouncing it a3 ‘‘a jumble of contra- 
dictions ;" but Lord Camden left the farther defence of it to 
the two new law JLorla, Lord Ashburton and Lord 
Grantley, and they fleshed their maiden swords in various 
rencouaters with the * blatant beast” who tried to tread them 
down. In pwuine of the divisions the ministerial majority was 
not more than tee. The bill was carried, but the adie 
tration was much shaken by this sample of the manner in 
which it was to be thwarted by the “ King’s friends,” * 

Lord Camden’s next speceh in the Howe of Lords was in 
support of the bill to declare the legislative independence of 


Ireland, which bad become neceseary from the determined elare 


efforta of the Irish “ Voluntcers,” in consequence of moderate 
and reasonable concessions being Jong denicd to the siater 
kingdom. This measure was prudent under existing circum- 
stancea, with a civil war raging, and foreign enemies nulti- 
plying around us; but any prudent statesman might have 
foreseen that it could not permanently be the basis of the 
connection between the two islands, The parlinwent of Ire- 
Jand and the parliament of Great Britain being equally su- 
preme and independent, they must ere long differ on ques 
tions of vita] importance, without an arbiter to reconcile 
them; and if, from any calamity, the power of the Crown 
should be in abeyance, every tie which bound them together 
would be severed. Lord Loughborough urged, “that when 
there was no check upon the Irish parliament but the mere 
¥ETO upon bills, and the government of each country was to 
move in perfect equality, his Majesty would not be King in 
Treland in any different manner from that in which he might 
be sovereign of any other separate territory. The contiguity 
* 22 Parl, Hiet. 1356—13982. 
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CXLV!. between the subjects of both, and the communion of rights 
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unite them more closely to each other; but it was a posable 
case, that their interests might be supposed to be conflicting, 
and what then was to prevent their separation ?” 

Lord Camden, not being able to solve these difficulties, 
and not venturing to hint at the remedy of a legislative 
union, regretted “ that any debate had arieen on the subject ; 
saying, that unanimity would have given the beet chance of 
cfliciency to 1 measure that must pass.” He spoke much of 
the virtues of the Irish, and the hardshipa they had suffered. 
« The right of binding Ireland by a British statute could not 
be oxercised. Why then should the right be claimed? His 
noble and learned friend had not suggested any other prac- 
ticable course than to agree to this bill. There was no diffi- 
culty in renouncing our right of judicature; so for it was a 
matter entircly for the consideration of the Irish; and aa they 
now had a Houae of Lorda consisting of men of grent wis- 
dom, knowledge, and integrity, assisted by their Judges, 
supposed to be well qualified to advise in matter of law, they 
were quite right in wishing to decide their own law suite at 
home. With regard to legislation there was more difficulty ; 
but the present demand from the parliament of Ireland only 
echoed the voice of s brave, a generous, and an armed people; 
and he dreaded what might ensue if its juatice or expediency 
were questioned.”* The bill was very properly pasaed, with 
little more discussion; but, within seven years, upon the 
mental malady of George ITT. according to the doctrine 
which prevailed, that it lay with the two Houses of Parlia- 
ment to supply the deficiency— there might have been a 
choice of two different regenta for the two islands; and, in 
point of fact, the two islands were about to appoint the same 
regent by very different means, and with yery different 
powers. 

Seon afterwards came the disruption of the Whig govern- 
mont, by the death of the Marquis af Rockingham, and the 


bam, “Ap appointment of Lord Shelburne to succeed him. Lord 


* 23 Parl, Hist. 44, See Lord Camden's Letier on this subject, 15th A: 
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Camden was of opinion, (and F must eay with due deference CHAP, 
to euch names as Fox, Burke, and Lord John Cavendish,» **"¥! 
was rightly of opinion that there was no sufficient ground for puintment 
ministers to throw up their employments in a crisis of such of Lani 
danger to the state. The new premier was not generally eoree 
popular; but he waa of liberal principles, he was of good minister. 
abilities, he was a magnificent patron of learning and genius; 

and the Rockinghame, though personally disliking him, had 

been sitting with him tn the same cabinet. A denin! of the 

night of the King, under these circumstances, to prefer him, 

was something very much like an entire extinction of the 

royal authority by a political junte. Lord Camden, there= Lord Can 
fore, retained his office of President of the Council till he waa cea 
ejected by the formation of the * Coalition Ministry.” He Feb, 1789, 
was much grieved to he separnted from political friends to 

whoin he waa sincerely attached,—and chagrined to be brought 

into closcr contact with Lord Thurlow, whose conoquence 

in the cabinet was much enhanced; but he earnestly super- 
intended the negotiations for peace, and laboured to bring 

them to a frvourable issue.* 

Soon after the formation of Lord Shelburne’s government, Diwwasiony 
if waa in erent danger from internal dirsensiona, The Duke Sta aes 
of Grafton had been induced by Lord Camden to jain it, and Cabinet. 
to accept the Privy Seal. Probably forming an exaggerated 
notion uf his own importance, from bis auperior rank and 
the political station he had once filled, be thought himeelf 
slighted, and thus disclosed his zricfs to his old friend: 

“‘] begin to feel now what I have thonght often before — July va. 
that a Lord Privy Seal, who ia not known and understoad to '“"*- 
be confidentially trusted and consulted by the principal minie- 
ter, cuts but a ailly figure at a cabinet. If he is wholly 
silent, and tacitly comes in to all that ia brought there, he 

* While the negotiation’ for peace were going on, it would appear that tho 
President of the Council was confidentially consulted respecting the different 
articles. There was bow, at there had becn at antecedent periods, a disposition 
to restore Gibraltar to Spain; but this he strenuously resisted. “ With Lord 
Camden,” says the Duke of Gafton, * I had much conversation; be appeared 
to me to lean now considersbly to ihe opinion that Gibraltar is of more sons. 
quence to this kingdom, and the views of ity ministers ought in fature to 
Fook to the poseaion of it #3 an object of more value than at first imagined; 


at likewise that the cession of it, even on good terms, would be gratigg to the 
feelings of the nation.”— Journal, 17%2, 
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CHAY. becomes insignificant — as he is deemed officious and trouble- 
" ome if hia opiniona urge him to take a more active pert than 
hia office appears to call from him. I have too much warmth’ 
and zeal in my disposition not to be drawn into the latter; 
and my spirit revolting at the former, I find that I must 
make my retreat if my suspicions should be reslieed, and 
that the Ear) of Shelburne circumscribed his confidence to- 
wards me within the bounds of preat civility and appearance 
af communication.” Aftor at great length stating the means 
with which he had connected himself with Lord Shelburne, 
and his supposed ill usage, he says, “I had once resolved 
from a dishke to suspense, to have told you aii I thought and 
felt on the eubject; but it is knowing too little of mankind 
to think that opinions or real confidence can be forced. You 
may as well force love, and I was and think I shall remain 
nilent. Iowever, it has eased my mind in some degree to 
have opened my design to your Lordzhip. We have moved 
Bo much on the same principle, that I cannot help wishing 
to hear what you say about mc. My caee is particular: 
recollect the situntion J have been in, anl that, thank God! 
I have nothing I want, and nothing I fear from any 
minister; and, above all, that my domestic perce and hap- 
pincss ought to be most the object of my wishes and 
pursnita, and then sey, my dear Lord, if I am not right.” 
Aug. 1, Thus Lor] Camden replied: “I have seen and observed 
1783. swith infinite concern that Lord S. has by no means treated 
your Grace with that confidence I expected, after you had 
so earnestly laboured to support his new administration, not 
only by taking so important a post in it yourself, but by 
keeping others steady who were wavering at that critical 
moment. I am myself an instance and a proof of your 
Grace's endeavours, for your persuasion had more force with 
me than any other motive to remain in my present office. I 
was therefore disappointed, seeing the Earl of 5. so negligent 
in his attention to your Grace; as if, when hia administration 
was settled, he had no farther occasion for those to whom he 
was indebted for the credit of hia situation. Your Grace's real 
importance demanded the opencet communication, and your 
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friendship the most confidential return, and therefore I can- 
not be wholly without auspicion that hix Lordship means to 
take a line, and pursue a system, not likely to meet with your 
Grace's approbation; and if he duva, 1 am not surprised at 
his reserve: for where there is a fundamental difference of 
opinion there can be no confidence. Ulowever, I will not 
suffer my suspicions to operate with ine till T have demon- 


stration by facta, Lord 8. continuva to make proteasions of 


adhering to those principles we all avowed upon the first 
change, and he has pledzed hinwelf publicly to aupport them 
— in which respect it is but reneenable toe wait some time 
for the performance of his promies. At the same time I de 
readily admi¢ your Cirace’s dignity, rank, and former situa 
ton require something more, and you onght not, aa Duke of 
Grafton, to submit to so under a part with the Enrl of Shel- 
burne as to be Privy Seal without contidence, But consi- 
dering the perilous condition of the public at this conjune- 
ture, I should be much concerned if your Citace was to take a 
hasty resolution of retiring just now, because your retecat 
would certainly be followed by other resignations, aml would 
totally wawhig the administration, if IT may usc the expres 
sion *; and this second breach fullowing ao quick upon the 
first, would throw the nation inte a ferent. It will not be 
possible when the parliament meets for Lord S. to conceal or 
disguise hia real sentiments; and if it should then appear that 
the government in his hands is tu be rebuilt upon dhe old 
bottom of influence, your (irace will soon have an oppoertu- 
nity of making your retreat on better grounds than private 
diggust. 

“T am not more fortunate than your Grace in sharing his 
Lordehip’s confidence. Yet, though ‘Iam bound only for 
three months,’ and have the fair excuse of age to plead, I 
would not willingly risk the chance of any disturbance at 
this time by an abrupt resignation, but would rather wish if 
such 1 measure should hereafter become necessary to take it 


* The only other occasion I recollect of this word bemg wed was when Mr. 
Fox, on the King’s illness, having cuntonded that the heir apparent wes entitled 
as of right to be Regent, Mr. Pitt mid,“ For this doctrine I will ‘ nawhig’ him 
for tha rest of his days” 
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| sides, but too apprehensive that more than one of us will be 
ripe for it, perhape before the Seasion. Lord KL, I know 
from certainty, will quit after the campaign. The D. of E.'s 
discontent is marked in his countenance; and if the Whiga 
ehould desert, neither G. C., nor Mr. Pitt, nor even Mr. T., 
would have the courage to remain behind. I do not, my 
dear Lord, conceive it possible that a cabinet composed 2 
ours is can be of long duration; especially if Lord 8, confines 
his confidence to one or two of those possibly obnoxious to 
the othere. I have had a long friendship for the Earl, and 
cannot casily be brought over to act a hostile part againat 
him, and for that, as well aa other reasons, cannot help ex- 
pressing my own wishes that your Grace may wait a while; 
at least till you have received most evident conviction of his 
indifference to your opinions and sasistance.” * 

The Duke of Grafton says: ‘“ Lord Camden's advice pre- 
vailed, and I readily acquiesced in hia opinion on this 
occasion, as I was always inclined to do on most others.” * 
Thus harmony was restored, and Lord Shelburne’s govern- 
ment went on with some vigour till the preliminaries of 
peace were signed. 

Mr. Fox and Lord North, by their ill-starred union, having 
then obtained in the House of Commons a large majority, 
and passed a vote of censure on the terms agreed to, parties 
were thrown mto 9 state of unexampled confusion. Lord 
Shelburne waa still unwilling to retire, and hoping to create 
a difference between the chiefs associated for his overthrow, 
meditated to form a coalition himself either with the one or 
the other of them. Meanwhile his colleagues strongly pressed 
him to resign. The Duke of Grafton demanded an andience 
of the King, and acting singly, though with the approba- 
tion of Lord Camden, surrendered the Privy Seal into the 
King’s hands, on account of his disagreement with the head 
of the Cabinet. His Grace, after relating his conversation 
with George LIL, gives a very lively aketch of the state of 
the ministry at this time: “ Previously to my going to 
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St. James's, Lord Camden called on me, and imparted all CHA4P. 
that he found himself at liberty to my of a very serious CXLVE, 
conversation he had that morning with the Earl of Shel- gus. 
burne, who had sent for Lord Camden, as he now and psrtie im- 
then did when he found himeelf in difficulties, and om this before ds 
the Earl to take. The substance of Lord Camden's advice ton” 
was decisive, and nearly thia: that Lord Shelburne should ™™>*7-" 
retire, ag unfortunately it plainly appeared that the per- 

sonal dishke was too strong for him to attempt to stem 
with any hope of credit to himeclf, advantage to the King, 

or benefit to the country; that he had it in hia power to 

retire now with credit and the approbation of the world, 

for whatever the acta and powers of united parties had 
expressed by votes in parliament, &c., etill the nation felt 
themselves obliged to him for having put en end to auch 

a war by a peace which exceeded the cxpectationa of all 
moderate, fair-judging men. Lord Camden further said to 

his Lordship, that he might add lustre to Ina retreat by 
prevailing on the King to call on the body of the Whigs 

to form an adminisirstion as comprehensive as could be. 

Lord Camden went further by saying, that if Lord Shel- 

burne could not be prevailed on to take either of the stepa 

which would give him most credit with the world, and 

that he was still from engagement or inclination inatigated 

to stand aa minister, he had nothing better to advise than 

that hie Lordehip should, with manly courage, avow a cloge Lord Shs’- 
janction with Lord North’s party, if he could so manage foume me 
it. This, indeed, might enable hia Lordahip to carry an coalition 
administration which a middle way end a partial junction -™ 
never would effect. Lord Camden added, that he thonght 

the last scheme to be that which ought, if possible, to be 
avoided. J cbeerved to Lord Camden that I was clear, 
notwithstanding the advice, that Lord Shelburne preferred 

it to all the others, and that such would be hia decision. 

The object of sending fur Lord Camden, I believe, was with 

the hopes to draw him into his opinion if he was able, and 

by no means to take his advice unlesa it could be made to 
coincide with the part be was decided to take, though he 
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did not perceive that it was now too late for hia plan to 
succeed. ‘Lord Camden freely acquainted Lord Shelburne 
that he could not remain at any rate, that the whole was 
new modelled, and that he must claim his right of retir- 
ing at three months, and which had been stipulated at 
Lord Rockingham’a death. Lord Camden urged to him 
strongly the propriety of his coming to his decision before 
two days were expired: the other inclined to see the event 
of as many monthe.— On the 21st, Lord Camden called 
on me in the morning, and after much Jamentation on 
the alarming state of public matters, he told me that 
he was fully determined to quit his office, but that he 
should take every precaution to make it particularly clear 
that hie resignation should not be interwoven with Lord 
Shelburne’s retreat: he was anxious that his Lordship’s 
conduct on the present occasion should neither guide 
his in reality, nor in appearance. Lord Camden’s decision 
pleased me much, as I told him, for his character entitled 
him to take his own part whenever he thought the ground 
good and honourable, without being actuated by the decision 
of any person whatever.” 

Lord Caraden accordingly resigned in a few days after, and 
Mr. Fox and Lord North remaining steady to their engsge- 
ments, notwithstanding all the attempts which were made to 
disunite them, Lord Shelburne was obliged to retire, — the 
cabinet was stormed,—and, for a brief spnce, the “ Coalition 
Ministry” was triumphant. 

Lord Camden now went into violent opposition, and listed 
himself under the banner of the younger Pitt, delighted to 
recognize in him the brilliant talents and the lofty aspirations 
of the friend of his youth, his political patron, and the asso- 
ciate of his old age—with whom he had long fought the 
battles of the constitution.* 

When Mr, Fox’s India Bill, after its most stormy passage 
through the Commons, at last reached the House of Lords, 
it was violently assailed by the Ex-chancellor, who de- 


_ © lt might truly brave been aid of Lord Chatham and Lord Camden, that 
ip many *e gloricus and well foughten field they kept together in their chi- 
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nounced its principle as being an arbitrary infringement of 
the property and the righta of the greatest company in the 
world, “ Thia bill,” he said, “was tantamount to a com- 
mission of bankruptcy, or 8 commission of lunacy against 
them: it pronounced them to be unable to proceed in their 
trade, either from want of property, or from want of mental 
capacity. The only argument for this violent mensure was 
that of necessity-— which had been vaed by the worst kings 
and the worst ministers for the most atrocioua acta recorded 
in history. The only necessity for the bill was that ministers 
inight preserve their power, and increase their patronage. The 
author of the bill was himsolf to appoint to crery office in 
India. The influence of the Crown had been, to 2 certain 
degree, curtailed by late rcforma, but now it would be in- 
finitely greater than when one section of the preacnt govorn- 
ment had beaten the other on the resolution that ‘the 
influence of the Crown had increased, was increasing, and 
ought te be diminished.’ He Ismented the denth of the 
Marquis of Rockingham, who, had he survived, would have 
adhered steadily to the doctrincs of Whiggism, and he la- 
mented still more deoply that some of those who called 
themselves his friends, should now fayour a measure 80 
inconsistent with the principles which 1é had been the labour 
of that great man’s life to establish.” * 

The bill being rejected in the House of Lords by 
majority of 95 to 76, the “ Conlition Ministry” being die- 
missed, and William Pitt, at the age of twenty-four, being 
made prime minister, it was expected that Lord Camden 
would immediately have resumed his office of President of 
the Council,—and thig would haye happened had ke nut 
waived his claim, that be might facilitate the new arrange- 
ments. Earl Gower, afterwards Marquis of Stafford, 
although he had never had the slightest intercourse with 
Mr. Pitt, entertained a great admiration of his talenta and 
his character, and sent him «#’ measage by a confidential 
friend, that “desiring to enjoy retirement for the rest of his 
life, he had no wish for any office, but that in the present 
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situation of the King, and distressed state of the country, he 
would cheerfully take any office in which it might be 
thought he conld be useful.” His name and experience 
were likely to be of great benefit to Mr. Pitt at this 
moment,—particularly aa Lord Temple, after holding the 
Seal of Secretary of State for a few days, had thrown it up. 
The presidency of the council, with high rank, and little 
work, was thought the post which would be most suitable 
and agreeable to Lord Gower. He was accordingly ap- 
pointed to it, and held it during the etormy eeasion which 
ensued, when the young minister, eupported by the King 
and the nation, fought his gallant fight against the combined 
bands of Tories and Whiga who had vowed his destruction. 

Although the rejection of the India Bill by the Lords had put 
anend tothe * Coalition Ministry,” there was perfect tranquillity 
in their House for the reet of the seasion, while the storm was 
raging in the House of Commons— insomuch that Lord Cam- 
den, although prepared to support the new administration, had 
no occasion to come forward once in their defence. When the 
session was closed by a prorogation, and Parliament being 
dissolved, the people pronounced decidedly agninst the Coa- 
lition, Mr. Pitt's difficulties were over, and he was in the 
proudest situation ever occupied by a minister under an 
English sovereign. 

Lord Gower'’s sasistance might now have been dispensed 
with, but bia taste of office had plensed him, and he felt no 


to the office inclination toe withdraw again into private life. Lord Camden 


af Lord 
President 
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would not put the Government to any inconvenience by an 
impatient desire to resume his office, and during the recess 
he paid a long visit to Ireland, with the double object of 
of seeing his favourite daughter, and of acquiring information 
to enable him to assist in carrying the important measures 
which the minister was about to bring forward for the 
establishment of a free trade between the two countries. 

While there he wrote the:Duke of Grafton the following 
letter on Parliamentary Reform, giving a most intereating 
view of the atate of public feeling among the Irish, after they 
had obtained “ independence :” — 

« There is one question which seems to have taken pos- 
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session of the whole kingdom, and that ie the reform of par- CHAP. 
lisment—about which they seem very much in earnest. S%-VE vi. 
Those who wish so much for that reformation at home, Later fom 
cannot with much coneisience refuse it to [reland, and yet yore Cam 
their corrupt parliament must be considered the only means stats of 
we have left to preserve the union between the ¢wo countries, !relend, 
Bat that argument will not bear the light, and no means 
Ought in my opinion to be adopted too scandalous to be 
avowed. I foresaw when we were compelled to grant in- 
dependence to Ireland the mischief of the concession, and 
that sooner or later a civil war would be the consequence —n 
consequence ruinous to England but fatal to Ireland, for she 
must at all events be enslaved cither te England or France, 
Thia people are intoxicated with their geod fortune, and wish 
to quarrel with England to prove their independence. Big 
with their own importance, and proud of their ‘ Vulunteers,’ 
they are a match, as they imagine, for the whole world. But 
os Galba describes the Romans,—‘ Nec totam servitutem 
pati poseunt, nec totam libertatem.’ This misfortune would 
never have happened if our government had not been ty- 
rannical and oppressive.” 

On Lord Camden’s return to England, a negotiation was 
opened for his restoration to the Cabinet. He consented on “= fr 
the condition that an effort should be made that hie old den's return 
chief, the Duke of Grafton, might join the administration, % o% 
Mr. Pitt was pleased with the proposal, for he atill professed Duke « of 
himself to be a stout Whig, and he wished to have some 
counterbalance in his government tothe Sidneys, the Gowers, 
and the Thurlows. ‘The plan waa to transfer Lord Gower to ““™ 
the Privy Seal, and to make Lord Carmarthen resign his 
office of Secretary of State. Lord Camden thus writes to 
the Duke of Grafton, giving him an account of the nego- 
tiation: —--* Mr. P. told me he had mentioned to Lord G. Sept. a9. 
his wish that he would consent to exchange his office for the '7®* 
Privy Seal, and believed he should find no difficulty in ob- 
taining that compliance, that he had not yet found an op- 
portunity of sounding L* C., aa it was not easy for him to 
make such proposal ss might tesopt him to retire from his 


present situation, Lut that it waa upon hie mind, and that 
Fr 4 


join in the a= 
ministra- 
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your Grace as well as myself might be assured the very 
moment any vacancy in the Cabinet could be procured that 
your Grace would oondescend to accept, it should be done. 
T must do Mr, Pitt the justice to say he expreseed as earnest 
& degire as myself toa close and intimate political conjunction 
with your Grace, and saw clearly the great utility of the 
Cabinet having so clear a Whig complexion aa our accession 
would give it.” 

In a subsequent letter, Lord Camden, after epeaking of the 
negotiation for the resignation of Lord Carmarthen, saye, “ if 
that difficulty is romoved, I should hardly allow your Grace's 
piea of disability, or fear to undertake so arduova an employ- 
ment, to have the weight of an insurmountable objection. If 
that was sufficient in your Grace, who are now in the very 
vigour of your ege and the ripeness of your understanding, to 
warrant 4 refusal, what can be said to me, who am in the last 
stage of life, when both mind and body are in a state of 
decline, and are every day tending towards total incapacity ? 
In reality, such is my backwardness to embark in busines, 
that nothing but the comfort of your Grace's support and co- 
operation could have prevailed upon me to alter my deter- 
mined purpose (for so it was till I was over-ruled) for final 
retirement. And I am afraid, if I know my own feelings, 1 
should perhaps be pleased at my heart, and almost thank 
your Grace, if you should, by withdrawing yourself, give me 
an honest excuse for breaking off. —I have read the Dean of 
St. Asaph’s trial, and confess I have seen nothing libellous in 
the paper, and am, besides, more displeased with Judge 
Buller’s behaviour than I was formerly with Lord MansGeld’s. 
Something ought to be done to settle this dispute: otherwise 
the control of the press will be taken out of the bands of the 
juries in England, and surrendered up to the Judges.” 

Tt was found impossible to prevail on Lord Carmarthen to 
retire, This disappointment Lord Camden communicated in 
a letter to the Duke of Grafton, in which, after stating thet 
no vacancy could then be made for him in the Cabinet, he 
thus proceeds: “ And now, my dear Lord, what part does it 
become me to take? I don’t ask your advice, because I 
have taken my part already, and have agreed to oome in; 
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but I will state my own difficulties, and the true reason that cpap, 
prevailed upon me, at last, to accept. I am more averse CXLVI. 


than ever to plunge again into business in the last stage of 
my life. I do not like the Cabinet, os composed: the times 
are fall of difficulty, and the C, not much inclined to persons 
of our description. Add to this, my own aversion to business, 
now almost constitutional from a habit of indolence; and, 
above all, the want of your Grnce’s support, the only circum- 
stance that made me enter into this engagement after I had, 
over and over agnin, given a positive denial. These, you 
must allow, were weighty considerations; and yet, though I 
was fairly released by Mr. Pitt's failing to make that open- 
ing he had engaged to make, and your Gracc’s postponing 
your acceptance till the end of the session, yet, when I con- 
sidered that Mr. Pitt would be cruelly disappointed, and 
perhapa, in some sort, disgraced upon my refusal, after he 
had engaged Lord Gower to exchange his office, and that I 
wad pressed in the strongest manner by all my friends, and 
more particularly by your Grace, who was pleased to think 
my coming forward would be useful to the public, and help 
to establish the administration, I took the resolution to van- 
quish my reluctance, and to sacrifice my own ease to the 
wishes of other men.” 





Tt was still come weeks before the arrangement was com= Noy, 99, 


pleted, and then Lord Camden, after informing the Duke of ite 


Grafton that Lord Gower had at last actually exchanged the dens sai 
Preaidency of the Council for the Privy Seal, adds:— “I am ine 


now called upon to fill up the vacancy. I go to it with a heavy office. 


heart, being separated from your Grace with whom I had in- 


tended to have closed my political life,—téerum mersys ser-* 


vilibus undis, at a time of life when I ought to have retired to 
& monastery; but as the die is cast, I will go to the drudgery 
without any more complaining, and do my best; as I have 
lost all ambition, and am happily not infected with avarice, 
and ag my children are all reasonably provided for according 
to their rank and station, I can have no temptation to do 
wrong; and therefore though, in my present mtuation when I] 
do not ask the employment but am solicited to accept it, I 
might, after the fashion of the world, put some price upon 
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myself, I am determined neither to ask nor to accept any 
favour or emolument whatever for this sacrifice of my own 
ease. 

« T have employed myself of late in examining with some 
attention the proceedings of the Court of King’s Bench m 
the libel cause of the Dean of St. Asaph, thinking it probable 
it might have been brought by writ of error into aur House; 
but they have taken care to prevent that review by arresting 
the judgment, and se the great question between the Judge 
and the jury in this important business is to go no further, 
though it is now strengthened by a solemn decision of the 
Court, which never happened before. This determination in 
my poor opinion strikes directly at the hberty of the presa, 
and yet is Likely to pass sud silentio. The newspapers are 
modest upon the subject, because Mr. Erskine is not to be 
commended by one party, or Lord Mansfield run down by 
the other. Thus your Grace eeea that public spirit is 
smothered by party politics.” 

Lord Camden, notwithstanding some affectation of re- 
luctance, very cheerfully resumed his office of President of 
the Council, and continued to fili it during a period of nine 
years, always co-operating most harmoniously and zealously 
with the “ Heayen-born Minister,” who, although he began 
to be nicknamed “ Billy Pitt the Tory,” and although hia zeal 
for reform did cool considerably, cannot be eccueed of bringing 
forward any measure which a Whig might not have aup- 
ported, till the aged Lord President had disappeared from 
the scene. 

The session of 1785 was chiefly occupied with the mea- 


lion BUTS to establish free trade with Ireland —which were so 


creditable to their author—the first English minister, who was 
a pupil of Adam Smith. However, they were furiously op- 
posed by the English manufacturers, with Mr. Peel, the worthy 
father of our Sir Robert, at their head,—-foretelling entire ruin 
to England if the lawa against the importation of Iriah manu- 
factures were removed,—as, from the low price of labour, and 
the lightness of taxation in Ireland, cotton might be spun, 
muslin woven, and every sort of fabric finished there at an 
infinitely cheaper rate than in England; —- so thet if the pro- 
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posed abolition were agreed to, English indosiry would be 
paralysed, grasa would grow in the streets of Manchester, 
and we should become a nation of paupers. Mr. Peel 
threatened that he would remove, with his-capital and his 
family, to the sister Isle, which was thus to be so highly 
favoured, at the expence of the mother country. In the 
House of Lords, these viows were zealously supported by 
Lord Stormont and other Peers. But the resolutions were 
defended, in a masterly speech, by Lord Camden. He said 
“that to his knowledge, nothing but the strongest necessity 
could have induced the minister to undertake a measure 60 
weighty, which, however conducted, was sure to be productive 
of murmurs and discontent among many, who, upon all other 
subjects, were disposed to he his warmest supporters.” He 
then drew an affecting picture of the present wretchedness of 
Ireland—he described her great natural advantages — he 
explamed her wronga—he eought to create alarm by her 
loud demands of redress. “ The tranquillity of the empire,” 
said he, “is at stake. The Irish will next Jay their griev- 
ancea at the foot of the throne; and importune the Sovereign 
of both countries to take part with the one against the in- 
terest, or rather the prejudices, of the other. Here is the 
fonndation of a civil war. Does it not become the provi- 
dence of the government to guard sgainst auch an emergency ? 
The discontents of the Irish aro in proportion to their suffer- 
inge.”-—Havying detailed the proposed regulations for cata- 
blishing free trade between the two ialands, he considered the 
objections to them. ‘“ With respect to the argument of cheap- 
ness of labour, which has given such terrors to the manufac- 
turers,” he observed, “ I confess I see it without alarm. This 
cheapness of labour must only continue during the rudeness 
of art; and, in the meanwhile, the rich and manufacturing 
country must enjoy the benefits of superior ekill. There the 
finished article will still be cheaper. As to Mr. Peel, and 
the other intelligent witnesses examined at your bar, who 
threaten to emigrate ty Connaught, I feel no uneasiness, If 
they really should form epinning establichmenta in that wild 
region, they may do much to civilise and improve it; and in 
Lancashire, their place may be eupplied by others equally 
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enterprising and respectable. They are not more reasonable 
than our manufacturers of silk and iron, who call upon us to. 


lay such duties upon these articles when exported from Ire- 
land, that the Irish may be excluded from competition in sup- 
plying them to the American market. These requests may 
all be traced to their true source —the itch of monopoly. 
Let us not have protecting duties on onc side of the water, 
with retaliating prohibitions on the other, which will foster 
growing enmity between us, te the delight and aggrandizement 
of our common enemies.” Still there were thirty votea in 
the negative; and » protest was signed, I am sorry to say, by 
Lord Derby, Lord Fitzwilliam, and other Whig Peers. 
When Mr. Pitt again brought forward his motion for a 


_ reform in Parliament, Lord Camden gave him ali the assit- 


ance and encouragement in his power; and the following 
letter, urging the Duke of Grafton to compel one of his 
members, who was rather doubtful, to yote for the measure, 
affords, I think, strong evidence of the Premicr’s sincerity : 


* My dear Lord, 

“T find myself under a necessity of troubling your Grace, 
at Mr. Pitt’s request, upon s question which I have always 
thought of the highest importance to the constitution, I 
mean the reform of Parhament, And, if your Grace thinks 
upon the subject as Ido, you will lend your aid, by im- 
parting your wishes to such of your friends as are likely to 
pay attention to your opinion. Mr. Pitt 1s not assured how 
Mr. Hopkins stands inclined to this measure, but is very 
anxious to obtain his concurrence, unless he ia really and 
conscientiously averse to it. At least he wishes, and would 
think that he may not unreasonably hope, that he would give 
his vote for bringing in the Bill. When I have said this, I 
have said all that becomes me to say on this occasion, adding 
only thet Mr, Pitt’s character, aa well aa his administration, is 
in some danger of being shaken, if his motion is defeated by a 
considerable majority. I do confess myeelf to be warmly 
interested in the cyent, upom every consideration, and that, 
perhaps, is the best apology I can make your Grace for 
giving you thia trouble, leaving it entirely to your own 
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wiadom to judge how far it would be fitting or agreeable to 
your Grace to communicate your wishes to Mr. Hopkins. 
“Tam,” &c, 


I will here introduce two lettera written at this time, show- 
ing, in an amusing manner, how an application used to be 
made, and evaded, to promote a Bishop. The individual to 
be translated was Hinchcliffe, who, since the ycar 1769, had 
held the poor geo of Peterborough, where he had been placed 
by the Duke of Grafton, when Premier. The first letter i 
to his Grace from Lord Camden: 

“ T was forced to wait some days before I could mect with 
an opportunity of conferring with Mr. Pitt, and when he 
had, after a full conversation, explained himeclf, though I 
think 1 perfectly understoud the substance, I would not 
venture to put my own sense upon his words. I begged that 
he would at hie first leisure put it down in writing —which I 
have this day received. But I should not care to send it by 
the common post, unless I should have your Grace's com- 
mands for that purpose. To say the truth, I do wonder a 
little, upon reflection, that we have hazarded our corre- 
spondence as we have done by the post. I wili only add, 
that the answer, as far as I can judge, will give your Grace 
satisfaction. Courtly exprcssiona and complimental civility 
are of course, and go for nothing; but I am much mistaken 
indeed if Mr, P. 13 not as sincere in his intentions as he is 
cordial in hia expressions,” 

The following is the Primc Mimster’s courteous and 
cautious reply. 


“ Downing Sircet, Feb, 4. 1786. 
‘My dear Lord, 

“Tn answer tq the communication your Lordship was so 
good to make to me from the Duke of Grafton, I should be 
greatly obliged to you if you will assure him that from the 
desire [ entertain of showing every possible attention to his 
Grace's wishes, he may rely on my being happy to find an 
opportunity of recommending the Bishop of Peterborough to 
hia Majeaty for advancement on the Bench. His Grace not 
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having particularily mentioned any specific objeet, and it 
being difficult to foresee the arrangements which may be 
taken till a vacancy happens in some of the moet considerable 
sees, L can do no more than express my general inclination 
to meet hie Grace's wishes as far as circumetances will allow. 
Indeed I think there is every reason to suppose that in the 
course of no very long time openings must occur which may 
admit of some desirable promotion being proposed to the 
Bishop, and it will give me great pleasure whenever it can 
be done to his Grace's satiafaction. 
* T am ever, 
« My dear Lord, 
« With great attachment and regard, 
Most sincerely yours, 
«W. Pirt. 
* The Rt Hon'!* Lord Camden.” 


As might haye been foreseen, Hincheliffe lived and died 
Bishop of Peterborough. 

On the 13th of May 1786, Lord Camden's services to the 
Minister were recognised by his being raised in the peerage; 
he was created Viscount Bayham, of Bayham Abbey, in the 
county of Kent, and Earl Camden. 

His chief antagonist in the House of Lords, in his later 
years, was Lord Loughborough, who was in hot opposition 
from the diseolution of the “Coalition Ministry,” till he went 
over with the “Alarmists” at the commencement of the French 
revolution. Against him he ably defended the Egat Indis 
Judicature Bill *, the Excise Bilif, and other measures of 


* $6 Parl. Hist. 131. 

t then in his 72d year, he took oecasion to declare that bis youthful 
sentimenta in favour af the liberty of the subject remained uneltered. “<I 
gilow that the extension of the excine laws ia dangerous, end fraught with mul 
tifarious mischief. It get bnhinges the constitu righte of jurice, and violates 

the popular soaxim thet ‘every man's hoase is his castle.’ 1 have long imbibed 
these principles; I have been early tutored in uhe school of our constitution, as 
handed down hy our ancestors, and I shall not canily eet sie the’ haw’ sbrotta of 
tone. hang hovering about my heart. Thess 
an old stalk, Trial by jury is indeed the foundation ar oer free ercetetions 
take that away, and the whole fabric will scon moukder into dust. These are the 
sentiments of my youth,—inculcated by preeept, improved by experience, and 
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Government; but Mr. Pitt’s ascendency was now so triumph- 
ant, that the Lords had little to do but to amuse themselves 
with Mr. Hastinge’s trial, and they had no other debate of 
permanent interest till the nation was thrown into coneterna- 
tion and confusion in the year 1788 by the King’s ilinesa. 


warranted by uxample. Yet, strange #0 it may appesr to your Lordships, the 
seoeesity of the case obliges me to give wy assent to the present bill,” &¢,— 
Hist, 177. 
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CHAPTER CXLVIH. 


CONTINUATION OF THE LIFE OF LORD CAMDEN TILL THE BREAKING 
OUT OF THE FRENCH REVOLUTION. 


WHEN thc Sovereign, supposed by the law to be upon the 
throne, with the sceptre in his hand, ruling his people, was 
actually in a straight waistcoat, under the control of keepers, 
— the royal authority being in complete abeyance, steps were 
necessarily to be taken for the purpose of reviving it. 
Mr. Pitt, aware of Lord Thurlow’s intrigue with Carlton 
House to retain the Great Seal, in case of a Regency, placed 
all his confidence in Lord Camden for carrying through his 
plan,—whereby the two Houses were to assert their right to 
provide as they should think fit for the exercise of the pre- 
rogatives of the Crown, and a Dill was to be passed, ac- 
cording to the usual forms of the constitution, appointing 
the Prince of Wales Regent, under severe restrictions, to 
digable him, as much as possible, from conferring favours 
on the political parity to which his Royal Highness was 
attached. 

On the 20th of November, the day on which parliament 
met after the prorogation, the Chancellor haying announced 
the royal indisposition, Lord Camden moved an adjournment 
for a fortnight, and that a letter of eummona should be 
written to every Peer requiring hia attendance. In the 
meanwhile he presided at a mecting of Privy Council, at- 
tended by all Privy Councillors of whatever party,—at which 
the King’s physicians, being examined, all agreed that he 
was wholly incapable of meeting parliament or attending to 
public business, but differed as to the probability of his re- 
covery. On the appointed day, Lord Camden laid the ex- 
aminations before the House. When they had been read, 
he observed “that the melancholy state of his Majesty's 
health was sufficiently evinced; and sa the physicians could 
not give their Lordships any assurance as to the time when 
he would recover, it was incumbert on the two Houses of 
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Parhament to proceed te make some provision to supply the CTLAP. 
deficiency in the legislature, and to restore energy to the °*/¥I- 
executive government. Yet, previously to such a NOCERATY He moves 
and important atep, he ghould take the liberty of moving for for ac come 
& committees to search for precedents in similar cases. AC- search for 
cording to rumour, it had been laid down in another place Precedents. 
‘that the course of proceeding under such circumstances was 
prescribed by the common law and the spirit of the con- 
stitution, viz. that the heir apparent, being of age, was entitled 

to assume the legal authority as a matter of right, and to 

exercise it as long as hia Majesty's disability shall continue, as 

upon a demise of the Crown.’ —If this be the cotrnmon law, it 

la an entire secret to me. I never read or heard of euch a 
doctrine, Those that broached it should have been ready to 

cite their authorities, They may raise expectations not 

easily laid, and may invelve the country in confusion. The 
assertion of this doctrine, however, is a strong argument in 

favour of my motion, for we shall thus have an ample op- 
portunity of considenng the precedents on which it rests.” 

Lord Loughborough mentioned the extraordinary asscr- 
tion hazarded elsewhere, “that the Prince of Wales, the heir 
apparent to the throne, has no more right to take upon him- 
self the government during the continuance of the unhappy 
malady which incapacitates his Majeaty than any other in- 
dividual subject,” —contending that an elective regency was 
inconsistent with an hereditary monarchy. Thurlow at this 
moment thought it convenient to deny the Prince's right,— 
and after a short reply from Lord Camden his motion was 
carried. * 

On the 23d of December, after the report of the com- Resolution 
mittee, Lord Camden moved the resolution “ that if is the aa to right 
right and duty of the Lords spiritual and temporal, and Houses of 
Commons of Great Britain now asscmbled, and lawfully, Peri 
fully, and freely representing all the estates of the people of for the ox 
this nation, to provide the means of supplying the defect royal zu 
of the personal exercisy of the royal authority, arising from thority. 
his Majesty's indisposition, im such manner as the exigency 
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CHAP. of the case may appear to them to require.” After a long 
CALVE. debate, it wag carried by a majority of 99 to 66, and was 
followed by sncther resolution moved by Lord Camden, 
that “it is neceseary for the two Housea to determine 
in what manner the royal assent shall be given to a bill 

for settling the regency.” * 
Jeb. 29. On a subsequent day, he moved “ that for the purpose of 
sro. or Providing for the exercise of the King’s royal authority 
Wala tobe during the continuance of his Majesty's illneas, in such 
appointed manner, and to such extent as the circumstances of the 
r- mation may appear to require, it ie expedient that his Royal 
striction. § ‘Highness the Prince of Wales, being resident within the 
realm, be empowered to exercise and administer the royal 
authority in the name and on the behalf of his Majeaty, 
subject to such limitations and exceptions sa shail be pro~ 
vided.” He thus began: —“ It is with deep concern that I 
find a task of such unprecedented weight has devolycd upon 
me, I stand up most reluctantly to address your Lord- 
ships on this occasion, feeling every day stronger and 
stronger reagons to wish to retire from the hurry of business, 
to repose and contemplation. I trust, my Lords, that this 
is the last act of my political life. I must not shrink from 
my duty, for the safety of the monarchy and the public 
tranquillity are at stake.” Having recapitulated the pro- 
ceedings that had been taken since hia Majesty's illness 
began, and the resolutions of the two Houses respecting 
their right to appoint a regent with such powers as they 
might confer upon him, he detailed the plan of regency 
which the ministers proposed, explaining and defending the 
regulations for the custody of the King’s pereon, for pre- 
serving the household appointments as they then stood, and 
for preventing the Regent from creating Peers. He allowed 
that the heir apparent was the fittest person for the two 
Houses, in their discretion, to select for Regent; but in- 
sisted on the propriety of puttmg him under restrictions 
while there was any probability of hia Majesty being restored 
to the throne. The objection, that inconvenience might 
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arise from so materially curtailing the power and patronage 
of the Crown, he answered by observing that “if the 
Regent's administration was conducted on good principles, 
it would meet with general support, and if its measures 
were unconstitutional, there should be no facility given to 
carrying them through.” Notwithstanding powerful argu- 
menta to show that our constitution might suffer serious 
detriment from the election of a Regent by the two Hones, 
with such powers as they were pleased to bestow upon him, 
and from tampering with the prerogatives of the Crown, 
which were not aupposed to be greater than were neccesary 
to carry on the government for the public good, Lord 
Camden carried his motion by a majority of 94 to 68; 
but a strong protest was signed by the Duke of York, and 
almost all the Peers who voted in the minority.” 

Lord Camden’s next speech was respecting the sede m 
which the Regent should be “clected or appointed.” He 
declared that, “amidat a choices of evils. the proposal of his 
Majesty's ministers, which he was to explain, appeared to 
him to be the least objectionable, and most fit to be adopted, 
because the most reconcileable to the principles [qwere, 
forme ?] of the constitution. He was open to conviction, 
and was ready to adopt any other which their Lordships 
might deem preferable ; but something must immediately be 
done to resuscitate the legislature, and to rescue the people 
from the condition, of which they were beginning loudly to 
complain,— of being without a povernment. He was aware 
that the plan he was to recommend had already been made 
the subject of much ridicule. ‘A phantom!’ ‘a fiction !° 
‘a forgery!’ and various other contemptuous appellations, 
had been bestowed upon it. Let those who objected to it in 
thia House show how, otherwise, the constitution could 
again be put into a state of vigour and activity. The delay 


* 97 Parl, Hist, 1075—-1094. In the course of this debate Lord Camden 
got into « scrape, in obviating the objection to the suspension of the power of 
mnsking Peers, by mying, that “on any nt call form peerage it might be 
conferred by act of parliament "— a p ing which eppeared to their Lord- 
ships so unconstitutional and republican, that ho was obliged te explain and 
retract. 
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that had already taken place had revolted the public mind, 
* and the nation loudly called on Parliament to interpoee its 
authority. But, circnmstanced as it at present was, Parlia- 
ment could not take a single step ;—without the King it was 
s mere headless, inanimate trunk ;—the royal assent was es- 
sential to legislation. The King mpon his throne in that 
House, or by Commissioners appointed under the Great 
Seal, must sanction their proceedings,-— which otherwise had 
no legal operation. The first atep to be taken was to open 
the Parliament by the King’s authority. The law declared 
that, in peraon or by representative, the King must be there, 
to enable them to proceed aa a legislative body. That his 
Majesty, from illness, could not attend personally, was = fact 
too well known to be disputed. When the King could not 
attend personally, the legal and constitutional proceas was, 10 
issue lettera patent under the Great Seal. In the present 
dilemma, therefore, he recommended that the two Houses 
should direct letters patent to be isaned, under the Great 
Seal, authorising Commissioners to open Parliament in the 
name of hia Majeaty. He must use the liberty to eny, that 
thoee who treated this proposal with ridicule were ignorant 
of the Jaws of their country. <A ‘fiction’ it might be termed, 
but it was a fiction admirably calculated to preserve the con- 
stitution, and, by adopting its forms, to secure its substance. 
Such a commission being indispensable, by whom was it to 
be ordered? The King’s sign-manual, the usual warrant for 
it, could not be obtained. Would it be anid that the Prince 
of Wales could command the Lord Chancellor to put the 
Great Seal to the commission? Both Houses had recently 
resolved that the heir apparent has no such right. Would 
the Lord Chancellor himself venture to do it, of his own 
accord? Undoubtedly, he would not. The commission 
must be ordered by some authority, for, being once issued 
with the Great Seal annexed to it, 1t commanded implicit 
obedience, and the Iaw would admit no subsequent inquiry 
respecting its validity. Hoe was of opinion that it was in the 
power of the two Houses to direct the Great Seal to be put 
to the commission, and in their power only. The Great 
Seal was the high instrument by which the King’s fat was 


"LIFE OF LOED CAMDEN. a4! 


irrevocably given; it was the clavis Regni, tha mouth of Eltar. 
royal authority, the organ by which the Sovereign spoke hia “*"¥!E 
will, Such was ite efficacy, that even if the Lord Chan- 
cellor, by caprice, put the Great Seal to any commission, it 
could not afterwarda be questioned. In so doing he would 
be guilty of a misdemeanour, but the Judgea must give effect 
to it.* If an act of parliament receive the royal assent 
by a commission under the Great Seal, “Le Rey ie 
voet” being go pronounced, it is added to the statute-book, 
and becomes the law of the land, which no one may question. 
Thus the ‘ phantom’ would prove a substantial benefit, and 
the ‘fiction’ would end in the reality, which all good men 
desired.” His Lordship then went on to explain, and to rely 
upon, the precedent at the commencement of the reign of 
Henry V1., when the Sovereign, being an infant of nino 
months old, the Great Seal was placed in his hand, or his 
hand was placed on the Great Seal, and it was aupposed to 
be given by him to the Master of the Rolls; whereupon 
mnally commissions were sealed by it, and the government 
was carried on under ita authority. He concluded by moy- 
ing, “ That it is expedient and necessary that lctiers patent 
for opening the Parliament should pasa under the Creat 
Seal.” f 

At the request of the Duke of York, Lord Camden agreed Feb. 5. 
that the names of the Prince of Wales and of the other J?" 
Princes of the blood, should be omitted from the commission, opened 
as they all condemned this mode of proceeding, and the er * 
motion was carried without a division. Accordingly, on the sommis- 
following day, commission, under the Great Seal, waa pro- sion. 
duced in the name of his most gracioua Majesty George IIL, 
by which his Majesty was made to declare, that “it not deing 
convenient for him to be personally present, he authorised 
certain Commissioners to open the Parliament in his name, 
and to declare the causea of Parliament being summoned by 
him.” The Commons, attending at the bar of the House of 
Lords to hear the commission read, the Commissioners de- 





a Till repealed by seira fucias, + 27 Parl. Hist. 1123-1153, 
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clared the causes of the summons to be, “to provide for the 
eare of his Majesty's royal person, and for the administration 
of the royal authority.” The two Houses did not go through 
the form of agreeing upon an humble addreas to his Majesty, 
in answer to his gracious speech by his Commissioners; but 
the Regency Bill was immediately brought m. “ The Phan- 
tom” did not a second time appear to make the bill a Jaw; 
for, after it had passed the Commons, and while it was in 
Committee in the Lords, it was stopped by the King’s con- 
valescence ; and George ITIL. remained above twenty years on 
the throne before there waa such a recurrence of his malady 
as to render it necessary to resort to similar proceedings.* 
From the course then adopted, and carried through, I 
presume, it is now to be considered part of our conatitution, 
that if ever, during the nataral life of the Sovereign, he is 
unable, by mental disease, personally to exercise the royal 
functions, the deficiency is to be supplied by the two Houses 
of Parliament, who, in their diseretion, will probably elect 
the heir apparent Regent, under such restrictions as they 
may please to propoze,— but who may prefer the head of 
the ruling faction, and at once yest in him all the pre- 
rogatives of the Crown. On the two occasions referred 
to in the reign of George IIL, the next heir being at enmity 
with the King and his ministers, this was considered tho 
loyal and courtly doctrine, and from ita spparent adyance- 
ment of the rights of Parliament, there was no difficulty in 
casting odium upon those who opposed it: but I must ayow 
that my deliberate opinion coincides with that of Burke, 
Fox, and Erskine, who pronounced it to be unsupported by 
any precedent, and to be in accordance with the principles of 
the Polish, not the English, monarehy. The two Houses of 
Parliament would be the proper tribunal to prononnce that 
the Sovereign is unable to act; but then, as if he were 
naturally, ag well as civilly, dead, the next heir ought, as of 
right, to assume the government as Regent, ever ready to lay 
it down on the Sovereign’s restoration to reason, — in the same 
way as our Lady Victoria would have returned to a private 


* 27 Parl, Aist.i997. See Parl, Deb, xviii, 830, 1109.3; ante, Vol, I. 29. 
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station if, after her noceesion, there had appeared posthumous Guar. 
issue of William IV. by his Queen. It is cnsy to point out XLVAI- 
possible abuses by the next heir as Regent, to the prejudice 
of the living Soversign,—-but there may be greater abuses of 
the power of election imputed to the two Housez,—whereby a 
change of dynasty might be effectod. I conceive, therefore, 
that the Iriah Parliament, in 1789, acted more constitu- 
tionally in acknowledging tho right of the next heir, —in 
scouting the fiction of a commission, or royal assent, from the 
insane Sovereign, —-and in addressing the Prince of Wales 
to take upon himself the government os Regent. 

After the King's recovery Lord Camden adhered (with one Defence of 
memorable exception) to the regolution he had announced, that, den for con- 
on account of his advanced age, he would no longer take part tuing to 
in the debates of the House of Lords; but he remained in his Me Pitt 
office, and steadily supported ihe administration by his coun- 
cilz. It has been suggested that, in his extended connection 
with Mr. Pitt, he abandoned the liberal principles for which 
he had so long struggied. But this charge is, I think, en- 
tively without foundation. He had been called away to a 
better atate of existence before the commencement of the 
triala for high treagon, which disgraced the country in the 
end of the year 1794,—and I am not aware of any mecaaure 
adopted with hia sanction which might not have been brought 
forward under Lord Chatham or Lord Rockingham, Bishop 
Watson accuses him of an entire subserviency at this time to 
the supposed illiberal policy of the government. “I aaked 2 ».1790 
him,” seys the Bishop, “if he foresaw any danger likely to 
result to the Church establishment from the repeal of the 
Test and Corporation acta; he answered at once, ‘ none what- 
ever; Pitt was wrong in refusing the application of the 
Dissenters, but he must now be supported.’”-—TI never attach 
much importance to what is supposed to have fallen from any 
manin the laxity of private talk ; bat supposing this remi- 
niscence to be quite correct, and that no qualification or 
circumstance to vary the effect is forgotten, might not the 
President of the Council, without sacrificing the Dissenters 
or his own consistency, hesitate about breaking up the go- 
yeroment on their account, and wait for a more favourable 

z 4 
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CHAP. opportunity to do them justice? The Bishop might hayes 

CXLVIE been softened by another anecdote which he relates of Lord 
Camden about the same time: ‘I remember bis saying to 
me one night when Lord Chancellor Thurlow was speaking, 
contrary, as I thought, to bia conviction, ‘ There now, £ 
could not do that; he is supporting what he does not belteve a 
word of." * 

Lord Cam- Lord Camden, like many very sincere and steady friends 

mentson Of liberty, was much appalled by the excesses of the French 

a Fren ch Revolution, and was slarmed lest our free mstitutions, the 

tion. growth of ages, and the regult of reason and experience, might 
be endangered by reckless Jacobin innovation. Any expres- 
siona which he might use while labouring under such impres- 
sions are not to be nicely weighed for the purpose of making 
out a charge of inconsistency against him. Burke haying 
sent him a copy of his “Appeal from the new to the old 
Whigs,” received from him the following answer: 


Si « Brighton, August 5. 1791. 
His letter “« T have received with preat pleasure your last publication 
Saiz Which, as it professed to be sent by the author, I determined 
to read through with the utmost attention, that I might 
afterwards proportion my thanks to the value of the present. 
I haye done so, and am ready to declare my perfect con- 
currence in every part of the argument from the beginning 
to the end, and return you my warmest thanks for presenting 
me with so valuahle a performance, though perhaps my ac- 
knowledgment of its merit may lose eome part of its grace 
by my being an interested party, ss [ am in the success of 
the doctrine. The commendation of one convert (and I have 
no doubt there will be many) would be a stronger testimony 
of its value than the applause of hundreds that needed no 
conviction. J, for instance, like many others, have always 
thought myself an old Whig, and hold the same principles 
with yourself; but I suppose none, or very few of us, ever 
* Bishop Wateon's Memoirs p. 169, 


+ I crust confew that, cake, I follow just the te rule — 
alwaya returming thanks when [| have read the title-page. “ppoe 
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thought upon the subject with so much correctness, and CHAP, 
hardly any would be able to express their thoughts with such ©C*"¥!! 


clearness, justuess, and force of argument. I am therefore, 
aa well as them, better Instructed how to instruct others than 
I waa before. 

“ There is only one passage in your book that gives me the 
least. concern, and that is where you talk of retiring from 
public business. For though, as a member of the admi- 
nistration, I might be well enough pleased at the Oppoaition’s 
losing one of ita ablest assistants, yet I shall be sorry to see 
the Parliament deprived of #0 strenuous an advocate for the 
constitution. 

* Asan old Whig therefore, and not 4 8 minister, give me 
leave to subecribe myself, 

«Your most obliged and obedient Servant, 
« CAMDEN.” 
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CONCLUSION OF THE LIFE OF LORD CAMDEN, 


Lorp CamMprEn ahowed his sincere and unabated attachment 


CXLVII!. to his early political principles by hia zealous support of 





a.m. 1791, 
His services 
in pasing 
the Libel 
Bal 


His reason- 
ing in de- 
fence of the 
tights of 
jurors, 

aD 1799, 


Mr. Fox's Libel Bill, which otherwise never would have 
passed the House of Lords. Near the close of the session of 
1791 Thurlow threw it out, under pretence that there was 
not time to consider it, but not before Lord Camden had 
made an admirable speech in ite favour, showing that the 
jury were the proper judges of the seditious tendency of any 
writing called a seditious libel. He said,‘ I have long 
endeavoured to define what is a seditious libel, but have not 
been able to find any definition which either meets the appro- 
bation of my own mind, or ought to be satisfactory te others. 
Some Judgea have laid down that any censure of the go- 
vernment ia a libel. Others aay, that it is only groundless 
calumnies on government that are to be considered libels; 
but is the Judge to decide as a mniter of law whether the 
accusation be well or ill founded? You must place the press 
under the power of Judges or Juries, and I think your 
Lordships will have no doubt which to prefer.”* 

In the following year the bill again came up from the 
Commone, and Thurlow did his best to defeat it. He sum- 
moned the Judges, and obtained from them an unanimous 
opinion that the question of ‘libel or no libel?’ was ono of 
pure law, for the Court alone,—and two law Lords, Lord 
Bathurst, an Ex-chancellor, and Lord Kenyon, the Chief 
Justice of the King’s Bench, combined with him to ex- 
tingaish the rights of juries. But the veteran champion of 
those rights was undaunted. ‘“ Nothing can be more re- 
freshing to the lovers of liberty, or more gratifying to those 
who venerate the judicial character, than to contemplate the 
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glorious struggle for his long-cheriahed principles with which CHAP. 
Lord Camden’s illustrious life closed. ‘The fire of hie youth CL¥U2. 
seemed to kindle in the bosom of one touching on fourscore, , .. 1799. 
aa he was impelled to destroy the servile and inconsistent 
doctrines of others—slavea to mere technical lore, but void 
of the eound and discriminating judgment which mainly con- 
stitutes a lagal— and above all a judicial mind.”* 
In the memorable debate which decided the fate of the bill, Muy 16. 

— rising in his place slowly and with difficulty, —astill leaning 
on his staff, he thus began:—-“ I thought never to have His great 
troubled your Lordships more. The hand of age is upon me, einat 

and I have for some time felt myself unablo to take an active Jord Ther. 

part in your deliberations. On the present oocasion, however, = 

I consider myself as particularly, or rather ag personally, bound 

to nddreas you—and probably for the last tine. My opmion 

on this subject has been long known; it is upon record; it 
a on your Lordships’ table; I shall retain it, and I trust 1 

ve yet strongth to demonstrate that it is consonant to law 

and the constitution.” is voice, which had been at first 

low and tremulous, grew firm and lond, and ali his 

physical, aa well as mental powers, seemed animated and 

revived. He then atated with hia wonted precision 

what the true question was, and he argued it with greata 

spirit than ever. Alluding to his favourite illustration, 

from a trial for murder, ho said, “A man may kill ano- 

ther in his own defence, or under various circumstances, 

which render the killing no murder. How are these things 

to be explained? — By the circumstances of the case. 

What ia the ruling principle? — The intention of the party. 

Who decides on the intention of the party? The Judge? 

No! the jury! So the jury are allowed to judge of the inton- 

tion upon an indictment for murder, and not upon an indict- 

ment fora libel!!! The jugy might as well be deprived of 

the power of judging of the fact of publication, for that, like- 

wise, depends upon the intention. What is the oath of the 

jury? Welland truly to try the tssue joined — which is the 

plea of not guiity to the whole charge.” In going over the cases, 


* Lord Brougham’s Lives of Statesmen, iii, 178, 
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CHAP, when hecame to Rery. Owwen, in which he gained such distine- 
CXLVIIL tion as counsel for the defendant, he explained how he had been 
as. 1792, Slowed to address the jury, to show the innocence of the 

alleged libel. “Then,” said he, “came Hex y. Shebbeare, 
where, as Attorney-General, I conducted the prosecution. J 
went into court predetermined to insist on the jury taking 
the whole case into their consideration; and ao little did I 
attend to the authority of the Judges, that, in arguing the 
character of the libel, I turned my back upon them, di- 
recting all I had to say to the jury-box, In the days of the 
Charles's and James's, the doctrine now contendetl for would 
have been most precious; it would have served as au ad- 
mirable footatool for tyranny. So clear ia it that the jury 
are to decide the question of ‘ibe! or no Hhel?’ that if all 
the bench, and all the bar, and the unanimous voice of Parlia- 
ment, were to declare it to be otherwiee, I could not change 
my opinion. I ask your Lordships to say, who shall have thy 

care of the liberty of the press? the Judges or the peopl: 

of England? ‘The jury are the people of England. The 
Judges are independent men! Be itso. But are they totally 
beyond the possibility of corruption from the Crown? Is it 
impossible to show them favour in any way whatever? The 
truth is, they possibly may be corrupted —- Juries never can! 
What would be the effect of giving Judges the whole control 
of the press? Nothing would appear that could be dis- 
agreeable to the government. Aa well might an act of 
Parliament pass, that nothing shall be printed or published 
but panegyrics on ministers. Such doctrines being acted 
upon, we should soon lose every thought of freedom. If it 
is not law it should be made law — that in prosecutions for 
libel, the jury shall decide upon the whole ease. In the full 
catalogue of crimes, there is not one eo fit to be determined 
by a jury aa libel” Before be concluded, he took an oppor- 
tunity to pay a just tribute of respect to his old rival, Lord 
Mansfield, now almost in the tomb, into which he himself was 
so soon to follow him. Though so often opposed to him,” 
said he, “ I ever honoured hia learning and his genius; and, 
if he could be present, he would bear witness that personal 
rancour or animosity never mixed with our controversies. 
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When, after thie last effort, I shall disappear, I hope that I, cuar. 
too, may have credit for good intentions with those who differ ©*UVII- 
from my opinions, and that perhaps it may be said, ‘through , ., y702 
along life he was consistent in the desire to serve his country.'” 

This specch was warmly complimented by all who followed, 

on both sides, in a two-nights’ debate, and guined a majority 

of 57 to 32 for the second reading of the Bill. 

The general expectation was, that it would be allowed to 
pass silently through ita subsequent stages; bot Thurlow, 
trying to damage it in Committee by a nullifying amendment, 

Lord Camilen was again called up, saying, that “he would 
contend for the truth of his position as to the mghi of juries, June i. 
in cases of libel, to the laat hour of hia cxistence, manibus ‘9? 
pedibueque.” When ho liad reiterated his argument, the 
amendment was rejected. 

Lord Chancellor. —“ 1 trust the noble and learned Lord His int 
Will agree to a clause being added to the bill, which he will Tou" 
pec ia indispensably necessary to do equal justice between tho of Lords, 
public and those prosecuted for libel, This clause will au- 
thorise the granting of a new trial, if the Court should be 
dissatisfied with a verdict given for the defendant.” 

Earl Camden.—“‘ What! after a vordict of acquittal?” 

Lord Chancetlor.— Yes 1” 

Eari Camden. —“ No, ] THANE vou [!!"* 

These were the last words he ever uttered in public. The 
bil, in ita declaratory forin, was then suffered to pass through 
the Committec, and to be read a third time; Lords Thurlow, 
Bathurst, and Kenyon, signing a strong protest against it. 

This is to be honoured ag a preat example of a law Lord 
boldly declaring and acting upon his own deliberate and con- 
siientious conviction apon a question of law, contrary to the 
unanimous opinion of the Judges when asked their advice for 
the nasiatance of the House.— Now that the mist of prejudice 
haa cleared away, I believe that English lawyers almost 
unanimously think that Lord Camden’s view of the question 
was correct on strict legal principles; and that the act wae 
properly made to declare the right of the jury to determine 


* 29 Parl. Hist. 1404—1 554. 
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upon the character of the alleged libel, instead of enacting it 

as an innovation. 

Salutacy No law ever operated more beneficially than that which 

aeti Had been so long and so violently opposed by legal dig- 

Bill, nitaries. It pnt an end to the indecent struggle in trials for 
libel between the Judge and the jury, which had agitated 
courts of justica near a century; it placed the liberty of the 
press on a secure basis; all the predictions that it would en- 
courage seditious publications and attacks on private cha- 
racter have been falsified; and we have now the best definition 
of a libel — a publication which, in the opinion of twelve 
honest, independent, and intelligent men, is mischievous and 
ought to be punished.” The bill beara the name of Mr. Fox, 
because he introduced it into the House of Commons, while 
the merit of it is claimed by the admirera of Erakine, on 
aceount of his glorious fight for the rights of juries in the 
ease of the Dean of St. Asaph; but Pratt had struggled 
auccesstully for ita principle long before these names were 
ever heard of, and to him we must ascribe its final triumph.* 
His perseverance is the more meritorious, as he might hare 
had a plausible pretext for taking a contrary course from the 
multiplication of seditious writings, and the democratic meve- 
ment then supposed to threaten the public tranquillity ; but 
he wisely thought that the vessel of the state is best prepared 
to encounter a atorm by making a jettison of abuaea, 

Tord Cam. Lord Camdenaurvived two years. Although his mental fa- 

dea retires enities remained unimpaired, he did not again appear before the 

lic lif, | public. He wished to have resigned his office, but it was not 
convenient that a vacancy should be made in the cabinet, 
and “the King claimed a continuation of hia services while 
he was 80 well able to perform them.” Every possible in- 
dulgence was shown him. Cabinets were often held at his 
house; and draughta of deliberation were sent to him into the 
country, where he now for the most part resided. 

Des. 7. His private friendships continued to be cherished with 
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* Tt is mid that Lord Camden had prepared the draught af Mr. Fox's Libei 
Bill many years before, but kept it back till be exw there was « chance of carry- 


ing it, — Exrop, Mag, Aug. 1794, p. 93. 
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unabated ardour. Thus, a few weeka before his death, he ad- 
dreaged the Duke of Grafton : 

‘7 am more restored than I ever expected to be, and, if I 
can combat this winter, perhapa may recover so much strength 
ag to pass the remainder of my days with cheerfulness: but g 
I do not believe it possible ever for me to return to busl- 
ness, and I think your Grace will never see me again at 
the head of the Council Board. It is high time for me to 
become a private man and retire. But, whatever may bo 
my future condition, whether in or out of office, I shall 
remain with the same respect and attention, 

Your Grace's most faithful Friend,” &e. 


Finding his heaith seriously affected by the severity of the 
season, he econ after removed from Camden Place, in Kent, to 
his town residence in Hill Street, Berkeley Square. Here 
he gradually sunk, more through the gentle pressure of tinie 
than any particular disonler. He quietly breathed hia last on 
the 13th of April, 1794, in the cighty-first year of his age, — 
exactly thirteen months after the decease of his great rival, 
Lord Manefield, who had attained the more venerable age 
of eighty-nine. 

His remains were deposited in the family vault, in the 
parish church of Seal, in Kent. A monument has there been 
erected to his memory, with an epitaph, which, after stating 
his age and the various offices he held, thus concludes in lan- 
guage which, though dictated by the piety of an affectionate 
son, posterity will re-echo. 

* Endowed with abilities of the highest order, with Jeerning decp and exten- 
and agreeable, and with integsicy universally acknowledged, he lived beloved Uy 
hia fasily und friend respected and venerated : by bie croontry, and died eater 
aally regretted by all good men.” 

Among all the Chancellors whose lives I have written, or 
who are yet in prospect before me, there is no one whose 
virtues have been more highly estimated than Lord Cam- 
den’s. We may conceive how he was regarded in his own 
age, from the character of him by Horace Walpole, ever 
anxious, by sarcasme and sneers, to lower even those whom 
he professed to exalt. ‘ Mansfield had a bitter antagonist 
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in Pratt, who was steady, warm, sullen, stained with no 
reproach, and a uniform Whig. Nor should we deem leas 
highly of him because private motives stirred him on to the 
contest. Alas! how cold would public virtue be if it never 
glowed but with public heat! So seldom, too, it is that any 
considerations can bias a man to run counter to the colour of 
his office, and the interests of his profession, that the world 
should not be too scrupulous about accepting the service as 
a merit, but should honour it at least for the sake of the 
precedent.” 

A contemporary writer says:--** He was blessed by 
nature with a clear, pereuadive, and satisfactory manner of 
conveying his ideas. In the midst of politeness and facility, 
he kept up the true dignity of his important office: in the 
midst of exemplary patience, (foreign to hia natural temper, 
and therefore the more commendable, } his understanding was 
always vigilant. His memory was prodigious in readiness 
and comprehension; but, above all, there appeared a kind of 
benevolent solicitade for the discovery of truth, that won 
the suitors to a thorough and implicit confidence in him.” * 

I find nothing hinted against him as a Jadge, except 
“that be was a little too prelix in the reason of his deerces, 
by taking notice even of inferior circumstances, and viewing 
the question in every conceivable light.” The same objector 
adds: —* This, however, was an error on the nght side, and 
arose from his wish to satisfy the bar, and his own mind, 
which was, perhaps, to a weakness, dissatisfied with its first 
impressions, however sirong.”t Both as an Equity and 
Common Law Judge, his authority continues to be held in 
reverence by the profession. 

As a politician, he is to be held up az a bright example of 
consistency and true patriotism to all future generations of 
English Iawyers, and the high honours which he reached 
should counteract the demoralising effect of the success 
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which has too often attended tergiversstion and profligacy, — 
when theee calculations are aided by the recollection that 
such succesa, however brilliant, will neither secure permanent 
adiniration nor real happincas. 

Lord Camden’s eloquence is not free from tinsel — but 
still it is characterised by sterling vigour of thought, richness 
of imagery, and felicity of diction. Like most great Englieh 
lawyers, and unlike most great French and Scotch lawyers, 
he never aimed at literary distinction. His only known 
printed production was ** An Inquiry into the Process of 
Latitat in Wales.” But he had o great taste for reading, 
which did not confine itsclf to legal and antiquarian lore. 
Tt is said that throughout life he was a devourer of 
romances, including the interminable tomes of Senderi,— and 
that the “ Grand Cyrus” and “ Philidaspes” furnished him 
many an evening’s repast, for which his appotite waa shar- 
pened by the juridical labours which had occupied the 
morning. In his youth, he followed the example of Lord 
Chancellor North in devoting himeclf, aa a relaxation from 
study, to muaic,--in which he seems to have made great 
proficiency ; for, hia friend Davies planning an opera tu be 
get to music by Handel, we find him offering to assist with his 
advice respecting the renius of musical verse, the length of the 
performance, the numbers and talent of the singers, and the 
position of the chorusses — in the language of an accomplished 
adept in the science of harmony. 

He was not a member (I should have been glad to have 
recorded that he was) of “ the Literary Club,” and le never 
seems to haye been intimate with Johnson or Goldsmith, ur 
any of the distinguished anthors of his day. * Goldsmith, 
in hia diverting simplicity, complained one day, in a mixed 
company, of Lord Camden. ‘ J set him,’ said he, ‘at Lord 
Clare's house in the country, and he took no more notice of me 
than if I had been an ordinary man.’ The company having 
laughed heartily, Johnson steod forth in defence of his friend. 
« Nay, gentlemen,’ said he, ‘ Dr. Goldamith is in the right. 
4 nobleman ought to have made up to such a man az Gold- 
smith, and I think tf is much against Lord Camden that he 
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negiected him,’ ”*—However, we learn likewise from the inimi- 
table Boswell that Lord Camden waa on a footing of great 
familiarity with him “whose death eclipsed the gaicty of 
nations.” ‘T told him,” eaya this prince of biographers, 
«that one morning when I went to breakfast with Garrick, 
who was very vain of hia intimacy with Lord Camden, he 
accosted me thus: ‘ Pray now did you —did you meet a little 
lawyer turning the corner, eh?’ ‘No sir, eaid I. * Pray 
what do you mean by the question?’ ‘ Why,’ replied Garrick, 
with an affected indifference, yet ss standing on tip-toe, 
‘ Lord Camden has this moment left me. We Aave had a long 
walk together,’ ‘JOHNSON. Weil, sir, Garrich talked very 
properly. Lord Camden was a LITTLE LAWYEE fo be asso- 
ciating so famiharly with a player.” T— But in another mood 
Johnson would have highly and deservedly praised the LITTLE 
LAWYER for relishing the society of a man who waa 8 most 
agreeable companion, and of high intellectual accomplih- 
ments, as well as the greatest actor who ever trod the Englieh 
stage. 

Lord Camden is said to have been somewhat of an epicurean 
-—- indisposed towards exertion, bodily or mental, unless when 
roused to it by the necessity of business or the excitement of 
strong feeling ;--and to have taken considerable pains in sup- 
plying his larder and his cellar with all that could best furnish 
forth an exquisite banquet. It ia certain that he was 
himself always extremely temperate, forming a contrast in 
thie and other particulars with his immediate predecessor on 
the woolsack, --for his conversation was ever polished and 
decorous. He seems to have been moat amiable in private 
life, and to have had in 4 distinguished degree, 


“that which should accampany old age — 
Honour, lore, obedience, troapa of fiiends.” 


With many political opponents, he was without a personal 
enemy. 

Lord Camden wag in stature below the middle size, but 
well proportioned and active. We have several exquisite 
portraits of him. That painted for the City of London, by 

* Bose, Life af Johnson, iii, 556, + Ib. 
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Reynolds, is one of the finest specimens of the English school. CHAP. 
Judging from these, his physiognomy, without marked CX} 
features or deep linea, was more expressive of gcntlencsa of 
disposition and frank good-humonur than of profound thought- 
fulness or stern resolution. 

With the exception of an occasional alight fit of the gout, 
he enjoyed uninterrupted health. He had never had the 
amallpox, and it ia related of him, as a weakness, that he 
was always much afraid of taking that disordor — his terrors 
being greatly aggravated when his friend, Lord Waldegrave, 
died of it at the age of fifty. * 

He left a son, John Jeffreys, who, in 1812, was created tii, do 
Marquis Camden and Earl of Brecknock, and who was not "ant 
only diatingnished for his public services, but for the disin- 
terested renunciation of the legal profite of his tellerahip 
beyond avery limited amount,—to the great benefit of the 
public revenue. 

Lord Chancellor Camden is now reprosented by his grand- 
son, the present Marquis, who out of respect for his own 
yirtuea, and for the memory of his ancestors, has been de- 
corated with the garter which his father wore. t 





* Nich. Lit. An. viii. 535. } Grandeur of the Law, 27. 
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Tr bas often been stated that Gearge Hardinge, the Welah Judge, who wae a 
nephew of Lord Chancellor Camden, had written a Life of that great man, and 
collected for publication his speeches and judgments. Wile the i 
Memoir was going through the prets, the present ule Camden has dis- 
covered, and kindly communicated to me, all that had been accomplished, 
or at least all that remains of this undertaking. The very lively and iogenious, 
but rather eocentric and irregular, George Hardinge, famous for his solation 
of tha American question, by showing that “all Americans were t- 
ed in pariament by the Members for Kent, the Iands of the United States 
being held of the Crown as of the Manor of Greenwich,”— had scriously 
entered on this task, and had composed a “ Table of Contents” from whieh he 
wae to begin the work, and likewise a * Prefroc," as if he bad fniehed it. These 
I giva ix artenso, and they will be found very eurioux As w completing his 
Ph he aceraa to have proceeded raptim of sparsim But sereral detached’ parts 

the work whi subjoin are exceedi io and i ing, at 
strongly recommend them to the notice of tee ree The judgment in Ship- 
ley's oases though perhaps rather too highly praised, in likewise well deserving 
of perusal, 


Contents,” 
“ Lord Camden's birth. 
State of his father's age 
and repute —- at the time. 
—— his father's death. 
—— his entrance into Eton College. 


lege. 
== formed his clessies) taste at these two colleges, 
Tt never changed. 
The character of it in his eloquence, 
and in his pen — 


oHeeiple poetic bee 
He found a party of Whigs . 
in a deadly feud _f *2*inst Tories. 
My father at the head of it, ey adopted him inta their Cabinet. 
His memorable words to me upon this topic. 


Whig and Tory defined and distin . 
-——~ Not a herd student — but veiker a cursory than « auperticial reader Ha 
read with genius, 


au applied with reluctance to the law. 
—— fond of convivial babits and convivial talents. 
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———~—= but abstaining from vies, CHAP. 
——— read, as before, at broken intervals CALVIIL 
—— oarly and late made @ rule of turning rules into their principles, 
—— formned an acquaintance 
with Hawkins Brown 
and with Henry Fielding. 
Short charseter af both as given by him. 
ao bacame intimate with Lord Northington, who tock « fancy to bin, 
— little business. 
—— hated it 
—— was olten going to leare it, 
Davis's pocm to him —- prophetic. 
Western Circuit. 
—— writes a Law Earay in 1745, 
A most ingenious performance — fecarercd and republished by me. 
1732. Writes a pamphlet in favour of the Jow Bill—a very admirable 
wor 
— upon the Western Circuit recommended and pustied by Lord Northing- 
ton. 
—— made a King’s Counsel. 
—— acquired great fame in Oxfordshire elosticn. 
—— high in repute. 
—— tempted inte the Court of Chancery, at a risk, 
Lord Hardwicke used hin ill. 
—— would not hear his. 
in 1757 upon the verge of ruin (from this it} treatment) 
ame Tescned by two miracles : 
1. The resignation of Lord Hardwicke 
9. Lord Chatham's passion for him. 
ew— bis veneration for Lord Hardwicke, 
The visit paid by Lord Chatham. 
—— opens all his great principles. 
They agree. 
———- makes him his Attorney General. 
puts him over Charles Vorke's bead. 
Lord Chatham's eharacter described. 
wad bis otductas. } Attorney General. f 
—— instances of his integrity. 
of his high spirit, 
and zeal for liberty. 
—— his memorable azertians to improve the Habeas Corpus. } 
—— hia declaration that the jury were judges of the libel — 
— before Ld, M4. wha held the opposite opinion, but wrrendered it in fact, 
though not in words, upon the next occasion. 
His character of Lord Mansfield. 
King's death. 
‘Tories cote in, 
He is made C. Justice by force — his words upan it. 
The good fortune of that change, and its wonderful effect apon his future 
character. 
— wat hare been Jost under the shade of Lord Chatham but for this 
Wilkes end general warrants. | 
Lord C= abilities aid courage. 

















* This is the carliest part of the B18. which bas been preserved, 
¢ p. 360, { p. 360. § p. 561. 1 p- 341. 
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—— his judgment on the seizure of papers. 

—— his argument in the Houses of Peers on a fermous cause. 

—— conflict between Lord Hardwicke and him. 

gives judguient tpon w very curious point ageinet Lord M4 

—— j u r uTIOUs 

—-his opinion as te Generl Warren contrmed at lest by Ld. M# 





himelf 


——— hia reftusal to give new trials, and the consistency of it proved. 

a popular character — Freedoms and gold bozes.* 

-—— mado a Poer by the Rockinghame. 

whence pot partial to Lord Chatham. 

The Rockinghems not very partial to Lord Chatham or to the new Peer. 
His peerage wee adopted by him aa 8 popular measure. 

His  Sloquence ay and spirit upen the right of taxing America — which he dis- 








putes in two capital epecches. 


One of them recevered, and published by me. 
He detects Lord Mansfield 
in « fiction, 
He continues to support the Americana, He never deseris them. 
Lord Chatham’s letter to him. 
He is made Chancellor. 
His personal regard for the Duke of Grafton. 
Tt never is impaired. 
His d&iud from the woolsack i ie 
He is for a time the victim of obloquy, 
incited and goaded aguinst him 
by Lord Temple. 
His character and conduct as Chancellor in his Court. + 
His judgment in Shipley’s appeal —one of tha noblest compositions in the 


world. 


His eloquent speech upon the East India dividend. 
His élage upon Dunning. 
Duaning’s character. § 
La. Co! wonderful diaplay of talent in the Douglas cause. J 
Hia memory, eeutenes, and judicial powers at the height, 
His foge upou Lord Mansfield in the case of Dissenters, 

His bar. 
Character of Lord Walangham. 

His decrees. 

Consummate 

His opinion of Sir E. Wilmot, 

His character and style of speaking. 
His reprimand of a culprit forced upon him et the bar of the Lorde 
——— turns himself out upon the Midd. election, 
—— becomes « powerful champion for America. 
His eloquence and abilities on the subject of literary property. 
1772, Another attack upon Lord M4. ux to the right of juries over the libel. 
a debate upon it in the Howe of Commons. Lord M2’. victarions, 
La Chatham's death. 
American independence, 
Lord C™ warning Foice negiected, 

is great powers upon Fox's Tadia Bil 

His powcra upon Fox 
Made [rest of the Council. 
His opinion of Lord Lansdown. 





+ ones 
+ This alludes to the legality af infringing un act of parliament and the 


# forty one tyranny.” 
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—~ imade Prev of the Couneil again. 

Hi opinion of Mr. Pitt. 

Bis wonderful powers at the Board of Privy Couauil, 

His good fortune as to the rights of Furies. 

At the age of 77 be makes as brilliant 2 specch as ever he made in his life 

in aupport af the hill, 

Hie abla atatement of the Regency mensutes. 

Gis decay and last illoees. 

— his change of political sentiments. 

— bis opinion respes urmouricr, 

Sketch of his donentie fe snd oharastot.” ' 


* Parrick, 


* Personal gratitude and personal affection to the Good and Groat who have 
closed their sceno upon earth, arc cicvated sentiments. They ere debts of honour 
to the departed spirit. 

“ But there is a third party in the contrast whose claim is imperious upon at- 
teehments lika these. A public intercat is at stako in the example, and calls 
upon the historian, who bad the most familiar acecs to it, for a living rcecin 
blance to the character of the portrait. 

« There ina delicacy and pride in esteem when challenged by tho eloquent ap. 
peal of departed genius and virtue. Nothing is more injurious tu its hunvur 
than a javis)) intcmporance of praise. 

“ But adclight in calling back tothe world = favourite character tary karely be 
indolged without prejudices to tha discipline of conscience and of religious truth, 
For * what is true fame’ (to borraw an iinage froin the most eloquent of men) 
* but in the consenting Judgment of henevt men? = [tin their answer to viriuo, 
and like that of an echo to the voice, it is animated by the impression it re 
peats,’ 

* To this memorial of Earl Camden's life J am impelled by two oo-opcrating 
motives — by a sense of love to him, and by a demand of the public interest. 
Aware of my own peril in the effort, I overcome the fear, and mutajo it by a 
reflection that I could not, as an honest man, declines task imposed by the wsivn 
of two such claims upon me. 

« This favourite of bia country and of it» proudest honours, conferred upon me 
good offices of = nature truly parental. We conferred them with all the gencrow, 
prejudices and vigilant attentions of the duty thus adopted and self-impused, 

“ But in course of time his predilections ripened into conlidence. He indulged 
me with his familiar habits, 

« Upon most of the leading events in his powerful career through the world, he 
unveiled himself to me with all that simplicity of character which furmed po en- 
gaging a pert of his nature. 

a ie was 4 man who hated falsehood, and who had contempt for the miscal- 
culated vanity of self-importance. 

« ‘The notices therefure imparted by him to me mre so far memorable that in 
tiem is to be found the whisper (if it must not be called a solifoguy) of a dis- 
cerning aod most inganucus mind overheard in the bosom of retirement.” 


Feaouent: of Tax Lars or Loen Camnpen, ur Grorncx Hazpirar, 


« At an early period he formed an acquaintance, and friendly a5 well os pies. 
gant intercourse, with Mr. Henley, afterwards Earl of Northington, who, 





* Iti gratifying ta me to find that my Memoir omits so few of the top! 

above enumertiad, and that George Hardinge, ax far as he goes, corroborsice 
statements. 
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as I often beard him eay, was the most practical and generous friend of his 
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it, und upon one opcasion transferred all his brief to him, either dis- 
abled by illness, or called away for some bigher demand upon his professionel 
talents. Jt hes been told ancther way — that all the eminent counsel had been 
pre-engaged on one sida, and thet upon a complaint by the adveruaries to Mr. 
Henley, who had the lead, be said, « Why don't you ga to young Pratt?’ « Who 
Is he?’ cried the attorney. ‘ Whet signifies who he is? teke bum,’ wld Henley, 
"and see what you can make of him.’ I never heard him state the particulars 
from him, as he had a eontempt for such anecdotes; bat be has in general told 
me kat he was for = long time rery poor, very obscure, and very litte em- 


He never derived the Jeast advantage from the distinguished repute of his 
father. “ Tt was not worth e guinca to me, that I can recollect," were his 
orn 

“ From the time he was thoroughly known his advancement at the bar was 
rapid, He was counsel in the Coippenbam election, which gave a death-blow 
to Sir Robert Walpole as the Minister; and Lord C. often described the political 
incidents which accompanied that event in a very entertaining manner. 

" ili opinion was congenial to that of Mitton, as an advocate for the m- 
licensed press; and that Government should sea how they demesned them- 
belyce." 

After referring to the bill to amend the Habcas Corpus act, introduced in 
1758, the author sags: “ The Attorney General, who had prompted this mea- 
sure, voted and spoke as an mdrocate, for if Teception, with eloquence and 
spirit. The bill was rejected in the House of Peers. Proud was the dey for 
Britain whioh attested the unexampled phenomenon of the Miniter and of bis 
Attorney General holding up and spreading their shield over the rights of tha 
subject against even a contingent abuse of the exerutive power, 10 opposition to 
e majority of the Cabinet. I am not aware that, except on this one occasion, he 
eret spoke inthe House of Commons: and I kuow his opinien to be, that an 
Attorney General ought rather te be reserved than forward in political debates, 
unless where great principles of the constitution are implicated.” 

In giving the history of the passing of the Libel Bill, he exya; “I shall 
never cease to lament that I did not personally hear this parting voice of his 
gifted and superior wind. But I perfectly remember that, before the bill 
paised, I was in the House of Peers when Lord Thurlow (no every-day's adver- 
sary) asked of him, from the woolsack, to agree to aome amendment in the title 
or preamble of the bill, His answer was, in perfect good-humour, ' No, I thank 
you, ty Lord. You may conquer me, if you can; but I will never capitulate, 
‘Intentum animum tenquam arcum habuit; nec senectuti succubuit, I re- 
member that wheo the question was put, Lord Thurlow said, ‘I am afraid the 
Contents have it.’ 

“ One salutary consequence has followed from the bill. Tnatead of a disgraceful 
equabble and captious warfare between the Judge and the Juries, they have gone 
hand in hand for the punishment of libellers.” 

“T have heard Lord Camden say, that he felt himself responsible, in the offico 
of Attorney General, to the public as well as to the Ministers, and that he never 
prosecuted, or countermanded prosecution, or signed = warrant, if it was not the 
act of bis own advice and fudpment, by which he was ready and willing to 
abida, instead of throwing it off, and shifting it upon the Government; that he 
interposed hirnself as 4 judicial officer between the executive Government and 
the subject; that he ected an a kind of referee. accountable to both parties, 
by « tacit compact, for a sound and virtucus exercise of diseretion; that he 
had made this point with Lord Chatham at thetr first interview; that he eom- 
mended him for making it, and assured him of support, adding theses memorable 
words: * You shall not fight single-ianded,' 

_* He refused obedience to the warrant from the Board of ‘Treemury, directing 
him ta ecuntermand farther prosecution. He wrote his ground of refusl. Hoe 
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told thew, be wae not epprined by the warrant either of their for pto- 
wecuting, or of the reasons which hed induced them to be more t; thet he 
eould not, therefore, act blindfolded, but that, as it happened he had « very 
secsrata knowledga of their ground for ting, because it was impressed 
mpon them by bim that the defendant had since been convicted, by two verdicts, 
of « dangerous fread on tha Government; that be could not therefore, in oon- 
eelenoe, give to such = conviet the charter of impunity which they hed 
He took the opportunity of reminding them, with spirit and with 
ity, thet he was answerable to the publics, 2s well as to his conecience, for 
the due execution of a judirial trust imposed upon him by bis patent. Tho 
Board, at firet enraged, had the good sense and the manliness, after cool refiec- 
tion, to confess themeeclves in the wrong, and to reclaim the Ictter, so thet it 
should not appear ageinst them,” 

* When Lord Ferrers was tried, in Weetmineter Hall, before his peets, for 
murder, Idr. Pratt's tumtnous and pertinent manner of stating the material facta 
were eo distinguished, that I heard many excellent judges of legal eloquence call 
that work (for it is in print, as he delivered it,) 2 masterpiece of its kind. His 
eross- ion upon the topic of insanity was judicious, acute, and impres 
sive. I remember the affect, as it ware yesterday, when he said, ‘ [iad the ochle 
prisoner at the bar a power of distinguishing, us a moral agent, between right 
and wroug, of was he ignorant, in your opinion, that murder was an offence to 
God aa well as man?’ 

“ His talents, however, as an advocate, brillimét as they were of their kind, 1n 
the Court of Chancery, at the Doard of Privy Council, and in sppeals to the 
House of Lords, fell very short of those for which be was reserved upon tho 
Bench, and which he had soon the opportunity of displaying, for the publie 

in a degree which no time can olditerate.” 

@ He has often told me, that in the Court of Chancery multitudes would dock 


to bear Lord Hardwicke as to hear Garrick ; that his clearness pf arrangement of 


am] comprehension of the subject were masterly, but that hie address (and be 
laid emphasis upon the word), in the turn which he gave to all, whether he wes 
in the right, or waa to ‘make the worse appear the better reason,’ was like 


#] never beard Lord Camden speak of Lord Mansfeld in terms of asperity, "Peek 


or without a general praise of hia wonderful talents.” 

“Tn a few months after the King's death, Lord Bute superseded the 
the Attorney General in that office, and raised him agsimt bis will, but it wae 
Hobson's choice, toa vacant seat on the bench as Chief Justice of the Common 
Fleas, J have heard him say that he paused again and again, before be ac- 
eepted this judicial office, though it was intimated that he was, at all evants, to 
be no tonger Attorney-General, It was happy for the public, and for him, that 
be was over-persuaded by his friends to become a jodicinl man. Lord Bute 
had no good will to him in this arrangement. He was nofriend of the Whigs, or 
of such an Attorney Geral. His object was (aod it was, apparently, no im- 
provitient falculation) to lay him upon the elelf for the remainder of his life. 

new Chief Justice marked at ounce the philosophy and good humour of 
despalr: —‘I am a figure,’ said he, ‘put into that nitche in the hall, and am 
never to leave it," At another time be said, he was an old family picture cut of 
fashion, and carried up stairs by force into the garret, But whet are homen 
caleuiations? The new Chief Justice of the Common Pleas nas a short- 
aighted prophet 2a well as Lord Bute.” 

“ His judgment upon the ever-memorsble case of Mr. Wilkes, in all its 
nomerces branches, evineed consummate ability, a discriminating scuteness of 
intellect, and that commanding simplicity of character which never deserted him. 

ing at Cambridgu, I not hear iis speech on Wilkes's liberation, and 
being impatient to read it, one of the Chief Justice's admirers end friends ssid, 
4 Your academia! concelt will be disappointed. There are no flowers in it, 
Neo Telly, No Demosthenes, It is very sound law == tut as dry on a bone |’ 

* He had freedoms in gold bores, and eat for bis picture in Guildhall. It is 
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# whimeical fact that Samuel Johnson, the moet avowed and flammg Tory of his 
age, wroto the Latin inscription, which is at the foot of the pisture, 

” Cae ip Lhe chloquies of the day, it was broadly esserted that Mr. Fitt snd 
his Chief Justice degraded themertves by adopting Mr. Wilkes; and likewise 
that Lord Camden bed never seen him in his life i] be saw him in his own 
Court of Common Pless, and that he bad no persoual intercourse with him. I 
know, likewise, that neither ha nor Mr. Pitt were the frrourites of that in 
cendiary, Upon some occasion Mr, Pitt celled him the libeller of the King, and 
blasphemer of hia God —- which, as being truths very unpolished, 
forgive. As for Lord Camden, I can vouch for it, and shall net overlook it in 
the picture of his domestic lift—that no may ever breathed who hed such an 
abborrence of obecenity, or of an improper liberty with sacred oames,” 

“7 nover caw him administer criminal justice, but ] am told that be was 
remarkably humane, feeling, and tanate, I ramember that ha thought 
Lord Hardwioke's Act, which mado forgery capital, too severe, and that le often 
said, ‘no policy could reconcile him to it,"— adding, however, that ‘he was, 
perheps, in fault, but that he could not help it’ 

“T have koown him often uncasy the impression that he hed mis- 
conceived a fact or an argument. I cbeerre that, in the Court of Common 
Pleas, be hes more than once confest himself in the wrong. I: will be found 
that in the Howse of Peers, in the debate on the American tax, he alludes to 
iheve habits of his judicial conduct in » very modest and graceful manner.” 

“Tt may acem upmanly and frivolous ta lay stress upon it, bot he pos- 
ecxsed the mannets of a perfect gentloman, both at the bar and upon the bench, 
ina degree and with an effect that elevated them into ornaments of a superior 
Win, 

“In plantation appeals ho gave equa! satisfaction, and his memory of the 
facta at imma in no advanced a period of his life, could with difficulty be 
imagined, wolege by those who attested the miracle. In cauace of a mixed 
nature from Guertacy and Jersey, his temper, address, and seal for the 
will of those islands to this country, without offenea fo judicial eoncl 
were infivitely meritorious and moet critically 1” 

# Tle delivered in the House of Peers all the regulations (in their quecessive 
details) of the intended Ltcgency, and stated them with energy cf mind un- 
impaired —though in « single instance be wae oppressed by an attack made 
upon him on a topic in which it waa alleged his opinion was unconstitutional, 
viz, as to the powrr of creating peers, which he hed represented, and with 
perfect accuracy, to bave been vested heretofore in Parliament. Worn out by 
the confict, in a fit of low spirits, he confessed the indiscretion, and threw himself 
upon the merey of his oppanents.” 

“ Lord Shelburne’s character is too well known to demand any aualysis of it, 
and I have only to observe that, with all his peculiarities, Lord Camden admired 
hia Gebating powers above thove of any other peer in his time, Lord Chatham 
alone excepted.” 

“ Lord Camden recommended Mr, Dunning to the office of Solicitor General. 
From that period, as long as be remained st the bar, he had more business than 
ever fell ta the share of any other individual; and I am free to confess more 
thang be should have assumed his power to execute, for ta my personal know- 
ledge he often held brief upon the faith of bia atteodanco, and of his argument, 
beth which he entirely withheld from his client without pleading an excuse for 
it, and much less returning bia fee. This habit was emulated by cthera, and be. 
cane an air of those who acquired celebrity at the bar—but no fashion can 
justify it If ona could ever my in what part of Mr. Dunning's i 
marit as an advocate his pre-eminence over others was the most conmpicucas that 
problem would, perhaps, be solved — ait Ais chambers. I remember a very 
Tiarked instance of the homage then paid him by ro commen xn, 
‘Thurlow, when Attorney General. I had consulted the latter on a subject of 
Jaw which bere upon my own personal interest. Ho invited me to dinner, and 
gare me his opinion at his table; but having given it, he mid, ‘Let us go to 
Donning; be will set us right in half a minute,” ‘The ramark was prophetic as 
well as candid and liberal," 
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«It is aot « little that Lord Camden's outect in the House of Peers, 
alter he beceme and bis last words before be left the woolxack never 
to be scated upon it again, were equally unfortunate. In tho course of the 
debate, in which be mamnteined ‘that expulsion from the Howse of Common 
did not by the taw of parliament incapacitate the member so expelled at a futuro 
electian,’ Lord Chatham, who had left the administration, represented him with 
indiseretion at least, if not with indelisacy, as having declared tho same opinion 
privately to him, when he had not in fact given hin colleagues in the cabinct any 
direct information of it, although el! of them perfectly knew it. This exposed 
him to a very animated, forcible, and popular attack upon him. His fricnd the 
Duke of Grafton was peerish in his reply, and they parted in that House with 
# semblance of mutual asperity." 

“1 wae present when he took his scat a: Chancellor in Lincelo's Foo Hall, 
end was not a little muirprised, but morc than a little plensed, at hia readiness in 
deciding off hand upon the variety cf motions which he hesrd upon what is 
called ‘a Seal Day,’ though he had left the Court for some year. = It wemed 
aa if be had becn in the daily and recent habit of attention to tte rules. 

* He found a bar elevated in its cheracter for talenta and learning, Mr. Yorke 
was at the head of it, Mr. De Grey, the new Attorney General, bad bemin to 
feel hia ground firm asa rock under him, and Lard Rosatyn, then Mr, Wedder- 
burn, gave powerful bints of that brilliant eloquence that was in future te inake 
him so distinguished a figure at the bar and in the Hons of Commons. 

“None have denied that Lord Camien filled the judicial province of this 
new department, so ns to unite oll the suitors of this Court, and all others in 
one opinion concerning him—that superior talents for that seat had never fallen 
ta the share of any man cxcept Lord Hardwicke, who bad ao wonderfully on- 
lightened the Court by his judicial experience and penctration, Lord Camden's 
judgment, like that of bis model, was uncommonly sound, and his mode of de- 
livering hia opinion permuasiva: his apprehension quick, and bis cuplanation of 
the subject luminous. Gut no Judge, on the other hand, had les concert of his 
own undisciplined opinion against the weight of precedents fixed and scttled. 
ile likewka avoided the practice of repealing acta of parliament by judicial 
construction, eaying, that ‘he could not be more or leas enlightened or liberal 
than bis law-giver had enabled him to be.'— Unfortunately he seldom wrote 
his judgments, so that few of them are extant as compomtions.” 

* He took notes more from habit or from difidernce than from necernty ; but he 
often dispensed with his notes, stating facta with as much aecuracy as if he bad 
read what be had written. At the Privy Council, I have known him often go 
through « cauee which had numerous and complicated facts without a poto of 
the arguroents delivered by the counsel, and with no written preparation of any 
kind—-with a force and perspicuity almost inconceivable. In the i 
cause ha adopted a course I never saw taken by othera in my life. Upon some 
of the topics he read what he bad written from his paper—for others he de- 
pended on alone—and leading them inte his M&S, bo took it up agein 
—then left it again —without embarrassment of any kind. 

“ But [ have now to relate whet must appear to those who have read that 
voluminous and complicated romance, the Douglas cause, more an experiment 
upon credulous minds than « mirsele which evidence can aitow. | hed an 
offoes under him, and ] attended bim in his coach to the Llouse of Lords. He 
waa then Chancellor. Though I knew bim to be ansiow, I never had seen 
him 90 tremulous and flurried. He was afraid of the demand ppon bim, which 
fear he told me had induced him to write, not the whole of his argument, but 
the heads of it. He had shown them to me in bis own hand, fairly written, 
ppon sven or eight pages of folio paper, He szid that be wat afraid of not 
using them, and was ifraid of using them too—-but as it was not his habit—-in 
guch an asexnbly to look at a paper it should throw his thoughts inte confusion. 
Whea be began to address the House, my attention was flzed upon this paper 
which he hac rolled up. Not having at firat any other occasion for it, he waived 
it as @ kind of truncheon. From one topic bo was led on to anothes, and 
through & very long es well es able and impressive argument he sever unfolded 
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CHAP. that paper, nor wis at a loss for single fact. Lord Mansfeld, who followed 
CXLViIiL him, epoke from notes, and consulted them without reserve.” 


Loap Camorn's Juncuuwr ix Sarecer's Case. 


OF the collections which George Hardinge bad made of his uncle's speeches, 
&e., there is only preserved bis “ judgment in Shipley’s appeal,” characterised by 
him as “ ave of the noblest compositions in the world.” The case has lost much 

of its interest, and the details of it would now be tiresome; but some paisages 
from it must ever be read with delight and instruction. 

The sppellant, s young man at the University, had been expelled from iis 
college for the supposed offence of publishing a vated, as hia aceusers 
aod judges chose to Punk by bis being guilty of « meas immorality." ‘The col- 
lege being « royal foundation, he appealed to to the King, as visitor. The appeal 
was beard by the Lord Chancellor, who, in giving j ent, thos began : 

« This jurisdiction is exercised in the right of the King, as visitor. It ia, in 
ite nature, very peculiar. It ism despotism nhrontrolled, and without sppeal ; 
the only one of the kind which is known in this kingdom. 

@ [ contemplate with pleasure so numerous an assembly, ax there is 20 restraint 
upon tha visitor but his own character. 

“Tam eallad upon to annul, to alter, ar to sustain, the sentence poised on 
Mr. Shipley, the appellent. It is a judgment against this young man, which 
eurrics in % a most heavy accusation. It not only convicts him of the fret 
charge, but adds to it & character of ‘ general tnemorahiy- 

“Mr. Shipley, in bis appesl, relies on three objections; —1i. That the pro- 

against him has heen irregular. 2. That the proof was insu ficient. 
3. That the punishment is excemive. 

* As to the first point, he says that he was oot duly charged; that he bad not 
a fair hearing, and that he was not suffered by his accusers to adduce evidence 
in his defence. [ shall not proceed in this case as in appeals from an inferior to 
a supttior jurisdiction by writ of error, where nothing is to be argued but what 
appears upon the For having all parties befure me, and a power of 
judging de nove, I shali do complete justice by punishing, as I ought, the delin- 
quent on the one hand, and by censuring, or by punishing, the behaviour of the 
College on the ather, if it be such at ] do not wish to see repeated.” 

Having stated the step in the process, he pays, “ Not conaidering here the 
import of the evidence, I shall pronounce that Mr. Shipley was condemned tn- 
heard, and without such previous trial as natura! jostiecs required. Whether 
any fact was proved sgainst him or no, is not, in this view of the subject, 
material Such a mode of proceeding is naver to be justified ot allowed by a 
Judge. Jt is 2 natural principle of justine engraved upon the beart—not ac- 
quired from beok-learning —thet no one is to be condemned unheard. 

“Tt is no apology for these leerned gentlemen to allege their ignorance of the 
municipal code. Let any one of them now lay bis band upon his heart, and say 
he sincerely believes that Mr, Shiploy's witnesses ta prove his innocence ought 
to have been rejected. 

“F sould wish that persons who are intrusted, for ingenuous purposes, with a 
despotie power over youth, would underttand the first principle of justice. 
Were it a case of ordinary discipline, or of customary punishment, [ should, in 
this domestic forum, turn @ very deaf car to complaint, though, as representing 
tha royal visitor, I can reverse any act. I should wish, in all such cases, ta 
leave the governors of « college almost absolute. Gut in the casa of expulsion, 
T wish for temper, and I must have it, for I must claim it. That punishment 
is extreme. It is capital. It inflicts academic death. An independent member 
of the sollege is, by this mark upon him, sent home degraded, siript of his 


degrees, and of ad in certain professiann He comes into the world 
introduced by odium of character. I should expect that a proceeding, te be 
attended with such uences, should be regularly instituted, should be con- 


ducted with temper, th d be supported by solid proaf, and be satisfsctory to 
all rewsonabla minds, 
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“The next branch of the charge, imputing ‘genera! immoratiiy,’ ie Walle to 


CHAP. 


heavier animad version. It is most extraordinary that Mr. Shipley, alter bis Arst CRLVIULI, 


examination, in which this i tation had bever been menti should have a 

cosueeds unpreparal. Yau free to amere, that in this pert of this proceeding the 

an to assert, that in part of this the 

respondents have belaved extremely ill; and when I consider the learning of 

I am sstonished at the that whieh proves them to have branded 

S young man's character for ever, as far as their power extended, without putting 
him on his defence.“ 

He then, as if a Judge in the first instance, enters into the merits of the 
onne, aod, Upon an esxaminahon of the evidence, having scquitted the ap- 
pellant of the oharge of publishing the jibel, comes to the * generat 
“No one cm te the extent of this charge. What is it? or what 
eit not? Jt incindes athelem, baseness, want of probity. If it had stood, it 
would have ahead Te man for ever. But I pronounce, ihat no proof 
maintains this T am bold enough to add, that, in making it, the Dean 
amd Chapter have we efinged the firet principles of common justice.” 
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LIFE OF LOED CHANCELLOE CHARLES TORKE FROM HIS ETH TILL 
HE W4Aa EETURNED AS 4 HEMBER OF THE HOUSE OF COMMONS. 


WERE it not for the melancholy spectacle which presents 
itself at the end of the vista, I should etart on this new ex- 
cursion into the field of biography with alacrity and delight. 
The subject of the present memoir was possessed of the finest 
talenta,— of the most varied accomplishments, — of every virtue 
in public and in private life; -— bat when he seemed to have 
reached the summit of his lofty ambition he committed a fatal 
error, and the grave closed upon him under circumstances the 
most afflicting. His end was “doubtful,” and it has cast a 
shade over the whole of his career, which ought to have 
appeared eco brilliant. The attamment of the Great Seal 
proved his deatruction. ‘ As if there were contagion in the 
touch, instant disappointment, anguiah and death —- auch waa 
the strange and melancholy fate of Charles Yorke. The 
allegory of the eastern monarch devoting one day to supreme 
felicity, yet finding every hour perversely darkened with 
chagrin and sorrow — the fable of the Persian fruit — sweet 
to the eye, and ashes to the taste — were only the image and 
symbol of this great lawyer's miserable deatiny,”* 

There are some examples in England of a great lawyer 
having a great lawyer for his son; but in most of these, aa in 
the case of Sir Nicholas Bacon,---the father had died while the 
son was very young, leaving him to struggle for a subsist- 
ence. Charles Yorke, the second son of the great Lord 
Hardwicke, was born on the 10th of January, 1728, in a 
splendid mansion in Great Ormond Street. His father, then 
Attorney General, and making a larger income than had ever 
fallen to the lot of an English barrister, continued near 
forty years afterwards to fill the highest offices of the law, 


* Law Magazine, No. LXI., where will be found an able vindication of his 
memory from the charge preferred by Junius. 
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accumulsting immense wealth, and able to make a splendid cir. 
provision for all the members of his family. Yet Charlee, ©*%!*- 
even under the enervatmg influence of 4 sinecure place which This indus- 
was conferred upon him,—from a noble love of honourable "7 and 
distinction, exerted himself as strenuously and perseveringly as © 
if, being the son of a poor Scotch clergyman, who could give 

him nothing beyond a good education, he had depended en- 

tirely on his own exertions for his bread, and for hie position 

in the world. 

Like Lord Bacon, he was most fortunate in his mother; Ils carly 
who, while hie father waa absorbed in professional and official “““"“*™ 
duties, watched over his education with great discretion 9s 
well as tenderness. She brought up all ber children in thrifty 
habita, and taught them the most valuable of all virtues — 
the virtue of self-denial. The boya, inatead of going to Eton, At school. 
where they were in danger of learning idlencas, extrayngance, 
and contempt of parental rule, were sent to a most excellont 
private school at Hackney, kept by the Rev. Dr. Newcombe, 

a sound classical scholar, and a strict disciplinarian, Here 

Charles remained from childhood till he was seventeen; and 

here be must have acquired the taste for literature, and the 

steady habit of application, for which he was afterwards re- 
markable. He waa then removed to Ben’et (now Corpus At Cam- 
Christi) College, Cambridge, where his elder brother had been 

an under-graduate two years; and he was placed, like him, 

under the tuition of the pains-taking Dr. Birch. Little aided” 

by academical rules, he now devoted himself to study with 

great enthusiaam, and he soon gave oxtraordinary proofs of 

his progress. 

I doubt not that, upon the whole, Cambridge, as a place of Advantages 
education, has derived benefit from the mathematical and the yantages of 
olsssical tripos aince established, and the other distinctions at the To 
present held ont to rouse emulation and to encourage industry; system 
but a spontaneous, genuine, ardent Jove of knowledge, which ‘nce intro- 
sometimes springs up in those happily born, and is fostered there. 

by the mutual converse of kindred minds, perhaps formerly 

led to a higher degree of mental cultivation and really valu- 

able attainment. While Charles Yorke was an under-graduate, 

there was probably a good deal of general idleness among 
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Cratabrigians, and few could have gone through what now 
would be considered a creditable examination in the Greek 
measures or the higher mathematica; but I queetion whether 
all the present resident members of the University could 
compose the “ Athenian Letters.” 

This work, consisting of two quarto volumes, I have lately 
perused, and I strongly recommend it to all who would, m s 
most agreezble manner, extend or refresh their acquamtance 
with the institutions, the literature, the manners, and the 
distinguished men of Greece at the most interesting period 
of her history. To it Charles Yorke was the principal 
contributor before he had completed his twentieth year, and, 
considering the knowledge of books and men which his con- 
tributions exhibit, I own they esem to me a more wonderful 
instance of precocity than the early Latin verses of Cowley 
and Milton, which clever schoolboys can ao closely imitate. 

The undertaking was commenced under the auspices of 
Dr. Birch, as an exercise to his pupils, for the purpose of im- 
printing their reading on their memory, and initiating them in 
English composition, so miserably neglected at our wniver- 
sities, Cleander, an agent of the King of Persia, is supposed 
to be resident in Athens during the Peloponnesian war, and to 
Carry on & correspondence, not only with his court, but with 
his brother living at home, and with private friends in 
Egypt and other provinces of the Persian empire. These 

“letters are atated, in a lively preface written by Charles Yorke, 
to be tranzlations from a MS. in the library at Fez, in the King 
of Morocco’s dominions, the supposed deposit of vast treasures 
of oriental learning. 

They were first printed at Cambridge, in the years 1739 
and 1740, but were communicated only to a limited number 
of friends under the strictest injunctions of secrecy, “from 
an ingennous diffidence which forbad the authora, most of 
them extremely young, to obtrude on the notice of the world 
what they considered only a preparatory trial of their 
atrength.” In 1781, a new edition was published, still only 
for private circulation—the Editor paying a merited com- 
pliment to him, * of whoge talenta, virtues, and services, the 
world waa unfortunately deprived when they were most 


LORD CHANCELLOR CHARLES TORKE. 


wanted, both by his own profession and by the public.” The CHA 
real authorihip of the different letters was now disclosed. °*™ 
“The work was supposed to be genuine, and a translation , . j1 
from an old Arabic version; but when a due interval of time 

has elspeod the truth may be owned; the ilusion vanishes; 

it is a masquerade which is closed; the fancy dresses and the 
dominos are returned to the respective wardrobes; the com- 
pany walk abont again in their proper habita, and return to 
their proper occupations in life,” * 

A copy of this edition having been transmitted by the Praise 
younger brother of Charles Yorke, created Lord Dover, to 7; 
the author of the celebrated “ Travels of Anacharsie,” Ban- 
THELEMI returned an answer, which (after making all due 
allowance for French politeness), must be considered 5 high 
testimony to the merits of our young countrymen :—** Sije 
Yavois connn plutét, ou je naurois commencé le mien, ou 
jaurois taché d’approcher de ce beau modéle. Pourqnoi ne 
I's-t-on pas communiqué an public? Pourquoi n’est-il pas 
traduit dans toutes les langues? Je sacrifiercis volontiers 
mes derniers jours av plaisir d’en enrichir notre littérature, Bi 
je conncissois micux les finesses de la langue Anglaise.” t 

I will give, as a specimen, a “ private and confidential” Specie 
letter from “‘Creanpee to Hypaares, firet Chamberlain 7's 
of the King of Persia,” upon the contrast between the mannera on thre 
to which he had been secustomed and thoee he saw in his ‘D* 
travels: —“ The first question you would, probably, havo Gretss 
me reaolye is, what peouliar difference I find in the manners 
of Greece and Persia; since castom has placed as many 
marks of distinction in the civil manners of every nation 
as Providence has displayed in the nataral bodies of 
each individual. I will tell you, then, A Persian would 
of action and conversation which reigns here. The councils 
tole, ane open aad erect ws gies othe woe by the lte ar 
tat to rears you aay arte tor iv Avanvian Lavrae Give aoe 

——* Vetoros revoosrrun amores, 
Atqua olim amisess flemvus amicitins.” 
VOL. ¥. BB 
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CHAP. of the Great King are imponetrable, we discover nothing 
CALIE- of them till they take effect; whilst here every thing 
ao23240, if known before if ia put in execntion, and can- 
vaseod with as much liberty in common conversation sa in 
the assemblies of the people. We approach our mighty 
monarch with positions of adoration, and addrees him in lan- 
guage which is used to the Deity. At Athens, the magie- 
trates are distinguished more by being virulently abused 
than by any mark of authority. Pericles himself is sure to 
be the object aimed at by every one who writes either acan- 
dalous libels to be dispersed about the city, or performances 
designed for public repreeentation. The actors themselves 
sometimes appear upon the stage in maske, which are made 
exactly to resemble the face of the person ridiculed. The 
Persian magnificence appears most at their entertainmenta ; 
the Athenian at their solemn feativala, The Asiatic feasts 
are remarkable for the vast quantities of provisions, the cost- 
liness of the preparations, and the sumptuous furniture; the 
chief recommendation of the Greek one is the elegance and 
variety of the conversation, which induced an Athenian to 
make this observation: ‘Our entertainments not oniy please 
when we give them, but the day after.’* The Asiatic taste 
and grandeur appear in the palaces of their princes and 
satrapa; the Grecian in the temples of their gode and the 
public buildings. Not a nobleman in Persia but shows his 
rank by the richness of his dress and the number of his 
attendants; whereas here you cannot distinguish a citizen 
from a slave by his habit; and the wealthiest Athenian, the 
most considerable person in the city, is not ashamed to go 
to market himself. In Persia, the eyes of all are turned 
towards the Sovereign, and they regulate thair conduct by 
his: in the free republics of Greece, the people are king, and 
resemble other monarchs in their bad qualities more than in 
their good ones; for they are fickle and imperious, severe 
and obstinate.” 
In these letters Charles Yorke gives a lively representation 
of the different views that may be taken of Spartan manners. 
aca Tat acts Besar ins pg + ti 
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Thos he praiscea:—“< The Spartane banished Ctesiphon for CHAP. 
saying he could talk a whole day upon aay question. A rhe- CXLI%. 
torician told one of their kings that eloquence was the most |. ars 


excellent gift to mankind; he answered,—~‘ You do weil to 
pay 80, because when you are commanded ailence you are 
uselees.’,...., 1 observed when I conducted the smbaseador 
of Lacedsmon to the royal chamber, agreeably to the usual 
ceremony, he dropped a ring which he wore upon his finger, 
and in stooping to recover it made an awkward reverence to 
our monarch. Podarchna stood as a candidate a few months 
since to supply a vacancy in the chogen troop of the 300, and, 
upon finding he was not chosen, he went out from the presence 
of the Ephori with much seeming gaiecty, and in a fit of 
laughter. They called him back, and inquired the reason of 
it, He answered,—‘ he could not help congratulating the 
state in silence on being possessed of 300 braver and better 
citizens than himeelf.” At the last Olympian games, another 
Spertan being asked whether his victory there would be of 
any service to him, he replied, —~* Yes, for it would recommend 
him to a station before the King in battle.’ The statues of 
the Gods are ail in armour, to intimate that the people place 
their confidence in military force. Their sacrifices are mado 
with uncommon frugality, because they imagine the Deity in 
more moved by the sincerity than the incense of the wor- 
shipper. The only prayer they offer up at the altar is, that 
they may receive good things for their good actions. All 
mourning ceases in eleven days. No one ia allowed an in- 
scription on his monument except he dies in the field. They 
set #0 much s higher value on a victory gained by stratagem 
than by force, that in the former case they sacrifice an ox to 
Mars, and in the latter no more than a dunghill cock.” But 
thus their great lawgiver is censured in describing the reeulis 
of his institutions: —“ The Spartans are a proud and severe 
people. Let them thank Lycurgus who has made them ao. 
Unlike the rest of the admired sages who haye given salutary 
laws to the world, instead of enlarging the minda of an 
ignorant race, he has more effectually contracted them. 
Instead of teaching them a little condescension to others, they 
have learned only to set a value upon themselves. Instead of 
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CHAP. polishing them into an case and benevolence of tamper, he 
CXLTX. has reformed them out of it, and for the sake of avoiding the 
an,1742, Yefinement of luxury, he hag introduced a neglect of that hu- 
manity in the leaser offices of life, which adds such s relish 
to the enjoyment of it.” 

In the letters there are frequent allusions to contempora- 
neous English politics. Thus Charles Yorke, in another letter 
from Cleander to Hippias, on “ Ostricism,” evidently points 
at the reeolution then generally entertained to drive Sir Robert 
Walpole from the helm: “No mischiefa are to be wondered 
at in that state where a man’s merit, instead of gaining him 
the love of his citizens, recommends him to nothing but dis- 
grace. Good Heavens! can there be a surer sign of universal 
frenzy in 8 commonwealth than the punishing of great virtues 
with s severity only due to the basest vices, and rewarding 
high services and the noblest achievements with such black 
unthankfulnese ?” But we must follow the youthful author 
m his academical career. 

Avoiding Jacobite roisterers and the fellows of Trinity — 
“such a parcel of stupid drunken sota that the like was not in 
the whole kingdom*,”—not very regular at lecture, and some- 
times missing chapel,—but rising in summer with the sun, 
and in winter lighting his own fire long before day; following 
with intense ardour the course of study which he preferred, 
-~taking no relazation but a walk with a brother Athenian, 
in which they planned a despatch to or from Babylon, he 
spent his time most pleasantly and moat profitably on the 
Hetakesan banks of the Granta, In 1742, he took his degree of M.A. 
ery = aaa nobleman, and left the university without his merits 
‘being fully known, for he was only talked of as having 

agreeable manners, although “one of a set who were great 
saps and rather exclusive.” 

He now eeriously began the etudy of the law. His father, 
on aceonnt of the sprightliness he had displayed even in 
his nurse's arms, having from his infancy destined him for 
the bar, had entered him of the Middie Temple, while yet in 
hia 14th year.f Before he began to “keep terms” he was 

® aanguage of Dr. Bontley, 


The Hon** Charles oon of th ete Right Hon** Phitip 
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transferred to the “Honourable Society of Lincoln’s Inn,” of guar. 
which he became s distinguished ornament.* He had con- 
trived to keap some terms there while he was still an under- , » 1742. 
graduate. To free him from the temptations and distractions is Mudies 
of Powis House, where the Chancellor now lived in great Lincoin's 
eplendour, our student had a set of chambers assigned to him 1™ 

in Stone Buildings, Lincoln’sa Inn, from which he was not 

to migrate to the paternal mansion except on “ high daya 

and holidays,” by special invitation. Ile had not the ad- He isa 
vantage of sitting at desk in an attorney's office; but he had frat PY 
often breathed a legal atmosphere, from which he hed uncon- 

sciously imbibed many legal notions ;—and the Chancellor, 
observing his acuteness and aptitude for instruction on all 
subjecta, had taken a pleasure in expounding to him the cle- 

ments of jurisprudence, and making him comprehend the 

bearings of any constitutional question which agitated the 

public mind. 

Thus instructed, he made a rapid progress, and by attend- His pro- 
ing the Courts in the morning, and devoting himself to Lit- Sree? 
tleton and Plowden in the evening, he laid the foundation of dent 
hig professional eminence. Although he never was con- 
sidered a deep black-letter lawyer, he acquired the faculty 
of knowing where all the learning on any point that might 
arise waa to be found, and he could prepare himself succese- 
fully to enter the lists against men who ignorantly rejoiced 
to think that science had never taught them to stray beyond 
the precincts of Westminster Hall. Evon now he did not 
abandon his literary tastes, and by avoiding frivolous amuse- 
ments, and attending strictly to the improvement of emall 
sections of time wasted by most cthera, he could, without de- 
triment to his professional progress, keep an assignation with 
an eminent tragic actor or painter, and carry on a clan- 





High Chancellor of Great Britain, was specially admitted into the Sociaty of 


the 
* # Linsoln’s Inn,—-'The Honorable Charles Yorke, Eequire, necond aon of 
the Right Hontle Phil Lord Hardwicke, Baron of Hardwicke, in the 
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CHAP. destine correspondence with a critic or a poet. These were 
" hin dissipations. 

2517, He had formed » great intimacy with the author of the 

His inti- «Divine Legislation of Moses,” and this tyrant of the 1i- 

Wacvurtoe. terary world was to him condescending, bland, and courteous. 

40.1742. There is happily preserved to us C. Yorke’s very interesting 
answer to a letter of Warburton, accompanying a presenta- 
tion copy of the first volume of a new edition of hia great 


work : — 





# July 1. 1742. 
“« Dear Sir, 

Hisletter “J waa pleased, on returning home the other day after an 
to Warbor- excursion of a few weeka, to find your first volume waiting 
ceivings for me, with a most agreeable letter from yourself, full of 
ry “M® Kindness and vivacity. To speak the truth, I had been me- 
Legation. ditating before I received yours to say something to you on 
the very piece you allude to; but you have prevented me 
in it: — I thought only of congratulating you, but you seem 
to require condolence. — And surely without reason. What 
signifies it that your adverearies are not worth contending 
with? It iaa proof that men af sense are all on your aide. 
— Like the spectres whom Auneas encountered, you cannot 
hurt them by any weapons; but it should be remembered, on 
the other hand, they do not injure but tease, and will follow 
you the les the more you endure and despise them. You 
should forgive them too, for you began hostilities. The only 
provision in the constitution of things for the dudf is the 
ixdolence of the ingenious. Therefore, when a man unites 
great application to great parta, throws down the fences of 
and strikes out new paths in knowledge, they con- 
federate against him as a destroyer of their merit, and 4 dan- 

gerous invader of their property. 

“ After all it is a serious and melancholy truth, that when 
speculative errors are to be reformed, and received opinions 
either rationally opposed or defended, the matter cannot be 
attempted without much censure. The discreet upbraid you 
with imprudence, the prejudiced with abeurdity, and the dull 
with affectation. It ia a censure, however, which generally 
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arises from interest ; for the works of such as you contribute CHAP. 


to bury many useless volumes in oblivion. 


“T rejoice that you approve of the further remarke I gent , 5 ivag. 


you on a few passages in Tunstall’s Epistle; not only on ac- 
count of your candour in doing it, but because your sagacity 
bas confirmed what I had thrown out, by two or three very 
eloquent turns of argument. Whenever you treat » subject, 
you leave nothing to be said after you, and for that reason 
can always improve upon others. But this is a trifle. The 
new edition of your book shows that you can even improve 
upon yourself. Tully, I thik, says of his behaviour in the 
office of friendship —‘ ceteris satisfacio quam mazimé, mihi 
ipsi nunguam sofisfacio.’ And in writing, it is one mark of 
superior understanding not to be contented with ita own 
produce. 

“Your correspondence is exceedingly acceptable to me. 
When I am conversing with you on subjects of literature or 
ingenuity, I forget that I have any remote interest in what is 
going forward in the world, nor desire in any time of life to 
be an actor in parties, or as it is called somewhere, ‘ subire 
tempestates reipublice.’ But when I find every body inquir- 
ing to-day concerning the report of the secret committee yes- 
terday*, this paasion for still life vanishes; agifis fio et mersor 
civilibus undia. 

« T am, dear Sir, with the greatest affection and esteem, 

Your most obliged 
“ end faithful Servant, 
CHARLES YORKE.” t 


This secms to me to be a very wonderful production, con- 
sidering that the writer was only nineteen years of age. He 
nppears thoroughly to have understood the foibles aa well as 
the merits of his correspondent; and the advice he gives him 
is remarkable, not only for its boldness, but the felicity of ex- 
pression in which it is conveyed. We must likewise admire 


* This refers to the Report of the Secret Committee on the conduct of Sir 
Robert Walpole, —in whieh it was thought that Lord Chancellor Hardwicke 
might be implicated. —19 Purl, Hist, 788. 
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the eagerness with which, notwithstanding his literary enthu- 
siaam, he was ready to plunge into the waves of party strife. 

Yet he had occasional struggles between hie love of life 
of contemplation and a life of action. In s subsequent letter 
to Warburton, he says: “ The din of politics ie so strong 
every where, that I fancy it must have penetrated into your 
retirement. It tempts me sometimes, in an indolent fit, to 
apply Lord Bacon’s words to myself—that ‘I discover in me 
more of that disposition which qualifies to hold a book than 
to play a part.’ Yet, if you come to London this spring, you 
will find me engaged in what properly concerns me; but your 
company, whether enjoyed by letter or personally, will always 
draw me back to my old studiea——frustra leges et omnia jura 
tuentem.” — His letters in this correspondence contain not 
only examples of bold criticism, but of daring speculation on 
theological subjecta, consistent always with a belief in the 
great trutha of revealed religion, but using considerable free- 
doms in proposing an allegorical interpretation of scripture.* 
From his marvellous proficiency,—-from the ripeness of his 
judgment, aa well as the extent of his reading, and the variety 
of his attainments,—we must greatly doubt whether there 
has been any improvement in the system of education for the 
bar and for public life, since histime. Had his training been 
a century later, he would still have been plodding for his 
degree without having begun the stady of the law,—and he 
would have known nothing beyond what is to be learned in 
the narrow bounds of the modern University curriculum, 
whereas we behold him in reality, not only s sound acholar, but 
a fine writer, and qualified to enter into competition for fortune 
and fame with the most distinguished lawyers and etateamen. 

Charlies Yorke was called to the bar by the Honourable 
Society of Lincoln’s Inn, in Hilary Term, 1743, while yet in 
his minority, —and he almost immediately got into consider- 
able practice.t It was a great advantage to him, no doubt, to be 
the son of the Lord Chancellor; but, as has been proved by 


* Bas « Selections Warburton ' Literary ina.” 

+ * At a Connell held the 1% day of Fobruary, 1745, -— That the - 
Hon?* Charles Yorke, one of the Fellows of this Society, of full 
standing, having ail his exerciees, und observed the rules off this Bo- 
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frequent instances, this would have availed him nothing with- CHAP. 
cut the power of self-denial, the talents, and the energy 
which he displayed. a: b, 1744, 
According to the usage then universally followed, he must His repid 
have gone some circuit; but I cannot discover which he Progress in 
selected, or how he fared in the provinces, During term 
time, in London, he was so overwhelmed with briefs, that he 
was obliged to abandon the society and the correspondence of 
his friende, Hilary Term, 1744, approaching, thua he writes 
to Warburton: “ As business is coming in apace, I know not 
when I shall have an opportunity of conversing with you at 
Jarge upon paper, unlesa I busy the present in a manner to 
me the most entertaining in the world.” 
As might be expected, it was chiefly in the Court of Chan- 
cery where the solicitors were disposed to employ him-——not 
always from the purest motives. Howevecr, for the credit of 
thefamily, he never assumed any aira from his near relationship 
to the Judge, nor was there ever, ns far as I can trace, any 
well-grounded complaint of his receiving undue favour there. 
His father was proud of him, and had been particularly de- 
lighted with hia Athenian Letters; perhaps thinking truly liow 
much better “ Cleander” wrote than ‘ Philip Homebred,” but 
allowed him fairly to fight his own way at the bar, neither 
taking any indirect means to puah him forward, nor when he 
heard him argue at the bar, treating him in any respect dif- 
ferently from other counsel.* 


ciety, be ealied to the Rar this Term, first paying all bis arrears and dutics ta 
The filing cusies reposting him ure lkewse found in the books of the 


« Ata Council hold the Sth day of May, 1754,-~- Ordered, That the Hon*™ Roncher of 
Cha* Yorks, Esg™, one of hie Majesties Council learned in the law, be invited to Jineoli's 
the Bench of this Society ; and Mr. White and Mr. Hammet, two of tn Masters Yun. 
of the Bench, are desired to attend with this order, and report bis anvwer to the 
next Countil; and. if the sid Mr. Yorke do acrept of this invitation, he is, ac. 





eanding to the rules of this Society, to pay all his arrears and duties to the 
Treasarer of this Gosis before be be called ta the Hench." 


Hon™* Charles Yorke, surer for the yeat ¢noming.” 
gat Chain Yorks, Ea, be of November, 1756,— Ordered, That XE Master of 
the Hone Charles Yorke, Esq™, Sallt 1, be Master of Library for the year the Library 


ba ei ayes tasLord Como mupertad nt Lord Meiwiche wth 
competitors. — Ante, p. 237. See also Goorge Hardinge's ne, 
"Appandix 10 Life of Lord Camden. 
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fay. As yet the fame of our agpirant was confined to the pre- 
cincta of Westminster Hall and Lincoln's Inn; for then, 
a3. 1744, Wiless there were s state trial, no notice was taken of aay 
Judicial proceedings in any journal or periodical publication ; 
bat, while in hia twenty-second year, he suddenly buret upon 
the public as a great legal luminary. At this early age, he 
published the best juridical treatise that had appeared in the 
English language. 
His treatise The spirit of Jacobitism had become very strong; there 
cars, Were general discontenta in the public mind, and an invasion 
Tresoc.” from France, to sssiat the Pretender, was daily expected. 
Lord Hardwicke, the Chancellor, thought it was necessary to 
render the laws againet treason more etringent, by making it 
treason to correspond with the sons of the Pretender, and by 
continuing forfeiture and corruption of blood in cases of 
treason; #0 that all the honours, and all the property of any 
one convicted of treason, should for ever be lost to his chil- 
dren and his family. Against this last enactment there was 
a etrong feeling, which the Chancellor's precocious son under- 
took to combat; not from an ungencrous nature, but from a 
desire to atand by his father, whose opinions he was bound te 
reverence. Accordingly, during the fervour of men’s mmds 
upon the subject, he brought out anonymously, but allowing 
himself to be soon discovered aa the author, “ Some Con- 
siderations on the Laws of Forfeiture for High Treason.” 
Wretched Of all the departmenta of literature, jurisprudence is the 
vic one in which the English had least excelled. Their treatines 
law books. of higheat authority were a mere jumble— without regard to 
arrangement or diction. Now, for the first time, appeared 
among us a writer who rivalled the beet prodnctiona of the 
French and German jurists. He was not only an admirer, 
but a correspondent of Montesquieu; and he had caught a 
great share of the President's precision, and of his animation. 
In this treatise, he logically lays down his positions, and en~ 
forces thera in a train of close reasoning,— without pedantic 
divisions, observing lucid order,—and drawing from the 
history and legislation of other countries the most ap~ 
posite illustrations of his arguments. The following may be 
considered a fair specimen of the work, although without a 
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perusal of the whole of it, an adequate idea cannot be enter- CHAP. 
tained of the excellence of the plan on which be proceeds, ©*!%- 
oc of the felicity with which that plan is executed: “ It 
is mot the purpose of this easay to attempt a justification E 
of any instance in which the law of forfeiture may, in some 
countries, have been carried to an extremity, as little to «Forkiture 
be recondiled with principles of policy, as of clemency or &% 2 
justice. Amongst the Persians and Macedonians, not only 

the criminals convicted of treason were put to death, but all 

their relations and friends, The descendanta of Antiphon, 

the orator, were disqualified from advancing themselves, by 

their own merit, to estates and offices in Athens. The poe- 

terity of Marius’s faction were excluded by a law of Sylla 

from the same privileges. When these are laid ont of the 

case, what is the force of the answer? It clearly resolves 

into this,—that those rights, and the power of transmitting 
property which are derived from the favour of society, may 

not be bestowed upon auch terms aa shall bind the possessor 

to his duty, and for the breach be subjected to forfeiture. 

Ag to the corruption of blood, it may suffice to say thus much 

of it here: that if a man is not capable of transmitting pro- 

perty acquired by himself to an heir, it seems a necessary 
consequence in reason, which is the ground of law, that he 

shall not be capable of receiving from an ancestor either to 
enjoy or to transmit; for, however society may effectuate any 

man’s compassionate intention who would make a gift to the 

traitor’s posterity, yet the law, which is consistent upon every 
oceagion, and only to be moved by considerations that affect 

the whole, will not make an effort of itself to supply that 
connecting link in the chain of descent which has been struck 

out of it for the traitor’s infamy, and the public benefit. 

Thus society, by making the lom of those nghta it confers 

upon every man a penalty for the greatest crime which can 

be committed against his country, interesta every relation and 
dependant in keeping !.im firm to the general tranquillity and 
welfare; at the same time, it gives him an occasion of reflect- 

ing that when he seta about it he must break through every 
private, aa well as public tie, which enhances his crime, whilst 

it is an aggravation of his punishment. Nay, more, he may 
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to escape from the justice of his country with his own 


CHAP. hope 
CXLIX. ifs if that alone were to be forfeited; but the distress of his 
an 1744. a zag family will pursue him in his secureet thoughte, and abate 


the ardour of revolution. Many instances there are of men 
not ashamed to commit base and selfish enormities, who haye 
retained a tenderness for their posterity by the strong and 

instinct of nature. The story of Licinius Macer, 
who was father to the great orator, is very remarkable, as re- 
lated by a Roman annalist. Having gone through the office 
of Pretor, and governed a province, he was accused upon re- 
turning home of extortion and abuses of his power. The 
very morning of his trial he strangled himeelf, after having 
sent word to Cicero, who was preparing to plead against him, 
that being determined to put an end to his life before sen- 
tence, the prosecution could not go on, and his property 
would be saved to the benefit of his son. Upon the whole, 
then, where is the wrong? It is agreeable to justice to 
bestow rights upon condition. It is the wisdom of govern- 
ments to lay hold on human partialitiea:”-—- He tries to soften 
the law’s harshness, with which, notwithstanding his assumed 
boldness, he ia evidently a little shocked, by observing how 
rarcly it would be brought into practice; that it would be 
‘like Goliath's sword in the Temple, not to be taken down 
but on occasions of high necessity — at other times, in dabulis 
tanguam in vagind reconditum.” 

At the present day, while ail must be charmed with his 
learning, hia ingenuity, and his eloquence, I do not think 
that his reasoning will carry general conviction. He greatly 
exaggerates the moral guilt of the treason against which the 
law was to be directed — that of trying, from mistaken prin- 
ciple, to restore the exiled royal family,—which he con- 
founds with the treason imveighed against by the Roman 
writers — that of conspiring to subvert public liberty for 
individual aggrandisement ; —he utterly fails in hia attempt 
to prove that the children are not punished for their father’s 
crime, by being made infamous and cast destitute on the 
world ; — and though a regard for the public tranquillity may 
require that 4 man shall try to bring about a revolution, what- 
ever may be the established government, at the risk of his own 
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life, no reasoning can persuade us that it is just or politic to CHAP. 

involve his posterity in his ruin.* 
However, Charles Yorke's performance was rapturously , 5.1744. 

applauded ; his father, in defending the bill in the House of Fis treet 

Lords, made an excellent speech, all the topica of which were = 

known to be taken from it}, — and the solicitors had no longer “i, F 

any scruple in giving briefs to the Chancellor's son, who had 

shown such acquaintance with his profession, as well as such 

general ability. He was now in full practice at the bar, and 

considered likely to outstrip his father in rapid promotion; 

but in such matters there is much of chanee and accident, 

and Sir Dudley Ryder remaining Attorney General, and 
Murray, Solicitor, years rolled on without a vacancy. 





* See i7 Gao. 2. o. 39. + Ante, p. 96. 


CHAP. 
cL. 





at. 1747. 
Charles 
Yorke is 
returned 
to parlia- 
ment for 


Reigate. 


Sonnet ad~ 
dresscd to 
him on 


retaract t 
parliament, 


LIFE OF 


CHAPTER CL. 


CONTINUATION OF THE LIFR OF LOBED CHANCELLOR CHARLES 
TOREE TILL GE WAS APPOINTED BOLICITOR-GENERAL. 


CHantes Yorke commenced his senatorial career in the 
autumn of 1747, and contmued a member of the House of 
Commons till within a few hours of hisdeath. He first repre~ 
sented the snug borough of Reigate, which had passed under 
the grant by King William to his grand-uncle Lord Chan- 
cellor Somers, and now belonged to his cousins, the Cocks’s, 
He succeeded his elder brother, who was elected for the 
county of Cambridge. 

On this ocension there was addressed to him by Mr. 
Edwards the following 

SONNET. 


Genero 
Of Somers’ nephew and of Bandwicke’s son.” * 


From the scanty accounts handed down to us of parlia- 
mentary proceedings in the middle of the eighteenth century, 
it is very difficult to discover what was his success in debate. 
Although he sat in parliament twenty-three years,—in the 
** Parliamentary History” his name is only mentioned five 
times.t We know, from contemporary writers, that he was 
& smart orator, and had a considerable position in the House; 
but it is pretty clear that he did not eupport the reputation 
he had acquired at the bar and by his pen; and that he re- 
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‘mained at a vast distance behind the * silver-tongued Mure CHAP. 
ray,” whom he strove to emulate. 

His maiden speech was upon a law bill; and all that we know ptay7, 

of it ia from a letter of Dr. Birch to the Hon. Philip Yorke, 146. sden 
containing this statement aa part of the news of the day: speech. 
« Your brother Charles opened his month on Monday, in tho 
House of Commons, with some success, upon the Bill for the 
Relief of Protestant Purchasers’ Trustees, &o. of Papiste’ 
Effects; against which he urged euch a weight of objections, 
that the patrons of it, Lord Gage ond Mr. Fazakerley, 
abandoned it without any reply; and the committing of it 
waa postponed.” * 

At the meeting of parliament in November, 1748, he waa He seconds 
selected to aecond the addresa moved by Lord Barrington, — ®«*d¢e™ 
the following short sentence being the whole record of his 
performance: “ The Honourable Charles Yorke, second son 
of Lord Chancellor Hardwicke, roge and seconded, in a very 
able speech, the motion of the noble Lord.”t However, in 
a letter from Mr. Etough to Dr. Birch, preserved in the 
British Museum, we haye this testimony in ita favour: * The 
figure Charles Yorke made the firet day of the eesgion ie an 
agreeable piece of news. Nothing can be more pleasing than 
such accounts of young men, who have the additional cha- 
racter of probity and yirtue.”{ 

In 1751 he took a lead’-p part in defending the Regency He defends 
Bill, introduced on the death of Frederick Prince of Wales, ™?** 
whereby the I’rincesa Dowager waa to be appointed Regent the Re- 
during the minority of her son, afterwards George IIL; but by whieh 
{to gratify the King’s dislike of her, and his partiality for his pall 
younger son,) ahe was to be under the control of s council of ager as 
Regency, with the Duke of Cumberland at the head of it, Beget¥™ 
In answer to a speech of Mr. Prowee, violently attacking the trolled by s 
measure a4 unconstitutional, thua spoke Charles Yorke: 

“ Sir, as the bill now under consideration is designed to be, 
and certainly will be, a precedent for all future ages, I hope 
that honourable members, who speak for it or againgt it, will 
leave the person thereby to be appointed Regent entirely out 
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CHAP. of the question. If the present conjuncture were only to be 
considered, I believe that, looking to the character and dis 
a.x.1731, position of the amiable Princess named, no gentleman would 
think of laying her under any restrainta or regulations: no 
one would hesitate a moment in agreeing to invest her, not 
only with sovereign, but with absolute sway; because it 
would only be extending the power to do good. But when 
we are framing institutions for the government of society, 
we must not consider persons, but things. For this reason 
our ancestors haye chosen, and have handed down to us, a 
limited rather than an absolute monarchy. They knew, 
as well as we, that a wise, active, and just king might be 
trusted with absolute power; that the more absolute he was, 
the better it would be for society: but they considered how 
difficult, if not impossible, it was to refuse te a bad king the 
authority that had been given to a good one. ‘Jor the same 
reason, & regency during the minority or incapacity of a 
king has always, by our conatitution, been laid under atill 
greater restraints and limitations. I care not for the theory 
of the constitution, so much dwelt upon by the honourable 
gentleman who spoke last. From histories, records, and 
precedents alone can we know what the constitution really is 
in practice, and I defy any one to show that a regent or 
protector has ever been intrusted with a full and abeolute 
sovereign power—I mean, 2g fnk+and absolute a power as 
our kings have usually been intrusted with. The Duke of 
Gloucester, indeed, on the death of Edward IYV., usurped a 
eole regency with absolute power; but no man will contend 
that his power was legal or constitutional; and the use he 
made of it can never, I am sure, be any encouragement for 
the Parliament to follow that precedent. Even the good 
Earl of Pembroke, in the minority of Henry IIL, when 
appointed Regent, waa restrained from making grants under 
the Great Seal; and his successful government was owing 
to his own wisdom, not the unlimited power conferred upon 
him. The honourable gentleman admits, that when the 
King’s person or hia right to the Crown may be in danger, 
the power of the Regent ought to be restrained by a council 
of regency. But ia it not obvious, that this argument can be 
least used where it ia most wanted? When the Duke of 
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Lancaster was appointed Regent, in the minority of Rich- 
ard If, was it urged that his ambition might prompt him to 
murder the infant King, and to usurp tho Crown? No, sir; 
the anguinent made use of on that occasion was, that the 
eoustitution forbad the appointment of s regent with sove- 
reign power, though, in charity, supposed to bo a guod 
regent,—for the same reason that we limit the authority 
of a supposed good king. So a council of regency was 
created in the infancy of Henry VIL, when the Duke of 
Bedford was appointed Rogent, and in his absence tho 
Duke of Gloucester. If the Lords who appointed another 
Duke of Gloucester Protector, with sovercign power, in 
the minority of Edward ¥., had not been guided more by 
resentment against the Queen-mother and her relations than 
the rules of our constitution, the Plantagenet line might still 
have been upon the throne. There is here no slight intended 
to the Princess. In the three minorities to which I have 
referred, the mother of the infant-sovercign was entirely 
passed over in the appointment of a regent ;—and a striking 
proof is given of hia Majesty's sense of the known virtues of 
the Princess by proposing her as Regent. If she is to be 
laid under restraints, this does not proceed from any jea- 
lousies we can entertain of her character. These restraints 
are only euch as every wise king would choose to lay upon 
himeelf. Would any wise king choose to make peace or war, 
to prorogue or dissolve parliaments, or to remove any great 
officer of state, or appoint bishops or judges, without consult- 
ing men who have worthily served their country, and who arc 
the most capable of giving good advice to the Crown? As to 
the council of regency, their power is merely restrictive ; 
they have no active power; they cannot su much as mevt 
except when called by the Regent, and when they do meet 
they can take nothing under consideration but what her 
Royal Highness may recommend to them: they can act in 
nothing; their resolutions will signify nothing without her 
congurrence ; and if they should refuse to consent to any act 
necessary for the good of tha kingdom, they are removeable 
on the joint address of the two Houses of Parliament. Thiy 
formidable council of regency will, therefore, rather be a 
¥OL. ¥: Ce 
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measures: for, though by our etate maxim ‘ the King can do 
no wrong,’ I doubt whether that maxim can be applied to 
one who is appointed to govern, as Regent, in the King’s 
name; and therefore it may much import the Princess, when 
Regent, that she should be able to make it appear, by an 
authentic document, that what she does has been thought by 
responaible adviscrs to be the most proper and necessary 
measure for the public good. I would willingly invest her 
Royal Highness with the full exorcise of all the prerogatives 
of the Crown, if this course were not absolutely inconsistent 
With our constitution, and if there were not an apprehension 
that the precedent, on some future occasion, might be at- 
tended with the most fatal consequences. This alone makes 
me do violence to my own inclination, and compels me to 
banish from my thoughts the personal quaiities of the illus- 
trious lady now to be appointed Regent. If others would 
consider the Regent as a constitutional abstraction, I am 
fully persuaded that there would be s general unanimity as 
to the appointment and powers of the council, and no one 
would propose a course which would be quite novel in our 
history, and the remote consequences of which might bring 
upon the authors of it the curses of posterity.” * 

Horace Walpole, in an account of this debate sent to his 
correspondent at Florence, says, “ Lord Strange and Sir 
Roger Nowdigate both spcke against the bill, and Charles 
Yorke, a young lawyor of good parts, but precise and affected, 
for it.” I must own that there is a good deal of flippancy 
aa well as sophistry in this smart harangue, and that the orator 
ig rather gently handled by the critic. Murray followed 
in a more statesmanlike strain, —and upon a division the 
“ council clause ” was carried by a considerable majority. 

The next occasion on which we can trace Charles Yorke in 
the House of Commons, was the firat day of the session of 
1753, when he moved the address. We, accustomed to sce 
some tender scion of nobility brought forward for such a task, 
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are surprised to find it assigned to a practising lawycr who 
had been several years in parliament. He scems to have becn 
a good deal laughed at for proposing “to acknowledge his 
Majesty's wisdom, as well as goodncss,in pursuing measures 
calculated to preserve the general tranquillity of Europe.” 
The Karl of Egremont moved that the words * wiedom oa well 
as” be left out, and other members violently coneurci the 
measures which were supposed to show such “ wisdom as well 
as” goodness; but the amendment was negatived, and the 
address carried without a division.” * 

In the same scasion Charles Yorke restored and extended 
hia reputation by a spirited defence of his father, when at- 
tacked for bringing forward the famous “ Marringo Act.” 
Henry Fox, its great opponent, having dilated very offensively 
on “the chicancry and jargon of the lawyers, and the pride of 
their Mufti,” went on to apply to the Chancellor tho story of 
a gentlewoman at Salisbury, who, baying a sore leg, aunt for 
a country surgeon, who pronounced that it must be cut of; 
“ the gentlowoman, unwilling to submit to the operation, sent 
for another more merciful, who anid he could save her Jeg, 
and that no operation was neceasary ; the surgeons conferred ; 
the ignorant one said, ‘I know it might be saved, but I have 
given my opulion, my character depends upon it, and we 
must carry it through;’—so the leg waa cut off.” Charles 
Yorke, rising in great anger, thus began: ‘ It is new in par- 
liament—it is new in politics — it is new in ambition *—~ He 
then proceeded to draw a lofty character of his father, and 
describing in glowing terms the height to which ho had raised 
himself by his merit, concluded by tolling Fox how im- 
prudent it was to attack a man so capable of vindicatthg 
himself and retaliating upon his accusor. Mr. Fox, in 
reply, tried to raise a laugh against him, by repeating and 
playing upon his words, “ Is it new in parliament to be con- 
scientious? J hope not. Is it new in politics? I om afraid 
itis. Is it new in ambition? It certainly is to attack such 
authority.” { However, the House sympathised with the 
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CHAP. pious eon, and these gibes were considered in bad taste. When 
Ch. __ the amended bill came back to be discussed in the Lords, the 
an. 1753, Chancellor introduced his famous attack upon Fox by a very 
touching allueion tc the manner in which he had been de- 
fended cleewhere by one near and dear to him, and in which 

the incendiary had been punished.” * 
Henry This quarrel mado so dcep an impression on the mind of 
Fons deep Fox, that though generally a good-natured man,—when he 
agai = heard at Nice many years aftcr of Charlea Yorke’s death, and 
him. tho melancholy circumstances which attended it, he thus wrote 
to & correspondent with an affectation of querulouenesa, but 
with real malignity : —-‘ I never envied Mr. Yorke whilet he 
lived, but I must take leave te envy him and every body elae 
when they are dead: I comfort by persuading myself it is 
happier to wish for death than to dread it, and I believe every 
one of my age docs one or the other. But I do not find 
mysclf near a natural death, nor will you see me hanged, 
though I vertly think they will never leave off abusing me.” 
And writing soon after to George Selwyn, who delighted in 
looking at old friends whon laid out for burial, he says, with 
savage jocularity, “Yorke was yery ugly whilst he lived, — 

how did he look when he was dead?” f 
Feb. 8. The last important specch of Charles Yorke was delivered 
Ei speach in the year 1754, upon the subject of extending the “ Mutiny 
on the Act” to the Enst Indies, when all the old arguments being 
Bil. | brought forward about standing armics and martial law, ho 
ably ehowed the necessity of keeping up a military force in 
those remote regions, and the impossibility of doing so unless 
soldiers might be tried by a military tribunal for an infraction 
of the Articles of War. Although no other fragments of 
his eloquence are to be found in the regular records of the 
proceedings of Parliament, we know from contemporary 





amendments mored by some members who pretended to be ite friends, The 
Solicttor General, standing near him while speaking, said, “haw bloody it 
looks.” Fox anpwered, “ Yea; but thou canst not say J did it : 

* Sea what 6 rent the learned Cesca made 

Through this the well-beloved Brutus stabb'd.'" 
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memoirs that he continued to speak and to be respectfully CHAP. 
listened to, in the House of Commons, on every constitutional CL. 
question which arose till near the close of hia career. 

Meanwhile, amidet all the distractions of business, and tha He kecpe 
anxietiea of ambition, he preserved his better tastes, and he up ane 
was glad to escape from the wrangling of lawyers, and the mith War. 
slang of the House of Commons, to criticiam and philosophy. ” 

He still kept up a close intercourse, by visita and letters, with 
Warburton. On one occasion, having been disappointed in 

the hope of finding him at Prior Park, he thue showa the 
impression made upon him by this picturesque place, whero 

the “humble Allen” had entertained Pore: “ Tho natural Mis de- 
beauties of wood, water, prospect, hill and vale, wildness and fyoparn! 
cultivation, make it one of the moat delightful spots I ever of Erior 
saw, without adring any thing from art. The clegance and 
Judgment with which art has been employed, and the affecta- 

tion of false grandcur carefully avoided, make one wonder 

how it could be so busy there without spoiling any thing 
reocived from nature.” After controverting an cmendation His advico 
by Warburton of the text of “ Measure for Measure*,” he pro- ele 
ceeda to give him some excellent and much-needed advice, — 

to be more tolerant to authors who differed with him: “It 

is to be expected, where any writer bas the marks of an 
original, and thinks for himself, producing de suo penu things 

wholly new to most understandings, that some will have 

their difficulties to propose; others their tenets to maintain ; 

and few will give s ready assent to truths which contradict 
prevailing notions, till time and posterity have wrought 2 
gradual change in the general state of learning and opinions. 

What wonder, then, that many should write against you? 

How natural that you should defend! It was expected from 

you. The zeal for knowledge is commendable: the deference 

to mankind becomes you. But here lies the mischief. You 
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* Do not satisfy your resolution with hopes that are fallible,” 


The divine propaves to read " falsify ;" but the lawyer shows that “ satisfy,” in 
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and your adversarics stand upon unequal ground. They 
engage with that best friend and second on their sde— 
vulgar prejudice. ‘Let their insinuations be ever so malig- 
nant, provided they write dully they gain the character of 
writing coolly? How natural that you should expostulate! 
If your expostulations have been sometimes too warm, they 
were not the bitter overflowings of an ill-natured mind, but 
the unguarded sallios of a gencrous one. Yet cven such 
sallies are not forgiven you: not because those you anawer 
have deserved better, but becanse sensible and candid men 
arc disposed to think too well and too highly of you to 
forgive that in you which they would overlook in others. 
And therefore, could nobody permit you to reverence your- 
ealf as much as Ido, you would wait with patience that 
period when ‘ Answers’ will be forgotten: unless (ncoording 
to the epigram of Martial) you choose to give flies a value 
and an immortality by entombing them in amber. It is to 
flatter me exceedingly to intimate that I have contributed to 
lead you into those sentiments, in which the very tedium of 
controversy, and the pursuit of noble designs, must necesearily 
confirm you.” * 

Subsequently, when he had acquired great reputation in 
public life and the most brilliant prospecta were before him, 
thus he addresses the great scholar and divine:—‘“ I en- 
deayour to convince myself it is dangerous to converse with 
you, for you show me so much more happiness in the quiet 
purauite of knowledge and enjoyments of friendship than is to 
be found in lucre or ambition, that I go back into the world 
with regret, where few things are to be attained without 
more agitation, both of reason and the passions, than either 
moderate parts or a benevolent mind can support.” + 

He proved the sincerity of his friendship for Warburton 
by obtaining for him the “ preacherahip” of Lincoln’s Inn, 


presch- which waa in this instance, and so often has been, the stepping- 


atone to a bishopric, snd by prevailing upon his father, who 
had ecased to have much respect for literature, to give him a 


_ peebendal atall. Thus writes the prebendary-elect to his 


* Warburton’s Correspondence, 498, + Ib. 506. 
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crony Hurd :-—-‘ Teast Sunday the Chancellor sent me a 
message with tho offer of a prebend of Glouosster, as & mark 
of his regard, and wishea it had been better. I desired 
Mr. Charles Yorke to tell him that no favours from such a 
hand could be unacceptable. Yorke of his own mere 
motion told me he intended to write to the Master of the 
Rolls to recommend you in case of a vacancy. He does not 
know the force of his interest, but be shall push it in the 
warmest manner.” Hurd waa diaappointed at the Holla, but 
by the interest of Charles Yorke who adopted him into his 
friendship, and prized him more highly than posterity has 
done, he eucceeded Warburton in the preachership of Lin- 
coln’s Inn, which in his case likewise led toa mitre. Upon 
this cocazion he wrote to Warburton, saying, — * Jt will be 
an clection unanimous, but os little attentions please, I shall 
endeayour to prevail upon him when I have the pleasure of 
seeing him, to mount timber on Sunday as a compliment to 
the Benchers."* Warburton thereupon warily suggested to 
Hurd,—‘“* Mr. Yorke may be right in your not being too 
punctiliona about sermons at first. But take care not to 
accustom them to works of supercrogation, for as puritanical 
as they are, they have a great hankerig after that Popish 
doctrine.” 

Charles Yorke likewise kept up a constant correspondence 
with the President Montesquieu, of which the following 
letter to him from that distinguished jurist and philosopher 
is unfortunately the only remnant preserved to us:— 


* Monsieur, mon trés cher et trés illustre Ami, 

«J'ai un paquet de mes ouvrages, bons ou mauvyais, 4 vous 
envoyer; j’en serai peut-tre le porteur; il pourra arriver que 
jsurai le plaisir de yous embrasser tout 4 mon aise. Je remets 
4 ce tems & yous dire tout ce que je vous écrivois, Mes sen- 
timens pour vous sont gravésa dana mon cur, et dans mon 
esprit, d'une maniére 4 ne s’efincer jamais. Quand yous verrez 
Monsieur le Docteur Warburton, je vous prie de lui dire 
Vidée agréable que je me fais de faire plus ample connoissance 


* his was in vacation time, and it is the duty of the preacher of Lincoln's 
Tan to offgiate only during the terms. 
ce 4 
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avec lui; d'aller trouver la eource du scavoir, et de voir la 


‘ lumiére de Yesprit. Son ouvrage sur Julien, m’a enchanté, 


quolque je n’al que de irce mauvais lecteurs Anglois, et que 
jai preaque oublié tont ce que j’en scavois. Je yous em- 
brusse, Monsicur. Conrerves-moi votre amitié; la mienne 
eat: éternelle, 


*¢ MoONnTESQUIET. 
#2 Paris, co G Juin, 1755." * 


In the autumn of the same year, Charles Yorke left 
England with the intention of visiting the President at hia 
chiitteau in Gascopny, and accompanying him to Bourdeaux, 
that he might sce how justice waa administered in the par- 
liamont there; but he was recalled home before thia object 
could be accomplished. 

I ought not to pass over a misfortune which had befallen 
him, the severity of which I can the better appreciate, from 
having been visited by a similar one myself.t In the night 
of the 5th of July, 1752, a fire anddenly burst out from his 
staircase in Stone Buildings, Lincoln’s Inn. He narrowly 
eacaped with his life, but he suffered an irreparable loss, in 
which the whole nation participated—the invaluable State 
Papers in thirty volumes folio, collected by his grand-uncle, 
Lord Somers, and made over to him, haying been all redaced 
to ashes. Warburton says,—‘ They were full of very ma- 
terial things for the history of those times, which I speak 
upon my own knowledge.” Perhaps posterity had a heavier 
losa in the destruction of Charlea Yorke’s own MSS.; for 
although ho was too modest to talk much of them, it was 
generally belicyed that he had prepared for the presa several 


* To sending a copy of thia letter to Warburton, Yorke observes: “ His heart 
is a4 good as his understanding in all he says or wiites; though he mixes nuw 
and then a little of the French chegaant % with all his brightnes: aud solidity of 
genius, 3 well as originality of expression.” Corresp, p. 50 

{ When I was Attorney General, my chambers in Paper Buildings, Tempis, 
were burnt to the ground by fire in the night time, and al all my law books and 
MS55., with same valuable official papers, were consumed. Above all, E had to 
lament 4 collection of letters written to me by my deer father, in a continued 
nerics, from the time of my going to College till his death in 1894, All la- 
me this calamity except the claimant hve wane of whose docu. 
ments + Causpeoted to be forged) he hoped were ro bat, 
hal ‘been Temored into safe reustods a few days fora, an] the an we 
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law treatises, which would have rivalled the fame of the CHAP. 
« Considerations on Forfeiture for Treason; ” and Cowper's 

verses, on a like misfortune which befel Lord Manaficld, , . ra. 

might have been addressed to him :— 


“ And Murray sighs o'er Pope and Swit, 
many a treasure more, 
The well-judg'd purchase and the gift 
That grac'd the letter’d store. 


“ Their pages mangled, burnt, and torn, 
The logs was bis alone; 
Bvt AGES YET TO COMF SHALL MOUEN 
TRE bUSKIxO OF Tia Own,” 





He soon got a new set of chambers, and furnished his 
shelves with acw copics of such books as could be obtained 
from the bookeellors; but even in consulting reports and 
law treatises—for years there was almost duily something 
annoyingly reminding him of those he had lost, —which 
were made valuable to him by notes and scratches, and with 
every page of which he had formed an endearing familiarity. 

For thie, or some better reason, he becamic tired of a bacho- His mar- 

lor’s life, and being now in his thirty-third ycar he resolved ™*8* 
to enter the holy state of wedlock. The object of his choice 
was Catherine, enly child and heiress of William Frecman, 
Faq. of Aspeden, Herts, a granddaughter of Sir Thomas 
Pope, Bart., of Tittenhanger. To her ho was united on the 
19th of May, 1755, and with her he lived most happily till 
after bringing hum three children, she was snatched away to 
an early grave, 

Though still what we in our time should consider quite a Solicitor 
youth at the bar, who ought to bo pleased with the prospect Gener t 
of gradually getting into a little business, he compared his 
father’s progress with his own, and he was exceedingly dis- 
satisfied to think that he was not yet made a Judgo or a law 
officer of the Crown. So far back as 1747 he had had a 
feather put into his cap by being made Solicitor General to 
the Prince of Wales, and the year following he had obtained 
the lucrative appointment of counsel to the Kast India Com- 
pany- ut his only other preferment hitherto had been the His sine 
grant of clerk of the Crown to him jointly with his brother ™ 
John Yorke, the grasping Chancellor being desirous to keép 
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this good thing in the family as long as possible. Dimp- 
_ pointed at not sooner obtaining the real honours of the pro- 
 feasion, Charles now talked of leaving it altogether, and 
taking entirely to the political line, in which he fisttered 
himself he might rize to be Prime Minister. It appears that 
he had infused his discontented notions into his friends. 
Warburton writes to Hurd, “Yorke, who hag spent the 


* holidays with me, has just now left me to return to the bar, 


whose nature, virtue, and superior science, in any age but 
this would have conducted their favourite pupil to the 
bench,” * 

At last an opening appeared to have arisen. On the 25th 
of May, 1756, died Sir Dudley Ryder, Chief Justice of the 
King’s Bench, the day before he was to have kissed hands 
on being raised to the peerage, and it was expected that this 
would make an immediate move im the law. But the aasis- 
tance of Murray, the Attorney General, wae eo cesentially 
necessary to the Duke of Newcastle's government in the 
Honse of Commons, that, although he demanded the Chief 
Justiceship aa of right, the office was kept vacant six months, 
in the hopea of bribing him to forego his claim. In the mean 
while, the Chancellor being supposed to have all the law ap- 
pointmenta at his disposal, hia eon earnestly pressed that now 
some atrangement might be made whereby he might be pro- 
moted. On the 2d of June, 1756, thus wrote Mr. Potter, 
the son of the Archbishop, to Mr. Pitt: — 

“ Charles Yorke who haa long had a wish to quit the pro- 
feasion, hag taken advantage of this opportunity, and has 
sternly insisted with his father, that, unloss be makes him 
Solicitor General now, he will immediately pull of his gown. 
The Chancellor yields, and has promised either to make him 
Solicitor, or to consent that he shall quit the profession and 
be a Lord of the Admiralty. I think I know which aide of 
the alternative the Chancellor will take. On Murray’s leay- 
ing the bar, and Charles Yorke becoming Solicitor General, 
he would get at least 40002 per annum, The Chancellor 
will compute how much that exceeds the salary of a Lord of 


Warb. Corresp. 
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the Admiralty, and the vices of the family will probably CHapP. 
operate, 20 a2 to keep poor Charles in the only train in which 
he ean be of any consequence.”* 

Murray having at length obtained the Chief Justiceship by On the pro- 
the threat of withdrawing from public life, the administration Murray to 
was subyerted, and Lord Hardwicke resigned the Great Seal. Sen 
But he contrived that the desired promotion should be be- the King’s 
stowed upon his son, who, on the 6th of November, 1756, ane 
was sworn in Solicitor General. Yorke 

made Soli- 
* Chatham Correspandenes, i. 160. ettor Gene- 
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CHAPTER CLI. 


CONCLUSION OF THE LIFE OF LORD CHANCELLOR CHARLES TORKE. 


. THE first public daty cast upon Charles Yorke after his pro- 


motion, waa to make a complimentary speech on the elevation 
of o rival, Murray, the Chief-Juatice-elect, was to take 
leave of the Society of Lincoln’s Inn previous to going 
through the preliminary form of being made a Serjeant at 
Law, that he might thereby be qualificd to become a Judge. 
Mr. Solicitor, being then the Treasurer or head of the Inn, 
according to ancient usage, presented the departing member 
with a puree of gold as a retaining fee, and addressed him in 
a flowing oration, extolling his eloquence, his learning, and 
his qualifications for the high judicial office which he wns 
about to fill, The very words of the answer are preserved, 
from which we may judge of the talent and the courtesy ex- 
hibited on both sides: “I am too acnsible, Sir, of my being 
undeserving of the praises which you have so elegantly be- 
stowed upon me, to suffer commendations #0 delicate as yours 
to insinuate themselves into my mind; but I have pleasure in 
that kind partiality which is the occasion of them, To de- 
serve such praises is a worthy object of ambition; and from 
such a tongue, flattery itself is pleasing. If I have had in 
aly measure success in my profeasion, it is owing to the great 
man who has presided in our highest Court of judicature the 
whole time I attended the bar. It was impossible daily to 
come into his presence without catching some beams from his 
light, The disciples of Socrates, whom I will take the liberty 
to call the great lawyer of antiquity, since the first principlea 
of law are derived from his philosophy, owe their reputation 
to their having been the reporters of the sayings of their 
master. If we can arrogate nothing to ourselves, we may 
boast the school we were brought up in; the scholar may 
glory in his master, and we may challenge past ages to show 
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us his equal. My Lord Bacon had the seme extent of thought, CiAP. 
and the same strength of language and expression, but hiy ©" 
life had a stain. My Lord Clarendon had the same abilitics, 

and the same zeal for the constitution of his country ; but the 

civil war prevented his laying deep the foundations of luw, 

and the avocatione of politics interrupted the businces of the 
Chancellor. My Lord Somers came the nearest to hia cha- 
racter; but hie time was short, and envy and faction sullicd 

the lustre of hia glory. I+ is the peculiar felicity of the great 

man I am speaking of, to have presided near twenty ycars, 

and to have shone with a splendour that has risen superior to 
faction, and that has subdued envy. I did not intend to have 

said so much upon this occasion; but with all that hear me, 

what I say must carry the weight of testimony rather than 
appear the voice of panezyric. For you, Sir, you have given 

great pledges to your country, and Jarge are the expectations 

of the public concerning you. I dare te say you will answer 
them.” 

For us Lincoln’s Inn men, this was, indeed, a proud day. Proud day 
Tho greatest of common law Judges, on his own insu oat tan. 
guration, spoke so eloquently of the greateat of Equity 
Judges now in retirement, after a judicial carcer of unequalled 
length and brilliancy,—and held out seemingly well-founded 
anticipations that the son who was addressed, would rival 
hie father’s glory. Ali three were members of Lincolu’s Inn, 
and the scene was acted in Lincoln’s Inn Hall, amidst a crowd 
of barristers and students, many of whom, if fortunc had been 
propitious to a display of their talents, would have been 
hardly lesa distinguished. 

In the following year, the Solicitor Gencral expected Charles 
farther promotion, but was doomed to a severe dieappoint- ,ooointed 
ment. After some months of anarchy which followed the by, Pratt 
resignation of the Duke of Newcastle and Lord Hardwicke, 2" 
during which the Great Seal was in commission, and there General. 
was a perpetual shifting of the principal offices of state, the 
Court was obliged to surrender at diserction to Mr, Pitt, 
who then formed bis famous administration, He bore no Juty, 1757. 
good will to the House of Yorke, and although he would 
not dismiss Charles from the office held by him, he insisted 
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on making his old school-fellow, Pratt, Attorney General. 
Thia was moat highly distasteful to Mr. Solicitor; but after 
consulting his father and his friends, he consented to swallow 
the bitter pill presented to him. Pratt was his senior at the 
bar, and had now risen into high reputation, so that it was 
no degradation to serve under him. They acted with ap- 
parent cordislity, though it was said that Yorke never forgot 
the affront, and was actuated by the recollection of it in hie 
intrigue against Lord Camden, when he was himself to have 
become Chancellor under Charles Townshend, and in the 
negotiation which closed his own career, when, in an evil hour, 
he actually received the Great Seal, that Lord Camden 
might be cashiered. 

Opposition being now annihilated, the Attorney and Soli- 


. citor General had very light work in the House of Commons, 


and their official duty chiefly consisted in advising the 
government (which they did moat admirably) upon numerous 
queetiona of international law, arising during the prosecution 
of the war. 

The first great occasion when they appeared together in 
public, was on the trial of Dr. Henaey, at the King’s Bench 
bar, for high treason, in carrying on a correspondence with 
the French, and inviting them to invade the realm. It was 
the part of the Solicitor General to sum up the evidence for 
the Crown, but he declined to do so, reserying himself’ for 
the general reply on the whole case,—-a course which Lord 
Manafield and the whole Court held he was entitled to 
pursue, His reply was distinguished by great moderation 
and mildnesa of tonc, as well as perspicuity and force of 
reasoning, ‘The prisoner was convicted,— but on account of 
attenuating circumatancea, he was afterwards pardoned.* 

The only other state prosecution in which Pratt and 
Charles Yorke were jointly engaged, was that of Lord 
Ferrers, before the Honse of Peers, for the murder of 
his eteward, of which I have given an account in the Life 
of Lord Northington, who then presided as Lord High 
Steward.{ The Solicitor General’s reply on this occasion is 
one of the finest forensic displays in our language, containing, 


* 13 St. Tr. 1549—15999 {+ Ib. 943.5 ante, p. 154. 
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along with touching eloquence, fine philosophical reasoning 
on mental disease and moral responsibility. “In some 
“sense,” said he, “every violation of duty proceeds from in- 
sanity. All cruelty, all brutality, all revenge, all injustice, 
is insanity. There were philosophers in ancient times, who 
held this opinion as a strict maxim of their sect; and, my 
Lorda, the opinion is right in philosophy, but dangerous in 
judicatare. It may have s ueeful and a noble influence to 
regulate the conduct of men;—-to control their impotent 
passions;—to teach them that virtue is the perfection of 
reason, a8 reason itself is the perfection of human nature ;—— 
but not to extenuate crimes, nor to excuse those punish- 
ments which the law adjudgea to be their due.” 

Every Peer present said, “Guilty, up my honour;” 
and when the unhappy culprit had expiated his offence at 
Tyburn, homage was done throughout the world to the pure 
and enlightened administration of criminal justice in England. 

About this time Charies Yorke sustained a blow which 
long rendered tasteless all the applause with which his efforts 
were crowned. He lost the chosen partner of his fate whose 
participation of his good fortune gave it all its value. When 
a little recovered, he described hia anguish, and the sacred 
source of hia consolation, in a letter to his friend Warburton, 
which has unfortunately perished, for it might have been 
equal to the letter written on a similar gad occasion by Sir 
James Mackintosh to Dr. Parr,—-onc of the most beautiful of 
mortal compositions. We may judge of ita tone from the 
language of Warburton in tranemitting it to Hurd: — 


* Perhaps it contained sentiments such es thete: “ My only consolation in in 
that Being under whose severe but paternal chastivemant I am bent down to the 
The philosophy which I have learned only teaches me that rirtue and 
Fionahip are the greatest of homan blessings, and that their loas ix irreparable. 
it aggravates my calamity, instead of consoling me under it. My wounded 
heart vecks soother consolation, Governed by these feclings, which have in 
every age and region of the world sctuated the human mind, I seek relief and 
I find it in the soothing hope and cousalatory opinion that a Benevolent Wisdom 
infiets the chastisement a. well as bestows the enjoyments of human life; that 
goodness will one day enlighten the darkness: whieh surrounds 
our nature hangs over our prospects ; that this dreary and wretched life is 
not the whole of man; that an animal so sagacious and provident, and capable 
af ereh proficiency in science science and virtue, is not like the beasts that perish ; that 
there is 8 dwelling-place prepared for the spirits of the just, and that the ways 
of God will yet be vindieated to man.” — Life of Mackiniosh, i. 97. 
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“This morning I received the enelosed. It will give you 
& true idea of Yorke’s inestimable loss, and his excellent 
frame of mind. He has read, you will see, your Dialogues. 
And waa he accustomed to speak what he does not think 
(which he is not), at this juncture he would tell his mind, 
when labouring with grief. 


‘Nam verm voces tum demum pestore ab ime 
Eyictuntur, et eiipitur Persona, manet ras.’ * 


Upon the aeceasion of George ITI. Charles Yorke was con- 
tinucd in his office of Solicitor General, and from feeling 
rather a dislike to Mr. Pitt he seems early to have attached 
himself to Lord Bute. He saw without regret the remg- 
nation of the “Great Commoner,” and when Pratt was 
‘‘ghelved,” as was supposed in the Court of Common Pleas, 
the Attorney Generalehip was joyfully conferred upon the 
Solicitor, who was expected unscrupulously to go all lengths 
against Wilkes, I think he has been too severely blamed 
for his conduct at this period. He did file the criminal in- 
formationa for “* No, 45. of the North Briton,” and for the 
‘¢ Beaay on Woman;” but few will deny that the one pub- 
lication was seditious, or that the other was obscene. He 
was not consulted by Lord Halifax about issuing “ general 
warrants,” and he might have been pardencd for saying that 
they were prima facie legal, as they had been igaued by all 
Secretaries of State since the Revalution, however inconsistent 
they might be with the principles of the constitution. Al- 
though he ought to have opposed the folly of burning libele 
by the common hangman, which led to such serious riota and 
mischief, it should be recollected that this was a practice then 
approved by grave stateamen. He was fully justified in pro- 


* Warb. Corr. 292% 
+ Warburton in a letter to Mr, Pitt, written eoon after, tries to reraoie from 
his mind the impression made by some of Yorke's manifestations of satisfaction 


on this ocowsion . 
* Prior Park, Oet. 17, 1761, 

.»+ " The Solicitor General hae just now left this place after a vinit to me 
of a fow days. I should be unjust te him on this occasion to omit saying that 
to me he ever appeared to hold you in the highest honour, and your measures 
(as acon as ever the effects appeared) in the highest exteem. I ought in justice 
to add further, that he deceived me greatly y if ot that very time when your jeat 
resentments were about breaking out against the Duke Newcastle, he did not 
ose bis best endeavours, both with the and his frther, to repair their treat- 
mont, and to procure }ou pativfaction, But he had not then that influence with 
them which he hw since.” — Chat, Correp, iL 161. 
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ceeding to outlawry when the demagogue bad fled from jus- 
tice, — and no farther step had been taken in the affair when 
he threw up his office of Attorncy General, Ile resorted to 
this resolution when, after the resignation of Lord Bute and 
the death of Lord Egremont, the government could not go 
on, and yarioua attempte to strengthen it had failed. He 
then made way for Sir Fletcher Norton, who was appointed 
Attorney Gencral on the formation of the administration, 
which was called the “Duke of Bedford's,” but m which 
George Grenville, fatally for our colunial interests, soon gained 
the ascendency. 

Freed from the trammels of office (as hes often happened), 
Yorke raised hia reputation as a debater. Although his name 
is not afterwards once mentioned in the “ Parliamentary Iis- 
tory,” we know from contemporary Ictters and incidental 
noticea that he condemned the issuing of “ general warranta,” 
but that he strenuously contended that privilege of parliament 
does not extend to the case of scditious libel. On this last 
subject he gained the victory over Prait, and rivalled Pitt 
himeelf, who was in the habit of cxalting or disparaging the 
power of the House of Commons, as it suited hia purpose, 
We have a lively sketch of the “ Privilege Debate” from 
Horace Walpole: “ Mr. Pitt, who had the gout, came on 
crutches, and wrapped in flannels, but was obliged to retire 
at ten at night, after making a speech of one hour and fifty 
minutes; the woret, I think, I ever heard him make in my 
life. For our parta, we eat till within ten minutes of two in 
the morning; yet we had but few speeches, all were so long. 
Charles Yorke shone exceedingly. He had spoken and voted 
with us the night before; but now maintained his opinion 
against Pratt. It was a most able and learned performances ; 
and the lstter part, which was oratoric, uncommonly beau- 
tiful and eloquent, ‘You find I do not let a partiality to the 
Whig cause blend my judgment. That speech was certainly 
the masterpiece of the day. Norton would not have made a 

if Charles Yorke had not appeared; but, giving way to 
his natural brutality, he got into an ugly scrape.”* 

* Horse, aherwards w:iting to Lord Hertford, mys: “ Mr. Yorke's spesch 
an oa Hows, and Lord Mansficld's ia your's, cartied away many of the oppo- 


¥OL. ¥. DD 


401 


cya Ar. 





Ho resi 

the office of 
Attorney 
General, 
Cet 1765. 
Dee. lin 
i763. 


Charles 
Yorke in 
Op poNition. 
Jan, Lid. 
lie con- 
emp 


warrants 
and the 
conduct of 
govern 
ment re+ 
apeeting the 


elcotion. 


402 


CHAP. 





REIGN OF GEORGE TII. 


In the course of these discussions, Dunning, who had s great 
Spite against the Yorkes, made a violent attack beth on the &- 


Dunoings therandtheson. “ If I were,” said he, “ to characterise a late 
attack on great Chancellor, [ should say that I cannot think he merited 
Hardwicke the appellation of a patriot, having ever regarded him as a 


and Charlos 


Yorke 


decent, circumspect, prerogative lawyer; that he leaned, in 
his notions, too much towards aristocracy; that he seemed, 
in his politica, to approach much nearer to tha principles of 
the Earl of Clarendon than of Lord Somers; and that, at 
Jast, upon what public principles I could never learn, he 
joined the opposition, after having been in all things with 
the Court for forty yeara before. I could never determine 
whether he had, or had not, a good conception of our foreign 
intereata, although I always imagined he had a thorough one 
of all the domestic connections amongst us. I might ask 
whether his Lordship did not uniformly, throughout his life, 
pursue hia own private interest, and raise the greatest for- 
tune, and provide the most amply for his family, of any 
lawyer who ever lived; and whether, during his edminiz- 
tration, the judicial promotions were not disposed of upon 
ministerial motives, or agreeably to profeastonal desert? I 
might, nevertheless, aud ought to add, that the same illustriona 
personage was blessed with a good temper and great worldly 
pradence, which are the two handmaids in ordinary to proe- 
perity; that his whole deportment was amiable; that he 
possessed, in general, the soundest understanding in matters 
of law and equity, and the best talents for judicature I had 
ever seen; and that he might be cited as an example, in this 
country, of the perfect picture of a good judge, which my 
Lord Bacon hath so admirably drawn. He was free from 
the levities, vices, and excessea which frequently disfigure 
men of a lively and fruitful fancy. His station did not 
require, nor hig genius furnish him, with imaginative wit 
or eloquence, and, perhaps, had he possessed a true taste for 
the fine arts and the polite parts of literature, he would never 
have been go extensive a lawyer, — to which, however, the 
plainnesa of his education might have somewhat contributed. 
In short, we may aay that Lord Somers and he seem to have 
been, in every respect, the reverse of each other.” After- 
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wards he went on with the son: “I do not mean to forget CHAP. 
that a certain candid Iswyer united his best endeavours to °! 
strangle the Aabeas corpus inti; but then he did it in so 
delicate and qualified a manner, that surely he cannot expect 
to have his pass for a firet-rate part upon the occasion. Tick- 
lich times,-or political struggles, always bring to light the real 
abilities of men, and let one see whether a men owes his 
reputation and rank to family interest, nnd an attention to 
Please, or to real great parts, a sound judgment, and true 
noble spirit. Pcoplo of the latter class become for ever 
more considerable by opposition; whereaa the former, by 
degrees, sink to common men whon deprived of artificial 
support, and should thercfore never quit, for one moment, 8 
Court; or if, by connection or chance, they are compelled vo 
to do, should return to it agnin as fast a8 possible.” * To Chaiest © 
these tremendous sarcasnis, rendered more cutting from being gofence of 
edged with seeming candour, Yorke is said to have made a his father, 
spirited reply, bui, unfortunately, it is lort to ue. We are 
only told that, passing over with alight notice the disparaging 
strictures on himeelf, he vindicated his father from all the 
charges brought against him. With respect to the abuse of 
jadicial patronage, he citcd the names of Ryder, Lee, 
Strange, Foster, Pratt, Denison, and Wilmot, promoted by 
him —“ eeries of almost sacred names requiring no epi~ 
theta.” Of the Ex-chancellor’s private virtucs he took rather 
a lofty estimate; but his judicial merits, which it was im- 
possible to appreciate too highly, he justly held up to the 
admiration of mankind. t 

The Attorney General, on hia resignation, appeared at first On his re- 
outaide the bar in a etuff gown, for he had not bad a silk “guns 
gown before his promotion to be a law officer of the Crown, Attorney 
and the practice had not yet been introduced of making the practises 

a stu 


* This is one of the best specimens of Dunning’: eloquence preerned to us, 
Although be was for years such a brilliant debater in the House of Commons, 
wa can jodge of bic powers almost exclusively by the impression which they 
peaduced. It i¢ « curious fact, that whee he went into the House of Lorda he 
utterty failed. Lord Mensficld and Lord Brougham are nearly the only lewyers 
who have sneceedad equally in both assemblies 

+ See Law Mag. No. ]x1. p. 87, 
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person 60 promoted likewise a King’s counsel, so that he may 
not be reduced to the ranks when he loses office.* 

But the administration now in power, wishing to eoften 
the Ex-Attorney Gencral's hostility to them, offered him 
a patent of precedence,”—to move next after the Attorney 
General for the time being — which he accepted az a fair mark 
of respect for his professional eminence, Yet this was pro- 
claimed at White's to be a proof of tergiversation, “ Oppo- 
sition,” writes 9 correspondent of George Selwyn, “ seems to 
be on its death-bed; the Yorkes haye left it: Charles Yorke 
has been squeamish, and would not return to lus old 
post again, but kisses hands to-morrow for his patent of 
precedency. He haa acted os most lawyers do out of their 
business, with ss much absurdity, and as little knowledge of 
the world, aa the fellow of a college.” “ When Charles Yorke 
left us,” saya Horace Walpole to Lord Hertford, “I hoped 
for the desertion of Charica Townshend, and my wish slid 
into this couplet: 


“To THe ADMINISiZ4 TION, 


“Qur Charles, who ne'er was ours, you've got, *tis true 
To make the giace complete, take t'other too." 


In the came strain Single-Speech Hamilton writes to Cal- 
craft: “ Mr, Yorke’s patent of precedency, by himself and 
his fricnda, ia stated as a piece of very disinterested conduct, 
but is considered by all the rest of the world in a very different 
light. His having a promise of being Chancellor is asserted 
and denied, exnctly as people are differently nffected to him; 
bat the opinion of hia being to succeed hie brother as Teller 
of the Exchequer gains credit......4. .Mr. Yorke seemed to be 
so much ashamed of his patent, that he did not come to kiss 
hands for it on Friday, which you know was a crowded day 
at court.” f 

While Mr. Grenville was in vain trying to tax America, 


* To correct this in Dunning’s oase, when he ceased to be Solicitor Geaertl, 

Lord Mansfield, with the geceral concurrence of the outer bar, called to him to 
immediately after the Resorder of London, 

t Des. 1. 1764; Chat, Cort, 299. n, 
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and to extinguish Wilkes, Yorke, without supporting him, CHAP. 
did not very actively oppose his measures, and chiefly confined CLE 
himaelf to his practice at the bar, which continued wadimi- 
nished, although he was now without the prestige of office. 
Having won the great Downing College cause, a letter of Thaals to 
thanks, in Latin, was forwarded to him by the public orator 4° 7"k°. 
of the University of Cambridge, under a vote of Comyocation, versity of 
to acknowledge his services, formerly in establishing their prie “™>48* 
vilege of printing books, and more recently in obtaining a 

decrea by which a great cetate was secured to them for 

building and endowing a new College. This testimony was 
peculiarly grateful to him, as strengthening the ties which . 
for gencrations connccted his fumily with the University 

which they had so much adorned. Soon after he was elected 

one of its representatives In Parliament. 

On the formation of the first Rockingham administration, Aug. 38. 
consisting of most virtuous men, with the moat patriotic in- 7°% 
tentiona, Charles Yorke joined them,—resuming his office of formation 
Attorney General,—and, oh! if he had never deserted them! & Rocking: 
In that case his carecr might have been proeperous to itg bam sdmi- 
termination, and he might have Icft an unclouded name io ree 
posterity. He did long steadily adhere to thom, although he again At- 
was fatally seduced from them at last. Ie zealously co- Geneal, 
operated in the repeal of the Stamp Act, and the other popular 
measures of this short-lived government. 

While he was Attorney General the second time, the writ His dex- 
of error came to be argued before the Court of King’s Bench 970 on, 
in the famous case of Money v. Leach to detormine the validity guing the 
of “ general warrants.”* He waa rather in a delicate predica- weit of 
ment; for his own opinion, which he bad expressed in par- Money s. 
lament, was against them, and Lord Mansfield, without ceneral 
absolutely committing himself, had intimated pretty strongly were 
during the discussion an agreement on this question with 
Lord Camden. Yet. aa counsel for the Crown, he was bound 
to contend that the King’s messenger was not liable to the 





* 3 Burrow, 1654, 
pad 


406 


cHar. 


CG. Yorke 
resigns bis 
office of 
Attomey 
General, 


REIGN OF GEORGE Iii. 


action for false imprisonment brought by the plaintiff for 
having been arrested under a general warrant, as one of the 


" publishers of the “ North Briton, No. 45.” From this dilemma 


Mr. Attorney dexteroualy extrieated himself by magnifying 
another objection raised to his justification, and allowmg the 
judgment of the Court to pass against him on that, while he 
left the main question without any formal adjudication, * 

In the spring of 1766, an intrigue was going on for bring- 
ing in Chariea Yorke as Chancellor to n new cabinet. Thus 
writes Lord Shelburne to Mr. Pitt, giving an account of a 
conversation he had had with Lord Rockingham :; — 

“In regard to the Duke of Newcastle and Mr. Yorke, 
though he had reason to believe they might be brought into 
every thing that was desired, yet it was to be wished that it 
should be proposed with a certain degree of regard, and that 
manner might reconcile men’s minda to that which it would 
be impousible ever to foree them to. I observed, or at least 
thought, he avoided saying whether the seala were to be 
Mr, Yorke's object, It seemed carefully to adhere to such 
general terms, upon Mr. Yorke’s subject, as I have men- 
tioned.” F 

In July, 1766, when the Rockingham administration was 
unfortunately routed, Yorke, stil at variance with Pitt who 
constructed the mutley cabinet which succeeded, again re- 
signed his office of Attorney General which he never re- 
sumed{, and he remained in opposition till the ever de- 
plorable moment when le consented te accept the Great 
Seal. 

At the time of hiv last resignation he narrowly missed the 
office of Chief Justice of the Common Pleas, On Pratt's 
elevation to the wooleack this was givon to Sir Eardley 
Wilmot. The Ex-Attorney Gencral without hiv “ pillow,” 


#19 St. Ts, 102%. + 34th Bub. 1766. 

$ He was succeeded by Do Giey, afterwards Lord W ahingham. It would 
appear that ou effort wae then made to induce him to continue in office, Lord 
Chatham ina PS. toa letter to the Duka of Grafton, on the fommat'an of this 
Ministry, say4: = 

“Ksaw Mr, Yorke yesterday; his beliaviour and language very handsome : 

bia iis fal intentions be will binwelf explain to the King in hie audience to-mor- 
s' = MSS. of Duks of Grafton, 
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preserved his good-humour, and thus addressed his more CHAP. 
fortunate friend :—— a 
“ Tattenhanger, August 11. 1766. 
“ Dear Sir, 

«J know not whether you are yet Chicf Justice of the Wis eon. 
Common Pieas in form, but give ine leave to congratulate ee 
you and the public on your advancement. The kind and Wilmot on 
uniform friendship which you have shown me, makes nio feel Arvo 
9 real pleasure on the occasion. Dies runs conserve dans sa Chief Jus 


sainte garde, ct mot duns votre amitié 1” Cociton 


Plea 

A copy of an clegant edition of Ciccro accompanied this " 
letter aa a present, which is preserved with the follwing in- 
scription upon it in Sir Kardley’s handwriting :~ - 

* Tar Girr of tui Tloxounauer Coaatrs Fouss, 
“Quem tu, Dea, tempore in omni, 
Onnnibus ornatum, esecilere rebu. voluisti" 
Still Yorke retained his literary tastes and friendships, and he 
was more delighted with a new book than with a well in- 
dorsed brief. Thus he writes tv Warburton, now in lawn 
sleeves :— 
Feb. 2. 1767, 

« My dear Lord,—I cannot resist the unpulee of thanking I ctter from 
you in three words for the perusal of your new discourses, ag . Pole. 
well as your last letter. All the fruite of your friondship are to», thenk- 
pleasing to me. The bouk waa most cagerly devoured, ce low. 
How do you manage always to say soincthing new upon old 
subjects, and always in an original manner? The bookseller 
favoured me with it just on the eve of the 30th of January, 
and within three days of Candicmaa; one of them the 
greatest. Civil Fast in England, and the other the greatest 
Religious Festival of Antichrist. Your Lordship has fur- 
nished me with such meditations for both, that J must add : 
it to the account of my obligations, 

And remain always, 
* Your Lordahip’s most faithful 
* And affectionate humble Scrvant, 
«C. YOrEE,” * 


* Warb, Corr, 409. 
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So happy had he been with his first wife, that he hed 
again entered the married state, being united to Agneta, 
daughter of Henry Jobson, Esq., of Berkhampstead, « lady of 


second grent accomplishments, with whom he lived happily, and who 


TMAIriage, 


His villa at 
Highgate. 


Tetter from 
Warburton, 
giving ao 
secount af 
his last 
moecting 


Charles 
Yorke. 


brought him a son, the late Sir Joseph Yorke, of the royal 
navy, said to have been the delight of the quarter-deck, and 
whom I remember the delight of the House of Commons. 

The Ex-Attorney General now had «a charming villa near 
Highgate where his family resided, and to which he eagerly 
retired as often aa the Court of Chancery and Parliament 
would permit. There Warburton paid him a visit in June, 
1769, The following letter, notwithstanding its lively tone, 
cannot be read without melancholy, when we recollect that 
the mecting which it describes was the last that ever took 
place between the two friends, —and that a terrible catastrophe 
wag at hand : 


« Tast Thureday we dined with Mr. and Mra. Yorke at 
Highgate. It was not a good day; but we walked on his 
terrace and round his domain. He has improved it much. 
But, in contempt of your Jatebre duices, you enter tho terrace 
by the most extraordinary gate that ever was. His car 
penter, [ suppose, wanting materials for it, got together all 
the old garden-tools, from the scythe to the hammer, and has 
disposed them in a most picturesque manner to form thie 
gate, which, painted white, and viewed at a distance, re- 
presenta the most elegant Chincae railing, though I suspect 
the patriotic carpenter had it in his purpose to ridicule that 
fantastic taste, Indeed, his new-invented gate is full of re- 
condite learning, and might well pars for Egyptian inter- 
preted by Abbé Pluche. If it should chance to service the 
present Members of the Antiquarian Society (as it well may), 
I should not despair of its finding a distinguished place 
acoonget their fiture ‘ Transactions’ im a beautiful copperplate. 
I was buried in these contemplationa when Mr. Yorke, as if 
ashamed of, rather than glorying in, hia artificer’s sublime 
ideas, drew me upon the terrace. Here we grew serious; 
and the fine scenes of nature and solitude around us drew us 
from the Bar of the TTouse and the Bishops’ Bench to the 
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Inemory of our early and ancient friendship, and to look into 
ourselves. After many mutual compliments on this head, I 
said, ——* that if at any time I had been wanting in this 
sacred relation, I had made him ample amends by giving him 
the friendship of the present preacher of Lincoln’s Inn.’ His 
sincerity made him acknowledgo the greatnesa of the benefit ; 
but his politenesa made him insist upon it ‘that it was nota 
debt which he had received at my hands, but a free gift.’ 
Let it be what it will, I only wich he may show the world 
he knows the value of it. This I know, that Jus father, 
amidet all his acquaintance, chose the most derren and 
sapless—on which dry plants to shower down his more re- 
Jreshing rain, 1 Chapman yery seusibly enlled it.”* 


These two worthy divines certainly valued the friendship of 
Charles Yorke on account of hia personal good qualities, but 
likewise on account of the rich church patronage which they 
believed would belong to him, for they confidently expected 
that he would onc day hold the Great Scal like ius fnther, 
and by heapmg preferment upon them, make a hetter use 
of it. 

Charles Yorke’s last great appearance before the public as 
an advocate, was at the bar of the House of Lords, in the 
famous Douglas causo; when, along with Wedderburn, he 
strenuously, though unsuccessfully strove to aupport the judg- 
ment of the Court of Session, which had been pronounced 
arainst the legitimacy of the claimant. 

Horace Walpole, ever eager to disparage all who bore his 
name, giving an eccount of this trial in his “ Mcmorre of 
George JIL,” saya: “Mr. Charles Yorko wae the Icast ad- 
mired. Tho Duchess of Douglas thought ale had retained 
him; but, hearing he was gone over to the other side, sent for 
him, and questioned him home. He could not deny that he 
had engaged himeelf for the [Zouse of Ilamiiton. ‘Then, 
Gir,’ said she, ‘ix. the next world whose will you be, for we 
have all bad you?’?”t But there can be no doubt, that in 
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pleading for the respondent, he acted according to the rules 
of professional etiquette and of honour; and that he displayed 
ability and eloquence not surpassed by any who joined in the 
noble strife. 

After the judgment of reversal, he very handsomely came 
forward to vindicate Andrew Stewart, the Duke of Hamil- 
ton’s agent in conducting the cause, from the aspersions cast 
upon him by Lord Mansfield and Lorl Camden. Thus he 
wroto to him, intending that the letter should be made public: 
“Let me beg of you one thing aa a friend — not to be too 
anxious, nor fecl too much because things impertinent or in- 
jurious are eald of yourself. Can any man exert hia talents 
and industry in public or private business without staking his 
good name upon it? or at least exposing himself to the jca~ 
lousy of contending parties, and eyen to their malice and 
detraction ?”—* All who study the cause must be convinced 
of the purity of your intentions, and the integrity and honour 
of your conduct.” The sincere opinion of a friend declared 
on such occasiona so trying and important, is the genuine 
consolation of an honest mind. in mach causes, an advo« 
cate is unworthy of his profession who does not plead with 
the veracity of a witness and a Judge.” 

Whether in or out of office — while Charles Yorke main- 
tained the independence of the bar, he behaved with great 
courtesy to the Judges before whom he practised :—* It was 
impoesible,” saya Gicorge [ardinge, “to conceive any de- 
portment more graceful in good manners for the bench than 
Mr. Yorke’s towards Lord Camden, as long as the latter held 
the Seale, —and these attentions were mutual. Indeed the 
Court and the Bar were upon temus of the most amiable 
intercourse imaginable.” * 

Although Charles Yorke had been professedly in oppodition 
since the last resignation of his office of Attorney General in 
July, 1766, he was supposed at times to have coquetted with 
the ministry, but latterly he bad alhed himself mora closely 
with the Rockingham Whigs. His elder brother, the second 


* M5. Life of Lord Camden, 
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Earl of Hardwicke, was a most zealous member of that party, CHAP. 
After Lord Chatham's resuscitation, which followed his re- CLI. 
signation, the two sections of the Whig party were reconciled, ..n, 1770, 
and formed o formidable opposition to the Court, now bent on 

taxing America, and trampling on the libertics of the penple 

by persisting in the perpetunl disqualification of Ar. Wilkes 

to sit in parliament. If all the Whigs were truc and steady 

to their engagements, the greatest hopea were entertained 

that the illiberal members of the cabinct might be com- 

pelled to resign ;—that America might be conciliated, and that 
tranquillity and the coustitutiou oght Le restored ai hume. 

With thus prospect opencd the scasion of 1770; when Lord ‘Tuewsy, 
Chatham, having again thundered against ministerial corrup- Jan. 9 
tion and imbecility, Lord Camden made hig startling dis- Lad Cam- 
closure, that for years he id absented himself from the ae ve Fp 
council when the most important subjects of colonial and. the Go. 
domestic policy were debated there, because he utterly con- “7 
demaed the course which his colleagues were ubstinately pur- 
suing.” The total surrender of the government depended upon 
whether any lawyer, of decent character and abilitica, could 
be found to succeed him. Lord Shelburne, knowing this, 
had declared in the Elouse of Lords, “that the Scala would 
goa begging; but he haped there would not be found in the 
kingdom a wretch so base and mean-spirited as to accept 
them on the conditions on which they must be offered.” f 
This was in ihe night of Tucaday, the 9th of January. 

A mecting of the opposition leaders was held next morn: Wedn« 
ing, when they resolved that Lord Camden shuld be re- mA In. 
quested to hold the Great Seal till lie should be dispnssed; 1770. 


and that all their influence should be used to prevent any reo 


* Horace Walpole says, “ ‘Ihe Duke of Grafton accused him of liv: 
made na obyection to Lutterell's adunmsion; lus friends affiimed he bad; a: 
Lord Sandwich allowed that be had reserved to bimwlf a liberty of acting as 
he pleased on every quevtion relating to Wilkes, ‘The (haneellos's mind cer- 
tainly fluctuated betwiin his obligation ta Lund (bathe aud the wish to 
retain bis poet The Duke of Grafton’: neglect determined the yale.” — Paip. 
Moa. Geo. Tif. 34, 42. 

¢ Horace Walpole represents that General Conway tried to prevail upon the 
Doke of Grafton to continue Lord Camden in office, and that the Duke + told 
him he wat to see & peraon of consequence at night on that subject.” “ That 
parson,” said Horace to Conway, “is Charles Yorke, who is airakl of being 
seen géing into the Duke's heusz by daylight.’ —A¥ mans af We nga TEL i. 11 
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lawyer of character from agreeing to accept it. Simul- 
taneously the King and his “friends” determined that if 
Lord Camden did not voluntarily resign, he should be 
dismissed, and that a successor to him muet be found at any 
price. Lord Mansfield would have been the firat object of 
their choice, but im less ticklish times he had expressed a 
firm purpose never to exchange his permanent office of Chief 
dustica of the King’s Bench for the fleeting éelat of the 
Chancellorship.* The great effort to be made waa to goin 


. over Charles Yorke, whose secession would add much credit 


to their cause, and materially damage the Whigs. ° A letter 
was immediately written to him making an overture in very 
genera! terme, and in the evening of the following day a long 


. interview took place botween him and the Duke of Grafton. 


The Great Seal was now diatinotly offered to him, and 
when he talked of his past political connections a hope was 
held out to him of the admission of some of hia friends 
into the Cabinet, and of the adoption of a more liberal 
policy. He required time for consideration, but seemed in 
a humour so complying that the Duke of Grafton made a 
very favourable report to the King of the atate of the ne- 
gotintion, Charles Yorke, however, having stated what had 
passed to a mecting of Whigs at Lord Rockingham’s, they 
pronounced the whole proceeding treacherous and deceit- 
fal; they foretold that, as soon as he had been inveigled to 
leave his party, the Court would treat him with contumely, 
and they prevailed upon him to give them a pledge that he 
would be true to them. He returned to the Premier, and 
declared that he positively declined the Great Seal. Being 
then asked if he had any objection to see the King, who had 
condescendingly expreased a wish to confer with him, he said 
he considered himself bound asa a faithful subject to obey 
what he considered a command from his Sovercign, and he 
showed euch alacrity in yielding to the wish, aa to create a 
bolief in the Duke’s mind that he had voluntarily solicited 
the interview. It took place at St. James’s, on Saturday the 
13th of January. The particulars of the conversation are not 


* Horace Walpole cays: “Tt had been th t necessary to make Lord 
Marafield the compliment of offering him the Seala;" but if this offer was 
then repeated, it must have been en empty form. 
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known, but as yet Charles Yorke remained firm, and the 
King, with great concern, wrote to the Duke of Grafton 
that he had been able to make no impression on the obstinate 
lawyer. 

This refusal caneed great joy among the Whigs, and news 
of it being sent to Hayes, where Lord Chatham then was, 
he thus wrote: — 


“ Wednesday, 17th Jan, 1770. 

* Mr, Yorke's refusal is of moment; and I ean readily 
believe it, from my opinion of hia prudence and discernment, 
No man with a grain of vither would embark in a rotten 
veasel in the middle of a tempest, to go lic knowa net whither, 
I wish our noble and amiable Chancellor hud not been so 
candid a3 to drag the Great Seal for ono hour at the heels of 
a desperate minister, after he had hawhed it about with cvery 
circumstance of indignity to the holder of it.” 


But before these charactors were traced, the prudence and 
the virtue of Charlos Yorke had been overpowered. Tho 
ministers had abandoned all hope of gnining him, and were 
thinking of pressing the Great Scal on Sir Eardicy Wilmot or 
De Groy, the Attorney General*; but the King himself, with- 
out consulting them, with great dexterity and enercy, made 
an attempt-— which at fret seemed crowned with brilliant 
success—though it terminated so fatally. 

On Tuesday, the 16th of January, there was a levée at St. 
Jamea'a, and Charles Yorke thought it his duty to attend for 
the purpose of testifying his loyalty and personal respect for 
the Sovereign. To his great surpriso he met with a very 
gracious reception, and the Lord in waiting informed him 
that his Majesty desired to sce him in his elosct when the 


* Horace Walpole thus uotices the lawyers who might have becn thought of 
for Chancellor at this time: “ Norton had all the requiutes of Loowledge and 
capacity, but wanted even the semblance of integrity, though for that reason was 
probably the secret wish ofthe Court. He was enraged at the preference givin 
to Yorke: yet nobody dared to propose him even when Yorke had refused, Sir 

Wihmot had character and sbulities, but wanted health. ‘The Attorney 

De Grey, wanted health and weight, and yet asked too oxtrarzgant 
terms, Dooning, the Golicitor General, had taken the same part a1 bis friends, 
Lord Camden and Lord Shelburne, Of Lord Mansfeld there could be no 
uestion pgrben the post was s his cowardice was too well known to 
dive bapar that he could ba to defend it.” — Mem, Gea, [7]. iv. 49. 
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levée was over. He hardly thought it possible that the offers 
to him should be repeated, but he resolutely determined at 
all events to be faithful to the engagements into which he had 
entered. Again led into temptation, he was undone. Long 
after he entered the King’s closet he firmly, though respectfully, 
resisted the solicitations by which he was assailed—urging, 

by way of excuse, his principles, the opinions he had expressed 
in parliament, his party connections, and the pledge he had 
given to his brother. But he could not stoutly defend his 
reasons against a royal opponent, who naturally thought him- 
self entitled to the services of all born under allegiance to the 
English crown, and who could not well appreciate objections to 
the performance of the duties of a subject. The King made 
some impression by declaring, that with such a Chancellor as he 
wished, an administration might soon be formed which the 
nation would entirely approve. At last the yielding disputant 
had no answer to make, when conjured to rescue his Sovereign 
from the degrading combination by which the throne was 
besieged; his virtue cooled as his loyalty was inflamed; un- 
able longer to resiet,— without maling any stipulations for 
himself, with respect to pension or tellerehip,—-he sank 
down on his knees in token of submuesion,—and the King, 
giving him his hand to kies, hailed him as “ Lord Chancellor 
of Great Britain.” 

Charles Yorke, by hia Majeaty’s command, then proceeded 
to the house of the Duke of Grafton, to inform him of what 
had happened. The minister, all astonishment, could not 
believe his own ears, nnd hurried down to St. James’s,— where 
the King fully confirmed the news of the victory which had 
been won. It was then resolved that the Seal should be 
forthwith taken from Lord Camden, and next morning he was 
sunimoned to surrender it.-— This being accordingly done, 
in the evening of the same day a council was held, at the 
Queen’s House, for delivering it to the new Chancellor, and 
administering to him the oaths of office. 

As he was never installed in Westminster Hall, nor ever 
sat in the Court of Chancery, there ia no entry respecting 
him aa Chancellor to be found in the Close Roll, oy in the 
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records of the Crown Office; but the following minute ap- CHAP. 
pears in the books of the Privy Council : — CLI. 

“ At the Court at the Queen's House, the 17th of Janu- 7355, 
ary, 1770, Ho ia gworn 

« Present, the King’s Most Exeelicnt Majesty in Council. ™ 

“His Majesty in Council was this day graciously pleased 
to deliver the Great Seal to the Right Honourable Charles 
Yorke, Esquire, who wns thereupon, by hia Majesty's com- 
mand, sworn of lia Majesty’s Most Honourable Privy 
Council, and likewise Lord [igh Chancellor of Great Bri- 
tain, and accordingly took his place at the board.” 

At the same time a warrant wag signed by the King for a 
patent raising him to the peernge, by the title of Baron 
Morden, of Morden, in the county of Cambridge. 

As soon as the council was over, Lord Chancellor Charles tn going 
Yorke, carrying away the Great Seal with him in his carriage, he 
drove to Lord Rockingham’s, to communicate to him whut Lord Rock- 
he had done. It eo happencd that Lord Rockinghum, Lord "2!" 
Hardwicke, and the othor leaders of opposition, were then 
holding a meeting to concert measures agninst the Ciovern- 
ment. He was introduced to them, and unfolded his tale. 

We are told that it was received with a burst of indignation, 
and that all present upbraided him for a breach of honour, 

Fe instantly left them, and went home, his mind sorely 
harassed with the severity of their reproaches. 

Tt was announced that very evening that he was danger- Ils sudden 
ously ill, and at five o'clock in the evening of Saturday the “*"" 
30th of January, three days after he had been sworn in 
Chancellor, he was no more. His patent of nobility had been 
made out and was found in the room in which he died, buat 
the Great Seal had not been affixed to it, av that the title did 
not descend to his heirs. Tle expired in the forty-cighth 
year of his ace. 

A suspicion of suicide immediately arose, and acontroversy Question, 
has ever since been maintained on the question whether that Whetler 
suspicion waa well founded, Fortunately it ia no part of mitted sui- 
my duty to give an opinion upon a subject so delicate and ao ““*? 
painful. Would to God that I could entirely avoid it! I 
shall content myself with stating the authorities on both 
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sides, leaving the reader to draw his own conclusion. in oar 
time, on a death eo sudden occurring, a coronex’e inquest 
would be held as a matter of course; but no coroner's inquest 
was held, although it would appear that the body was exhr- 
bited by order of the family to check the circulation of the 
rumours which were afloat. 

About three weeks after the event, there came out in the 
 Pablic Advertiser,” a letter to the Duke of Grafton from 
JUNIUS, in which that unscrupulous writer, alluding to the 
dismissal of Lord Camden and the death of Chariea Yorke, 
saya: “One would think, my Lord, you might bave taken 
this spirited resolution * before you had dissolved the last of 
thoge early connections, which once, even in your own opinion, 
did honour to your youth — before you would oblige Lord 
Granby to quit service he was attached to— before you 
had discarded one Chancellor and killed another. To what 
an abject condition have you laboured to reduce-the best of 
Princes, when the unhappy man who yields at last to such 
personal instance and solicitation as never can be fairly em- 
ployed against a subject, feela himself degraded by his com- 
plisnce, and ia unable to survive the disgraceful honours 
which his gracious Sovercign had compelled him to accept. 
He was a man of spirit, for he had a quick sense of shame, 
and death has redeemed his character. I know your Grace 
too well to appeal to your feelinga upon this event; but there 
ia another heart, not yet, I hope, quite callous to the touch of 
humanity, to which it ought to be a dreadful lesson for 
ever.” 

Sir Nathaniel Wraxall, commenting on this passage, says: 
«The transaction to which Juniua refers is one of the moat 
tragical which has taken place in cur time, Mr, Yorke 
closed his existence in a manner stronply resembling the last 
scene of the lamented ————,” mentioning the name of an 
illustrious man, who, in a fit of mental aberration, arising from 
deep grief, had shortened hia days. 

Jeremiah Markland, on the 5th of February, 1770, thus 
wrote to Mr. Bowyer: — 


© The Duke's own resignation, 
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“ Your letter of February 1. gave me a new and melan- CHAT. 
choly light concerning the last Chancellor who died. 9.1 SBE 
But the apirit which appears in many of our nobility, and , 5 1720. , 
the ceasion of one great wicked man, whvec parta, I wag Jtter on 
afraid (and thera was more reason for the fear than, I pre- mre eulgeet 
sume, was generally apprehended,) had got an entire su- Mas \and ” 
periority over the weaknoss of another, hava made me very mre 
easy as to political matters, I had expressed my apprelien- 
sions in many political equibs and crackera, which I lid 
occasionally let off; but shall now suppress them aa un- 
necessary. The last was this: — 


© Jo the D, of 6. 


How strangely Providence it ways conceals! 
From Pratt st takes, Yorke it takes from, the Seal, 
ltestare them nat to Pratt, lest men should say 
Thow'st done one pactal thing in this thy day," 


In Horace Wuipole’s “ Memoirs of the Reiga of Iorae 
George IIL” it ia said, “ After struggling with all the con- “*!* 
vulsions of ambition, interest, fear, horror, dread of almuze, 
and, above all, with the difficulty of refusing the object of 
hia whole life’a wishes, and with the despair of recovering the 
instant —- if once suffered to cacape — Charles Yorke, having 
taken three days to consider, refused to accept tho Seals of 
Chancelior.”t * * * Mr. Conway acquainted me in the 
greatest secrecy that the Duke of Grafton, dismayed 
at Yorke’s refusal of the Great Seal, would give up the 
administration. Not a lawyer could be found able cnoygh, 
—or if able, bold enongh,— or if bold, decent enough, 
——to fill the employment.” * * * “ What wea my nefonish- 
ment when Mr, Onslow came and told me that Yorke 
had accepted the Seais! Iie had been with the King over- 
night (without the knowledge of the Duke of Grafton), and 
had again declined; but being pressed to reconsider, and re- 
turning in the mornisg, the King had so overwhelmed him 

* Nichols’, Literary Auccdotes, sul, iv. 298 

+ Horace Walpole is very inaccurate as to dates in this part of his Memoirs, 
For example, he represcots the speeche, respoeting the disminel of the Chancol- 
jor and the weceptanee of the Beals by anvther lawyer, made in tha House of 
Lords on the 9th of January, the bret day of the Session, a5 made on the | 5th of 


Jenuary, when Lord Camden was substantially dismissed, md Chaitcs Yorke 
had twite refused to succtcd hin. — Afem. free, SFR iv. 44, 
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CHAP. with flatteries, entreaties, prayers, and at last with commands 

and threate of never giving him the poet if not accepted now, 

a51779, that the poor man sank under the importunity, though he 
hed given a solemn promise to his brother, Lord Hardwicke, 
and Lord Rockingham, that he would not yield. He be- 
trayed, however, none of the rapacioumess of the times, nor 
exacted but one condition, the grant of which fixed his 
irresolution. The Chancellor must, of necessity, be a Peer, 
or cannot ait in the House of Lords.* The coronet was 
announced to Yorke, but he slighted it as of no consequence 
to his eldest son, who would probably succeed his uncle, Lord 
Hardwicke, the latter haying been long married, and having 
only two daughters. But Mr. Yorke himself had a second 
wife, a very beautiful woman, and by her had another aon, 
She, it is supposed, urged him to accept the Chancery as the 
King offered, or consented that the new peorage should 
descend to her aon, and not to the eldest. The rest of his 
story waa indeed melancholy, and hia fate so rapid aa to 
intercept the completion of his elevation, He kiseed the 
King’s hand on the Thursdayf; and from Court drove to 
his brother, Lord Hardwicke's,—the precize eteps of the 
tragedy have never been ascertained. Lord i 
was with the Earl. By some it was affirmed that both the 
Marquis and the Earl received the unhappy renegade with 
bitter reproaches. Others, whom I rather belicve, maintained 
that the Marquis left the House directly, and that Lord 
Hardwicke refused to hear his brother's excuses, and, retiring 
from the room, shut himeelf into another chamber, obdurately 
denying Mr. Yorke an audience. At night it was whispered 
that the agitation of his mind, working on 4 most sanguine 
habit of body, inflamed of late by excessive indulgence both 
in meats and wine, had occastoned the bursting of a blood- 
vessel, and the attendance of surgeons waa acoounted for by 
the necessity of bleeding him four times on Friday. Certain 
it is, that he expired on the Saturday between four and six 





* Horece is bere inaccurate in his law as woll as his ipete, 
+ This, again, is 9 mittake, for tha Great Seal had actually beeo delivered ta 
him on W: s the 17th of Jan 3 and it was on the evening of this 
Lord Rockinghem's, 


mune day that be rove to 
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m the evening. His servants in the firat confusion had 
dropped too much to leave it in the family’s power to atifle 
the truth, and though they endeavoured to colour over tho 
catastrophe by declaring the accident natural, the want of 
evidence and of the testimony of surgeons to colour the tale 
given out, and which they never took any public means of 
authenticating, convinced every body that he had fallen by 
his own hand-—whether on his eword, or by a razor, was 
uncertain. ”* 

Cooksey, a relation of the Tlardwicke family, on the 
mother’s side, in his “ Lafe of Lor Unrdwicke,” gives an 
account of Lord and Lady Mardwicke's children; and, after 
introducing Philip, the eldest zon, thus procecia: “ Boing a 
capital supporter of the priciples and party which was headed 
by the amiable Marquis of Rockingham, there was no post 
or office in administration to which he might not lave been 
appointed, as there were none to which hia abilities would 
not have done honour. That body of reapected and real 
patriots penerally held their private meetings and conuulia- 
tions at his Lordship’s house in St. James's Square; and it 
was at one of those that hia brother appeared with the Seale 
which his Majesty had prevailed on him to accept, on the 
resignation of Lord Camden. The expressive silence with 
which he was received and diamissed by that illustrious as- 
sembiage of his friends, made him but too aensible of their 
disapprobation of his conduct. His self-condemnation of it, 
also, and horror of consequential shame and diminution of 
his high character, proved fatal to his lifo. His last momenta 
gave Lord Hardwicke an occasion of expressing his nice sense 
of honour and refined delicacy. The Seala, and the patent 
creating him Baron Morden, were on a table m the apart- 
ment of the dying Chancellor. * What hinders,’ said one 
of his friends, ‘the Great Seal being put to this patent, 
whilat hia Lordship yet lives?’ ‘I forbid it!’ aaid his 
noble brother. ‘Never shali it be eaid of one of our family, 
that he obtained 9 peerage under the least suspicion of 4 
dishonourable practice.’” The biographer then introduces 
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CHAP. the second son: “Charles, who after displaying the most 
CLI. shining abilities in the several law offices of Solicitor and 
as. 1770, Attorney General, waa unhappily appointed Lord Chaa- 
cellor of England on January 17. 1770; which sappoint- 
ment not heing attended with the appprobation of his 
friends or his own, had such effect on his feelings aa to 
render life insupportable. He quitted it on the 20th of the 
same month, to the inexpressible grief of all good men who 
knew him. Happily he leaves @ son, heir to his virtues and 

the honours and great eatates of his family.”* 
Statement =8=Belsham, in his History of the reign of George LIL, thus 
shar, describes the last houra of Charles Yorke: —*“ Lord Cam- 
den, having in the course of the debate condemned, in de- 
cisiye terms, the proccedings of the House of Commons, and 
actually divided on this occasion with Lord Chatham, was 
immediately compelled to relinquish the Great Seal; but 
such was the political consternation prevailing at this crisis, 
that no person competent to the office could be persuaded to 
accept it. Mr. Yorke, Attorney General, son of the late 
Lord Chancellor Hardwicke, a man of the highest pro- 
fossional ability, had given, as was reported and believed, a 
positive assurance to the Earl his brother, that he would not, 
upon any terms, listen to the offers of the Court; but, upon 
being sent for by the King and earnestly eolicited, he at 
length, in o fatal moment, consented, and a patent was imme- 
diately ordered to be prepared for his elevation to the 
peerage, by the title of Lord Morden. On repairing to the 
residence of hie brother, in order to explain to him the 
motives of his acceptance, he was refused admission; and in 
the agitation of his mind, unable to endure the torture of 
his own reflections, he in a few hours put an end to his exist- 

ence.” + 

Other compilers of Memoirs and Magazines, which have 
been subeequently given to the world, have repeated the 
story, without any corroboration of it. But much weight 
inust be given to the following very interesting extract from 

the M&. journal of the Duke of Grafton :— 





* Cooksey, 43. + Bebham, i. 305. 
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* Parliament was to meet on the 9th of January, 1770. 
The necessity of having a Chancellor to vindicate the Jaw 
authority of the Cabinct was dinned into my car in moet 
companica I frequented; and it was particularly remarked 
that Mr. Chariea Yorke had taken no part in the whole 
business of the Middlesex election that need preclude him 
from joining in opinion with the decisions of the Commone. 
Suck insinuations were very irksome to me, and ubout the 
Court I waa still more harassed with them. At laat, when J 
was passing a few Christmas holidays at Euston, Lords 
Gower and Weymouth came down on a vivit. They in- 
formed me that the King, on hearing their intention of 
going to Euston, had expressly directed them to any, that 
the continuation of the Tord Chancellor in his office could 
not be justified, and that the Government would be too much 
lowered by the Great Scal appearing in opposition, and his 
Majesty hoped that I should aasent to hig removal, and ap- 
prove of an offer being made to Mr. Yorke. My answer, as 
well as I recollect, was, that ‘though it did not become me 
to argue against hia Majesty's remarks on the preacnt 
peculiar state of the Great Seal, I must humbly request that 
I might be in no way instrumental to dismissing Lord 
Camden.’ 

‘In a few days after my arrival in London the session 
opened, when the Lord Chancellor spoke warmly in support 
of Lord Chatham’s opposition to the address, and while we 
were in the House, Lord Camden told me that he was sen- 
sible the Seal must be taken from him, though he had no in- 
tention to resign it, At St. James’s it was at once decided 
that the Seal should be demanded: but, at my request, Lord 
Camden held it for some days, merely for the convenience of 
Government, during the negotiation for a reapectable suc- 
cessor. No person will deny that Mr. Charles Yorke, Sir 
Eardley Wilmot, and Mr. Da Grey would, any of them, have 
filled the high office of Lord Chancellor with the fuil appro- 
bation of Westminster Hall. They were all three thought 
of for it, though Sir Eardley’s infirm state of health, accom- 
panied by an humble diffidence of himself, which had been », 
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distinguishing mark in his character through life, forbad the 
hopes of his acceptance. 

* While I continued in office it was my duty ns well as 
deaire to exert myrelf in endeavouring to render the King’s 
administration as respectable as I was able, though I Is- 
mented and felt grievously the loss of Lord Camden's support, 
from which I derived ao much comfort and assistance; yet I 
was satisfied that the lawyers I have mentioned were men 
equal to discharge the duties of a Chancellor. I therefore 
received the King’s commanda to write to Mr. Yorke directly. 
I saw him the next day. He received the offer of the Great 
Seal with much gratitude to his Majesty, but hoped that he 
should be allowed to return his answer when he should have 
given it a day's consideration, Mr, Charles Yorke remained 
with me between two and three hours, dwelling much on the 
whole of his own political thoughts and conduct, together 
with & coimment on the principal public occurrences of the 
present reign. When he came to make remarks on the actual 
atate of things, after speaking with much regard of many in 
administration, he said that it was essential io him to he 
informed from me whether I was open to a negotiation for 
extending the administration, so as to comprehend those with 
whom I had formerly ond he constantly wished to agree. 
My answer was, that he could not desire more earnestly than 
myself to ece an administration a3 comprehensive as possible, 
and that this object could only be brought about by the union 
of the Whigs — adding that I should be happy to have his 
assistance to effect it. Mr. Yorke appeared to be pleased 
with this anawer, and after many civilities on both sides we 
parted, On his return to me the next day, I found him a 
quite altered man, for his mind was then made up to decline 
the offer from his Majesty, and that eo decidedly that I did 
not attempt to say any thing farther on the subject, He 
expressed, however, a wish to be allowed an audience of his 
Majeaty. This was granted, and at the conclusion of it the 
King, with the utmost concern, wrote to acquaint me that Mr, 
Yorke had declined the Seal. On his appearing soon after 
at the levée, his Majesty called him into his closet im- 
mediately after it was over. What passed there I know not, 
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but nothing could exceed my astoniazhment when Lord 
Hillsborough came into my dressing-room in order to tell me 
that Mr, Yorke was in my parlour, and that he was Lord 
Chancellor through the perauasion of the King himself in his 
closet. Mr. Yorke corroborated to me what J had heard 
from Lord Hillsborough, and I received tho same account 
from hia Majesty as spon as 1 could get down ic St. James's. 

«My, Yorke staid bat a little time with me, but his lan- 
guage gave me new hopes that an administration might 
shortly be produced which the nation would approve. How 
soon did this plauaible hope vanish into a visionary expecta- 
tion, only from the death of Mr. Yorke before he became 
Lord Morden, or we could have any preliminary discourses 
on the measure he earnestly desired to forward! I had long 
been acquainted with Mr. Yorke, and held him in high esteem. 
He certainly appeared less easy and communicative with me 
from the time of his acceptance to hia death than I might 
expect, but it was natural to imagine that he would be more 
agitated than usual when arduous and intricate business was 
rushing st once upon him. I had not the least conception of 
any degree of agitation that could bring him to hia ead and 
tragical end. Nor will I presume io conjecture what motives 
in hia own breast, or anger in that of others, bad driven him 
to repent of the step he had just taken. By his own appoint- 
ment I went to his house about nine o'clock in the evening, 
two days, as I believe, after Mr. Yorke had been aworn in at 
a council board summoned for that purpose at the Queen's 
House. Being shown into hie library below, I waited a 
longer time than I supposed Mr. Yorke would have kept me 
without some extraordinary causa. After above half-an-hour 
waiting, Dr. Watson, his physician, came into the room: he 
appeared somewhat confused — sat himself down for a few 
moments, letting me know that Mr. Yorke was mach indis- 
posed with an attack of colic. Dr. Watson soon retired, 
and I was ruminating on the untowardness of the circum- 
stance — never suspecting the fatal event which had occurred, 
nor the still more lamentable canse ascribed for it by the 
world, and, as I fear, upon too just ground. 

«T rung the bell and acquainted one of the servanta that 
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Mr. Yorke was probably too ill to see me, and that I should 
postpone the business on which I came to a more favourable 
moment, Myr. Yorke, I believe, was a religious man: It iz 
rare to hear of such 4 person being guilty of an action so 
highly criminal. It must, therefore, have been in him a de- 
grec of passionate frenzy bearing down every atom of his 
reson. You will not wonder that I cannot think on the 
subject without horror still.” 

On the other hand, it is said that besides an exposure of the 
body to prove that the death was natural, a detailed atate- 
ment was published by the relations of the deceased, satisfac- 
torily explaining all the circumstances which led to the 
suspicion; but after diligent enquiry I have not been able to 
procure a copy of it. 

Adolphus, in his History of the Reign of George IIL, 
gives the following account of Charles Yorke’s appointment 
and his death, without hinting at the current rumour: 

‘The Seal was taken from Lord Camden and offered to 
Mr. Yorke, who had twice filled the office of Attorney 
General with the greatest reputation for talents and integrity. 
The unsettled state of partics and the gloomy complexion of 
affairs naturally occasioned him to feel considerable reluctance 
at undertaking the office at that particular time. Nothing, 
probably, would have oycreome his repagnance but the ear~ 
nest manner in which his acceptance of the Great Seal waa 
preased upon him by the king himself as most eseential to his 
service. Thus urged, Mr. Yorke determined to obey the 
commands of his Sovereign without reversionary conditions 
or stipulations. Ile wae immediately mised to the peerage 
by the title of Baron Morden, of Morden, in Cambridgeshire ; 
an honour he did not live to possess, as tha patent was not 
completed before his death, which occurred three days after 
he received the Great Seal.” * 

But an express, and seemingly authentic, contradiction i 


twithetanding, hie good infirmadicn wea womead creananee. OF thie historian 
notwithstanding hi information and general accuracy, is lees ta be reti 
upon in the present instance, as he confesses that he suppresecd what wou 
hurtful to the feelings af ITT, ~— such as his Majesty's firat 

samty in 1765, which rendered the Regency Bill necessary. Voi. i, 175. 
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given to the imputation of suicide by Craddock, a writer of cH AP, 
“Mr. Sheldon,” eays he, “and his brother were vory rich , . j72, 
men. Mr. §, married a relative of Mr. Charles Yorke, for coniradic- 
s short time Lord Chancellor. Mr. Sheldon’s eldcat son, 47> 


credit, who, in his Memoira, twice touches upon the subject : 


through the Reverend Mr. Sparrow, of Walthamstow, be- 
came intimate with me, and waa frequently at my house in 
summer, After the dreadful death of Mr. Yorke, the news- 
papers more than hinted that he committed auicide, and this 
wag mentioned at my table, not knowing Mr. Sheldon was 
hia nephew. Mr. Sheldon replied to the gentleman, ‘1 
pledge you my honour, my relative did not cut his throat.’ 
When Mr. Sheldon wae out of the room, the gentleman 
regretted that he had mentioned the circumptance, but said 
he was utterly astonished at Mr. Sheldon’s denial. <A gen- 
tleman then said, ‘I belicve I know the truth from My. 
Sheldon. After Mr. Charles Yorke left his Majesty, and 
had accepted the Seals, it was said Lord Rockingham and 
others expressed much resentment. Lord Rockingham, for 
himself, expreasly denied that he said any thing. However, 
Mr, Charles Yorke went privately to his sideboard, and took 
out a bottle of some very atrong liquor, LHe was subject to 
a severe stomach complaint. This liquor brought on violent 
sickness, and in the paroxyem he broke a blood vessel. 
After his death he was Inid out, and the neck exposed to 
several persons, purposely permitted to view the corpse.’ 
This, I rather think, was the whole truth” * 

in op subsequent volume of his work, Craddock incidentally 
mentiona “ Mr. Yorke, who was afterwards, for a short time, 
Lord Chancellor ;” and then he adds, “ Having just alluded 
to the short life of the much-regretted Mr. Yorke after he 
waa Lord Chancellor, I think it incumbent upon me to con- 
tradict the reported manner of his death, on the authority of 
one of hia own family, He certainly was much agitated, 
after come hasty reproaches that he received on his return 
from haying accepted the Seals, and he hastily took some 
strong liquor which was accidentally placed near the side- 


* Cred, Mem. iv, 252 
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board, and by its oocasioning great sickness, he broke a 
blood-yeesel. The friend from whom I received the account 
assured me that he was present when the corpee was left 
openly in the chamber, that the sttendanta might gratify 
their curiosity, and sce that his death could not be traly 
attributed to the direct means which had been so publicly 
and so confidently asserted.” * 

I must likewise observe, that in an able article on the “ Life 
of the Honoursble Charles Yorke,” published in the “ Law 
Magazine” so recently as the year 1843, the imputation is 
strenuously negatived, and this account is given of the event: 
“‘ Stung with the coldness and reproaches of his party after 
his acceptance of the Great Seal, Mr. Yorke returned home 
in a state of extreme agitation, snd drank freely of some 
spirits, which, in conjunction with the neryous excitement, 
occasioned a violent paroxyam of sickness. In the throes of 
his iliness, he ruptured a blood-vessel.” 

The charitable conclusion may, therefore, be drawn that 
the unfortunate Charles Yorke died from the accidental 
bursting of a biood-vessel, and that he is only to be blamed 
for a want of due firmness in not adhering to hia engage- 
menta, 

Even those who think that the testimony that he died by 
hia own hand preponderates, must pity while they condemn 
him, and must atill regard his memory with reapect. Heaven 
forbid that such an act should be justified or palliated; but 
there is not in the annals of human error an instance of a 
violation of religious duty so mixed up with virtuous feelings, 
and so demonstrating the excess of noble qualities, His ac- 
ceptance of the Great Seal was wrong, but did not proceed 
from sordid motives. He made no condition for pecuniary 
grants to himself, which, if he had asked them, would have 
been showered down upon him. Nor doea he at all seem to 
have been seduced by the love of power or splendour. He 
quitted a strong and united party to join one that was 
crumbling to pieces, and if he had survived he could hardiy 
have expected long to enjoy his elevation. He was over- 


® Crad, Mem. ¥. 97, 
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powered by royal blandishments, and a momentary mistake 
a8 to the duty of a good subject. Dut he was soon struck 
with deep remorse, and hia love for honest fame was demon- 
strated by his being unable to survive the loss of it. Many 
holders of the Great Seal, to obtain it, have disregarded 
engagements as binding, and violated principles as eacred; 
yet, having clutched it, have suppressed the stings of con- 
science and revelled in the fruits of inconsistency and treachery. 
Such men who live without honour, and die a natural death 
withont repentance, may have more to anawer for in the aight 
of a just and merciful God, than he who, ia the anguish of 
self-reproach, sought mistakingly by a voluntary death to make 
atonement for the offence which he had committed. 

All must join in admiring, without qualification, nearly 
every portion of hia prior carecr. The brilliant promise 
which he gave of proficiency in carly youth, he fully realised 
in manhood. He is not of the seme calibre os Lord Bacon, 
Sir Thomas More, and Lord Somers; but for the combi- 
nation of profeasional knowledge, and liberal accomplish~ 
ments, he ia at the very top of the second class of English 
lawyers. As an advocate, as a law officer of the crown, and 
as a metober of the House of Commons, ho was almost equal 
to his father, and if he had enjoyed the good fortunc to pre- 
side for twenty ycara on the bench, as his father did, I make 
no doubt that he would have rivalled his father’s fame aa a 
magistrate. In literature, he waa infinitely beyond him. I 
have already shown that he was a very considerable master 
of English prose composition, — having a style easy, elegant, 
and forcible, —-and with much more of genuine Anglicism 
than we generally find at a time when the public taste was 
corrupted by the inversions and the measured ecntenti- 
onsness of Johnson. 

Dabbling in poetry, his efforts, perhaps, deserve only to 
be denominated “Vers de Société; "—but Ido not know 
any succeeding (as there were few preceding Chanoel- 
lors) who could have equalled the following specimens of 
them: — 
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CHAP, “ Lines (in imitation of of Fope) supposed to be addressed by « Lady deceased te te 
author ofa Poem in honour of Aer Memory. 


CLI. 
«Sects der nahed ak or actin ay 

From doubts unfetter'd and od divolv'd 1 in 

Unwarm'd by vanity, unreach'd by st 

And all my bopes and fears thrown off with life, 

Ie rs chard fed friendship ® fond ensayys 
un conscious of thy prame 

Fina prides portion in the partod nul? 

Doce passion still the formless mind controul ? 

Cun gratitude outpant the silent bresth, 

Or a friend's sorrows pierce the gloom of death ? 

No! ‘tis a spirit’s nobler taste of bli 

That feels the worth it left, in proof like this. 

Thou liv'st to crown departed friends with fame, 

And, dying late, shalt all thoy gar'st reclaim.” 


« Ty a Lady, with a Present of Pope's Works. 


# The lover oft, to please some faithless dame, 
With vulgar presents feeds the dying fame; 
Then adds a verse, of slighted vows complains, 
While ebe the giver and the gift disdain. 
These strains no idle suit to thee commend, 
On whom Bt levea with chaste desires attend ; 
Sure had he living view'd thy tender youth, 
The blush af honour and the grace of truth, 
Ne‘er with Belinda’s eharma bis song had giow'd, 
But from thy form the lov'd idea flow'd : 

His wanton eatire ne'er the sex had soorn'd 
Far thee, by virtue and the muse adorn'‘d.” 


‘ Stauzas in the Manner of Waller, occasioned by a Heeripi ta make Ink given ta the 
Author by a Lady. 


4 To earliest times ere man had learn'd 
His sense in writing te impart, 
With inward anguish oft be born'd, 

His friend unconscious of the smart. 


@ Alone he pin'd in thickest shade, 
Near murmuring waters eooth'd his grief, 
Of senselesa rocks companions made, 
And from their echoes sought relief. 


« Cadmus, "tis said, did first reveal 
How letters ahould the mind expres, 
And taught to grave with pointed steel 
On wazen tables its distress 


« Soon was the feeble waxen trace 
Supplied by ink's unfading spot, 
Which to remotest climes conreya 
Tn clearest marks the secret thought, 


« Blest be bis chemic hand that gare 
‘The world to know eo great a good ; 
Hard that bis name it should not save 
Who first pour'd forth the seble flood. 


«'Tis this consigne to endless praise 
The hero's valour, statesman's art, 
Historie troth and fabling laya, 
The maiden's eyes, the lover's beart. 
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«The al spares the modest tongue CHAP, 
oud the pleasing pain ; CLi, 
Aided by by this, in tuncful song. 
Fond \ows the virgin paper stain,” * 


Charles Yorke was a member of the Royal Society, but His habits 
though distinguished in literature, I do not belicve that he 
ever showed any taste for science. Ile alwaya continued 
to delight in the society of men of letters, and was desirous 
of serving them. Hurd was indebted to him for promotion, 
aa wellas Warburton. He did not waste his time in field 
sporta and frivolous amusements. All the Icisure he could 
find from professional and political oceupationa, he allotted 
to intellectual pursuits aud enjoymente. 

Although Horace Walpole apitefully pays, “Yorke waa His person. 
very ugly whilo he lived,”—aceurding to hia portraits, the 
likenesa of him on hia tomb, and « figure of him in wax, 
atill preserved, his countenance waa intellectual and pleasing. 
Though his features were plain, his smile is enid to have been 
soft and captivating, and his cye and mouth, in particular, 
indicated to a phystornomist his high mental qualitics, Ie 
must have had much goodness of heart, for a numerour body 
of friends were vory wannly attached to him. Tis un- 
timely end caused a tremendoua sensation in the metropolis, 
and political opponents joined in deeply deploring it. George 
Hardinge says, — “I saw Lord Camden just after Mr. 
Yorke'’s death, and I neyer in my life vbserved him eo me- 
lancholy os that cyent made him. All their competitions 
and jealonsies were at an end, and he lamented him in tears, 
and spoke of him with undissembled esteem.” f 

I should have mentioned, that his remains were interred in 
the parish church at Wimple, where there is crected s splendid 
monument to him by Schremaker, bearing «au inscription, 
~— which, after stating his birth and carlicr promotions, thus 
proceeds : 

“The Great Boal was diliscied lo ha, January 17th, 770, at a juneture ILiy epi- 


very unfsiaurable for iis a posuel wi Le died, after a short tues, an the faph, 
20th of that month. wncomnmon Eudowimnents, natural and ae. 


+ Roe also “Ode to the Housurable Kiss taske, on her copying a Portrait 
of Dante ;” Cooks7y's Life of Lord Hirdsieke, 33 3 Annual Iewitor, 770. 
{+ M8. Life of Lod Caneden. 
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quired; wae a completa Master of his own Profession, as prastised in both 
perts of the United Kingdom; bad an extensive koowledge of Fotite Litera 
Sure, and understood with accuracy che Modern as weil ax Antient Lengusges 
His Style in Composition and ing wes nervous, slegact. and clear, and 

Tpvention and Learning often furniched him with arguments which hed senmped 
the Ingenuity of others, He was heard with ettention and conviction, both ia 
the Senate and at the Bar. Hos Mind was of a humane avd liberal turn; and 
both in his public and private Station, he always acted upon Princi af 
Virtue and Honour. With these Talents and Qualities, we justly barnett that 


been of the grostest use, and the Crown of his Service in « Station to which he 
had been long destined, and which be would have eminently adorned. 

“This Monument is crected to his Memory by his most affectionate and 
afflicted Brother, Perri Earl of Hanowrcer.” 

Considering that these are the sentiments of one who had 
80 loved him from infancy, and so deeply lamented the close 
of his career, they are moat eolomn and affecting. 

Charlea Yorke, from his life and from his death, will alwaya 
be interesting in English histery. ‘His moral and inatel- 
lectual worth, literary merits, legal renown, and more than 
all these, his gentle goodness and attaching qualities of heart, 
shed a calm and placid light, even at this interval of time, 
over his memory, like the pure ray of some distant star, 
which the mists, raised by earth, have for a time obscured 
from our view.”* 

The Great Seal, not having been put to the patent for 
creating him Baron Morden before he expired, this peerage 
ouly reminds his descendants of the additional honours they 
might haye acquired, His eldest son, soon after coming of 
age, represented the county of Cambridge in parliament, till 
the death of his uncle, the second Earl of Hardwicke, in 
1790, when he succeeded to all the honours and estates of the 
family, which he has transmitted to hia son, the present 
worthy representative of Lord Chancellor Hardwicke and 
Lord Chancellor Charles Yorke. t 


* Law Mag. No. lzi. 95. 

+ Ante, p.175.; Grendeur of Law, 66. There is a laboured panegyric on 
the subject of this memoir, which, coming from a very eminent lawyer who 
frequenuy heard him plead at the bar, posscases sufficient interest to justify 
ia copying it in a rote, althongh it be wricten in « turgid and almost 
style: “ That modern constellation of English jarleprodence, that elegant 
accomplished ornament of Westminster Hall in the present century (1792), the 
Honourable Charles Yorke, Esq. ; whose ordinary speeches an an advocate were 
profound lectures; whose digressions, from the exuberance of the best juridical 
knowledge, were iluminations; whose energies wore oracles; whose constancy 
of mind was won into the pinnacle of cor Engiiah forum et en inauspicious 
moment; whose exquisiteness of scnsibility at almost the nezt moment from the 
impressions of imputed crror stormed the fort even of Lis cultivated renson, and 


had 
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so nande elevation and extinotion contemporaneous { and whose preosturnes of «CHAD, 


fate, notwithstanding the contributions from the maaly energies 
Northington and the vast eplendour of « Condon, and noteithianding aleo the 
suitable bemisebere [Thurlow and Weddarbnrn], cama an altace incrppllabie 
rn}, cause an altos linhbe 
Hae a er scecs of English ecrity, To toe bes eclented we te head 
of such = man was nearly ianar omalum to an English lawyer. Even to be old 
esougi: to bave received the impressions of Mr, Charles Yorke's character as 0 
lawyer from the frequency of hearing his chaste, delicate, and erudite expres- 
uions in the discharge of professional duty, is some source of mental gratifica- 
tio.” — Hazonava’s Preface to Hale, p, clzxxi. 
This effort of an industrious black-letter conveyancer at fine writing was thus 
justly satirieed in * The Pursuits of Literature : * 


*“ With Haacaars to the Peers approach with awe, 
_ And sense and gremmer seek in Yorke and law." 


There is o dispareging character of Charles Yorke by Ilorace Walpole, to 
which, from the wocher’e prejudices against all the Yorkes, little weight can bo 
given; “ Yorke’s epeechos in parliament had for some tima, though not #0 soon 
a6 they ought, fallen into disesteem. At the ber his practice lad declined from 
a bahit of gluttony and intemperanco, as I have mentioned. Yct as a lawyer 
his opinion bad been in so high repute, that he was reported to huve reeviver 
100,000 guiness in fees. In truth his chief practice had flourished while his 
was not only Lord Chancellor, but a very powerful minister. Yorko's 

by no means shining. His manner was presise, yet diffuse; and 

more sententious than instructive. His conduct was timid, irrcsalute, 
influenced by his profession, aftener by mtcrest. He sacrificed bis charac 
to bis ambition of the Great Sesl, aod his hfy to his repentance of having 
tained it."—Afem Geo, TIT. iv. 53. 
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‘CHAPTER CLIL 


LIFE OF LORD CHAKCELLOE BATHURST FROM HIS RIETI TILL WE 
WAS MADE A FUISNE JUDGE. 


CHA) COMPENSATION is sometimes made for s scanty share of 
__ natural abilities by great success in the world. Thus, justice 
Advantages is done to the individual, while the pride of rewarded genius 
rom pe _, is tempered, and a balm is applied to the wounded self-com- 
ofmedio- placency of those who have been unfortunate. For such 
rity wise purposes, Henry Bathurst, little qualified for any in- 
tellectual pursuit,—became a Member of the House of 
Commons, one of the twelve Judges, a Commissioner of the 
Great Seal, Lord Chancellor, Lord President of the Council, 
and an Harl,—and when he had been raised to the first 
magistracy in the kingdom, he retained that situation for a 
much longer period than More, Bacon, Clarendon, or Somers, 
Wonderful To his credit be it remembered, thet he reached such a height 
Lor Chan. Without a dishonourable action. The portion of plain common 
cellor Bee sense bestowed upon him was unmixed with any vicious pro- 
pensity, and his career, if it was without brilliancy, was 
without reproach. ‘The proximate causes of his success may 
be considered harmless mannera, sober habits, family interest, 
and the mediocrity of his parta, which, preventing envy and 
jealousy, made him to be regarded with favour by men in 
power, and to be preferred to othera who might have given 
trouble by entertaining an independent opinion, and who 
might from dependants have risen into rivals. It should 
likewise be borne in mind that, as far as the public could 
chsdfve, he performed almost decently the duties of the 
offices in which to the surprise of mankind he was placed, — 
affording a memorable exainple of what may be accomplished 

by duil discretion. * 


* = Tlave you not observed,” writes Swift to Bolingbroke,—— that thera is 
8 lower kind of discretion and regularly, which seldom fails of raising men to 
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The subject of thia memoir was the second son of Allen, CMAP. 

Lord Bathurat, who acted a distinguished part in public life CE! 
during four reigns, and is celebrated in prosaic varees by pi, family, 
Pope, and in poetical prose by Burke. The family are said 
to have come from Germany, and to have resided at * Batters,” 
near Luneburg, from which originally they took their name. 
In coming to England they had a grant of a tract of forest 
land jn Sussex, which waa at first called “ Batters Hurst,” 
and then “ Bathuret.” Their castle here was demolished, and 
they lost almost the whole of their property during the wars 
of the Rosea, so that for some generations they fell into 
obscurity. But they were revived by commerce, and Sir Ben- 
jemin Bathurst, their chief in the reign of Willian ILI., rose 
to be Governor of the East India Company, and treasurer of 
the household to Princess Anne of Denmurk. 

Allen, the long-lived, — his son, — having studied at His father 
Tnnity College, Cambridge, under the then Master, Dean Te a tte 
Bathurst, his uncle, was returned to parliament, when hardly thurs, 
of age, for the borough of Cirencester, and became a partizan 
of the Tories. As o reward for his services, he was raised 
to the peerage, —- being one of the batch of twelve, mado in 
I711, to support the peace of Utrecht, — who, when they 
were introduced into the House of Lords, were asked in 
legal phraseology addressed to a jury, “if they would speak 
by their foreman?” He continued an active debater in that 
House above half a century,-—almost invariably in opposition 
to the successive Whig administrations formed under the first 
two princes of the House of Brunswick. But he lived to 
see better times, when Tory ascendency waa to be restored. 

In 1757, he was appointed treasurer to George HL, then 
Prince of Wales, and when that Sovereign came to the 
throne, although the venerable Tory Peer declined office on 
account of his infirmities, he had a penaion granted to him 
of 20002 a year, and he was in due time advanced to an 
the highest stations in the court, the church, and the law? Did you never 


obeerva one of elerk« cutting hie paper with a Aiuat foory inife? Dd you 
over know the knife to fail going the true way? Whereas if be hed wed a 


yazor or a penknife, ho had odds against hi of spoiling a whole chect. I 
have tweoty times compared the notion of thet ivory impliment to those talents 
that thrive best at court.” 


VOL. ¥: FF 


434 


REIGN OF GEORGE IIi. 


CHAP. Earldom. He wae spared to behold his son well sizicken 
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in*years, sitting on the woolasck as Lord High Chancellor, 
being the only individual, except the father of Sir Thomas 
More, on whom euch a felicity was ever conferred. But 
he waa less distinguished as a statesman than as the in- 
timate associate of Swift, Prior, Rowe, Congreve, Arbuth- 
not, Gay, Addison, and Pope, —atill keeping up an intimate 
acquaintance with the most distinguished of the succeeding 
generation of men of letters. 

We have an interesting relation af ibe manner in which he 
became acquainted with the author of Tristram Shandy :— 
* He came up to me ons day,” says that lively writer, “ea I 
was at the Prince of Wales's court ;—‘ I want to know you, 
Mr. Sterne, but it is fit that you should know also who it is that 
wishes that pleasure. You have heard of an old Lord Bathurst, 
of whom your Popes and Swifts have sung and spoken so much. 
I haye lived my life with geniuses of that cast, but have 
survived them; and despairing ever to find their equals, it is 
some years mince I have cleared my accounts and shut up my 
books, with thought of never opening them again. But you 
have kindled a desire in me of opening them once more 
before I dic, which now I do; so go home and dine with 
me.’ Thia nobleman, I say, ia a prodigy; for at eighty-five 
he has all the wit and promptitude of a man of thirty; a 
disposition to be pleased, and 2 power to please others, 
beyond whatever J knew,-— added to which, 4 man of learning, 
courtesy, and feeling.” 

The aged peer had indeed the most elegant tastee, and the 
rooat jovial manuners,-— offering a striking contrast to Henry, 
who was rather sbstemious and gullen:— insomuch that 
when, after supper, the son had retired, the father would 
rub hia hands, and say to the company, Now that the old 
gentleman ia gone to bed, let as be merry, and enjoy ourselves.” 

To him waa inseribed Pope’a epistle “On the Use of 
Riches,” in which he is thus addressed : — 

“ The sense to value riches, with the art 
To exjoy them and the virtue to impart, 


Not meanly, not ambitiously purmed, 
Not munk by aloth, uor rais’d by servitade ; 
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To balance fortune by a just expence, 

Join with economy magnificence ; 

With splendour charity, with plenty health; 
¢}, teach us, Batausst, yet unspoil'd by wealth | 
That weret rare between the extremes 6 moe 
Of mad good-nature and of mean selé-lore." 


But « more striking tribute to hia momory is to be found 
in the famous apeech delivered, a few months before hie 
death, by Burke, on Reconciliation with Americn.* The ora- 
tor, with the imagination of a truc poct, having drawn the 
sitention of the House to the rapid growth of the colonics, 
and the respect with which, cn account of their wealth and 
population, they ought to be treated, thus proceeded: “ Mr. 
Speaker, I cannot presail upon mypelf to hurry over this 
preat consideration. It is good for us to be here. We 
stand where we have a vast view of what is and what is put. 
Clouds, indecd, and darkness rest upon the future. Let uz, 
however, before we descend from this nuble eminence, reflect 
that this growth of our national prosperity haa happened 
within the short period of the lifo of man. It has heppened 
within sixty-eight years. There are those ulive whuse me- 
mory might touch the two extremitica, For instance, my 
Lord Bathurst might remember all the stages of the pro- 
gress. He was in 1704 of an age at least to be made to 
comprehend such things. He was then old enough acta 
parentum jam legere, ef qua sif poterit cognoscere virtus. 
Suppose, mr, that the angel of this auspicious youth, fore- 
seeing the many virtues which mado him one of the most 
amiable, as he is one of the most fortunate men of his age, 
had opened to him in vision that wher in the fourth gene- 
ration, the third prince of the House of Brunswick had eat 
twelve yeare on the throne of that nation which (by the 
happy issuc of moderate and healing councils) was to be 
made Great Britain, he should ace hia son, Lord Chancellor 
of England, tura back the current of hereditary dignity to its 
fountain, and raise him to an higher rank of peerage, whilat 
he enriched the family with a new one—~If amidst these 
bright and happy scenes of domestic honour and prosperity, 


* This speach was delivered on the 271 of March, 1775, and he died the 
15th of September following. 
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CHAP. that angel should have drawn up the curtain and unfolded 
CLIT the rising glories of his country, and whilst he was gazing 
with admiration on the then commercial grandeur of Eng- 
land, the genioa should point out to him a little speck, 
acarce visible in the mass of the national interest, s amall 
seminal principle, rather than a formed body, and should tell 
him —‘ Young man, there is America — which at this day 
serves for little more than to amuse you with stories of savage 
men and uncouth manners; yet shall, before you taste of 
death, show itself equal to the whole of that commerce which 
now attracts the envy of the world, Whatever England has 
been growing to by a propressive increase of improvement, 
brought in by varieties of people, by succession of civilising 
conquests and civilising settlements, in a series of seventeen 
hundred years, you shall see as much added to her by 
America in the course of a aingle hfe!’ If this state of hia 
country had been foretold to him, would it not require all 
the sanguine credulity of youth, and all the fervid glow of 
enthusiasm, to make him believe it? Fortunate man, he has 
lived to eee it! Fortunate, indeed, if he lives to see nothing 
that shall vary the prospect, and cloud the setting of hia 
day!” 
Birth of Bat, however rcluctantly,—in obedience to my duty, I must 
Henry Be- now attend to a much less interesting character, and explain 
in what manner the most improbable part of the vision wae 
realised. “ The auspicious youth” was married to Catherine, 
daughter and heiresa of Sir Peter Apsley, by whom he had 
four sone and five daughters." For Henry, the second son, I 
must bespeak, during a short space, the patience of the reader, 





the fat of the land; or a lawyer, and then in 
devour others. You know women in a pasion never mind what they my; but 
as aho is a very reasonable woman, | 
susintain all the nina; the does begin to renga 
main nina; she begin to think it reasonable that the 

should raise fortunes for the eldest.” 
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sithough, aa he had no striking qualities, good or bad, and aa 4=CHIAP. 
he met with no remarkable vicimitudes of fortune, I cannot SL 
expect to excite in his favour the eympathy of any class of — 
readers. 

He waa born on the 2d of May, in the year 1714. 1 His edu 
know not, and I must own I have not taken much pains to“ 
ascertain at what school he was educated. He probably pasucd 
through it with little flogging and little distinction. At the 
usual age he went to Christ Chureh, Oxford,—where nothing 
more is known of him than that he took his degree of B.A. 
in 1733, 

Being at this time a younger brother, he was destinell to At Lin- 
the bar, and he was entered of Lincoln’s Inn, The discipline °°! '"" 
there had become what it has since continued; moots and 
readings having fillen into desuctude, and no other means of 
instruction substituted for them, the only qualification for 
being licensed as un advocate wav —- cating a ecrtain number 
of dinners in the Halli, 

This curriexiam being completed by Mr. Bathurst, he was He is called 
called to the bar in the year 1736. He rode the Oxford * ber. 
circuit and sat in the Court of King’s Bench; but although 
ho was very regular in hia habita, ho ecems to have had Hitile 
business beyond a few briefs given him by favour. 

While still in his twenty-second ycar he waa returned tu He is re- 
serve for the family borough of Cirencester. It in eaid that “et 
a lawyer ought not to enter parliament till he has fair pre= for Ciren- 
tensions to be made Solicitor General; but I do not believe **" 
that young Bathurst’s profeasional progress was at all impeded 
by his political pursuits, and without being in parliament he 
probably would never even have had a silk gown. LHe gut in 
the House of Commons for Cirencester, and for the county 
of Gloucester from 1736 to 1751, a period of fiftcen years — 
during the whole of which he is hardly ever mentioned aa 
having taken part in debate. 

In 1741, he is said to have opposed the bill for forcibly Dr. Jobn- 
manning the navy. His ehort specch is reported, and I sus- orbinrerets 
pect invigorated by Dr. Johneon, for it bas the true John~ on tbe im- 
sonian flow: “Sir, that this law will easily admit, in the "fesmen. 
execution of it, such abuses as will overbalance the benefits, 
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may readily be proved; and it will not be consistent with 
that regard to the public, expected from us by those whom 
we represent, to enact a law which may probably become an 
instrument of oppression. The servant by whom J am now 
attended may be termed, according to the language of this 
bill, a sea-faring man, haying been once in the Weat Indies ; 
and he may, therefore, be forced from my service and dragged 
into a ship, by the authority of a justice of the peace, per- 
haps of aome abandoned jobber, dignified with the commiz- 
sion only to influence clectiona, and awe those whom excises 
and riot acta cannot eubdue. I think it, sir, not improper 
to®eclare, that I would by force oppose the execution of a 
law like this; that I would bar my doors and defend them ; 
that I would call my neighbours to my assistance ; and treat 
those who should attempt to onter, without my consent, aa 
thieves, ruffians, and murderers.” * 

Though Mr. Bathurst spoke rarely, he was a constant at- 
tender in the House, and his vote might always be reckoned 
upon by the opponents of Sir Robert Walpole. He joined 
the Leicester House party, and in 1745 was made Solicitor 
General to the Princo of Wales, on which occasion, the rank 
of King’s counsel was conferred upon him, and he put on a 
silk gown. 

In 1749, he opposed the grant of an indemnity to the 
Citizens of Glasvow for the loss they had sustained in the 
late rebellion, contending that they ought to have made a 
stouter resistance to the rebela, and that such indemnities 
would leasen the disposition to oppose foreign or domestic 
enemies — and pointing out the burning of Penzance by the 
Spaniards, in the reign of Elizabeth, and of Teignmouth, 
with all the ships in ita harbour by the French, in the reign 
of William IIT., when no compensation from parliament was 
made to the sufferera, or asked by them. { The same session 
he spoke upon his favourite subject, the manning of the 
navy, condemning the plan brought forward by ministers for 
that purpose.t In 1750, he delivered a long oration about 
* 19 Parl. Hist. 93. He is represented os having ssid a few words on two 


other occasions respecting this bill, (Ib. 103, 120.) 
{ 14 Parl Hist. 527. $ 14 Perl, Mut. 553, 557. 
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the demolition of the port of Dunkirk, a favourite topic CHAP, 
for the assailants of successive governments for half a ocn- °U!- 
. —— 

Meanwhile he continued stendily to attend the courts in 
Westminster Hall, and to go the Oxford circuit, though 
with little encouragement. 

While at the bar, he was engaged in one cane célébre,— Me con- 
the trial, at Oxford, of Miss Blandy for the murder of hor {hte 
father,-—- which he had to conduct fur the Crowo aa the “ue 
leader of the circuit. This ia the most horrid parricide the murder 
to be found in our criminal annals, and 1 hope it will ae 

. . . Wet 
remain for many generations without a parallel. Mr. 
Bathurst's address tu the jury bas been much praised for ite Feb. 1752. 
eloquence, and as it certainly contains prout of geod fecling, 
if not of high talent and refined taste, 1 have plonsuro in 
copying the best passages of it. After making aome ob- 
servations upon the prosecution being carried on by order of 
the King, and upon the immense concourse of people ag- 
sembled, he thus proceeded : —-“ Miss Blandy, the prisoner at His speech 
the bar, 8 gentlewoman by birth and education, stands ine the nese 
dicted for no leas a crime than that of murder; and not only the Jury. 
for murder, but for the murder of her own father, and for 
the murder of a father passionately fond of her; undertaken 
with the utmost deliberation; carried on with an unvaried 
steadiness of purpose, and at last. accomplished by os frequent 
repatition of the baneful dose adininistered with ber own 
hand. A crime so shocking in its own nature, and so ag- 
gravated in all its cireumstances, as will (if she be proved 
to be guilty of it) justly render her infamous to the latest 
posterity, and make our children’s children, when they read 
the horrid tale of this day, blush to think that such » crea- 
tore ever existed in a human form. I need not, gentlemen, 
point out to you the heinousness of the enme of murder. 

You have but to consult your own breasts, and you will 
know it. Has a unrder been committed? Who has ever 
beheld the ghastly corpse of the murdered innocent, weltering 
in ita blood, and did not feel his own blood run alow and cold 


* 14 Perl. Tist, 698. 
rr4 


449 


REIGN OF GEORGE Iii. 


CHAP, through all hie veins? Has the murderer escaped? With 


what eagerness do we pureus ? With what zeal do we appre- 
hend? With what joy do we bring to justice? And when 
the dreadful sentence of death is pronounced upon him, every 
body hears it with satisfaction, and acknowledges the justice 
of the diyine denunciation, that ‘ Whe sheddeth man's blood, by 
man shall his blood be shed.’ If this, then, is the case of any 
common murderer, what will be thought of one who has mur- 
dered her own father? who has designed)y done the greatest 
of all human injuries to him from whom she received the 
first and greatest of all human benefita? who has wickedly 
taken away his life to whom she stands indebted for life? 
who has deliberately destroyed in hig old age him, by whose 
care and tenderness ahe was protected in her helpless in- 
fancy ? who hag impiously ehut her ears against the loud yoice 
of nature and of God which bid her ‘ honour her father,’ and 
instead of honouring him has murdered him?—in shortly 
opening the case, that you may the better understand the 
evidence, although I ahall rather extenuate than aggravate, I 
have a story to tell which, I trust, will shook the cars of ail 
who hear me. Mr. Francis Blandy, the unfortunate de- 
ceased, was an attorncy-at-law, who lived at Henley, in this 
county. A man of character and reputation; he had one only 
child—a daughter,—the darling of his soul, the comfort of 
his age. Heo took the utmost care of her education, and had 
the satisfaction to see his care was not ill bestowed, for she 
was gentecl, agreeable, sprightly, sensible. His whole 
thoughts were bent to settle her advantageously in the 
world. In order to do that he made use of a pious fraud 
(if I may be allowed the expression), pretending he could 
give her 10,0004 for her fortune. This he did in hopes 
that some of the neighbouring gentlemen would pay their 
addresses to her; for out of regard to him she was, from 
her earliest youth, received mto the best company; and 
het own behaviour made her afterwards acceptable to them. 
Bat how short-sighted is haman prudence! What waa intend- 
ed for her promotion, proved his death and her destruction.” 

He then went on to state the following facta: — Captain 
Cranstoun, an officer of the army, of a noble family in Scot- 
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land, but of a most profligate character, being stationed with CHAP. 


& recruiting party at Henley,—for the eako of Miss Blandy's 
expected fortune, pretended to fall in love with her, and paid 
his addresses to hcr. She being econ deeply attached to him 
accepted his offer, but the father positively refused hia con- 
sent, The lovers then resolved to poison him — and Captain 
Cranstoun zent Miss Biandy some Scotch pebbles with a 
powder to clean them, which was white arsenic. Tu prepare 
the world for what was to happen, according to the supersti- 
tion of the times, they had pretended to have heard euperna- 
tural music in the house, and to have secn an apparition which 
foreboded his death. She first administered the poison to her 
father in his tea, and when it caused him exquisite anguish, 
and seemed to be consuming his entruils, ehe gnve him a fresh 
dose of the poison in the shape of gruel, which sho aaid 
would comfort and relieve him. As he waa dying, the cause of 
his death was discovered and communicated to him. He ex- 
claimed, “ Poor love-sick girl! what will not a woman do for 
the man ehe loves!” She aid, ‘ Dear sir, banish me where 
you will, do with me what you please, so that you do but 
forgive me.” He answered, “I do forgive you, but you 
should, my dear, have considered that I was your own father ; 
but, oh, that that villain, who hath eat of the best and drank 
of the best my house could afford, should take away my life 
and ruin my daughter!” She then ran for the paper con- 
taining the powder, and threw it into the fire, thinking it 
was destroyed; but it remained unconsumed, and produced 
her conviction, Upon this circumstance Mr. Bathurst ob- 
served, ‘“ How evidently the band of Providence has inter- 
posed to bring her to this day’s trial, that she may suffer the 
consequence. For what but the hand of Providence could 
have preserved the paper thrown by her into the fire, and 
could have snatched it unburnt from the devouring flame? 
Good God! how wonderful are all thy ways! and how mira- 
culously hast thou preserved this paper, to be this day pro- 
duced in evidence against the prisoner, in order that ahe 
may undergo the punishment due to her crime, and be a 
dreadful example to all othera who may be tempted in like 
manner to offend thy Divine Majesty |” 
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_ Some witnessea being called for the defence, Mr. Bathurst 
replied, and thus concluded: “Gentlemen, you are «worn 
to give a true verdict according to the evidence laid before 
you. If upon that evidence she appears to be innocent, in 
God’s name let her be acquitted. But if upon that evidence 
she appears to be guilty, I am sure you will do justice to the 
publics and acquit your own consciences.” 

There waa verdict of guilty on the cleareat proof of pre- 
meditation and design; but (to show the worthlesaneas of the 
dying declarations of criminals, and the abeurdity of the 
practice of trying to induce them to confeass,) she went out of 
the world with a solemn declaration which she signed and 
repeated at the gullows, that she had no intention of injuring 
her father, and that she thought the powder would make him 
love her and give his consent to her union with Captain 
Cranstoun.* 

Mr. Bathurst continued leagned in politica with thoae who 
placed all their hopes of preferment on the accession of a new 
Sovereign. At the commencement of the session of L75l, 
he opposed the addresa, and to recommend himself to the 
Prince, levelled several sarcasme at the King—sneering at 
the courtly language which the House waa called upon to 
adopt: —“ We must not,” said he, “express our acknow- 
ledgmenta to his Majesty without calling them our warmest 
acknowledgments; we muat not talk of his Majesty's en- 
deayours, without calling them his unwearied endeavours. 
Thus I could go on, air, with my remarks through the 
whole of this address; and all this without knowing any 
thing of the facts we thus so highly extol. How a minister 
might receive such high-fiown compliments without know- 
ledge, or how thie House may think proper to express itself 
upon the occasion, [do not know; but I should be ashamed 
to expreas myself in guch a manner to my Sovereign; nay, I 
should be afraid lest he should order me out of his presance 


for attempting to put upon him such gross flattery.” f 


Frederick soon after dying enddenly, Mr. Bathurat went 
over, with a number of his party, to the Court, and in consc- 
quence he was, in 1754, made by Lord Hardwicke a puisne 
Judge of the Court of Common Pleas. 


* 18 8 Tr. 11IB—1194, ¢ 14 Parl, Hist. 605. 
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CHAPTER CLIIL. 


CONTINUATION OF THE LIFE OF LORD BATHURST TILL TE RESIGNED 
THE QEREAT SEAL, AND WAS MADE PRESIDENT OF THE CVOLNCLL 


By reading, attendance in Court, and going the circnits, Mr. char: 
Justice Bathurst had picked up a little law withont much 
practice: be had industriously made a sort of Digest of the His quaii- 
rules of evidence and the points generally arising at the trial fentions 
of actions"; be was quiet and bland in hia manners, and he duct a+ 
possessed a great share of discretiun, which onabled him 5yaco, 
on the bench to eurmount difficultica, and to keep out of 
scrapes, With theee qualifications he made a very tolerable 
puisne.t When sitting alonc, ho ruled points of law as rarcly 

as possible, leaving them mixed up with facts to the jury; 

and sitting in bane, he agreed with the Chief Justice and his 
brethren, or (if the Court was divided) with the Judge who 

was supposed to be the eoundest lawyer.{ Notwithstanding 

his Tory education and his attachment to the Government, 

he concurred in the judgment of Lord Camden for tho 
liberation of Wilkes, and against gencral warrants. In a 

ease in which it was held, that a bond in consideration of 

past cohabitation is good in law, he pleased the sancti- 
monious by enriching hia judgment with quotations from 

the books of Exodus ond Deuteronomy, to prove that 
‘‘wherever it appeara that the man was the seducer, a 
provision for the woman shall be upheld.” § — Tho murmurs 

against his appointment as a political job died away, and 


* ‘This was afterwards onlarged by Mr. Justice Buller, and published under 
the name of Buller's Nui Prius. 

4 Waiter Sentt used to tell astory inpoint. The heir apparent of « considerable 
farnily in Soctland, having been, though almost fatuous, called to the bar, and 
there being some talk in the servant's hall about the profession of an advocate, 
an ald butler exclaimed, — “ it canon’ be a very kittle tred, for our young laird 
is ane.” " 

+ See Wilson's Common Pleas 
§ Turver ¢. Vaughan, 2 Wils. 359. 
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CHAP. there was a still weaker Judge made after him to keep him 
‘in countenance," 

But although people ceased to wonder that he had been 
put upon the bench sa a puisne Judge, no one ever dreamed 
of his ever going higher. — A puisne Judge he did remain for 
fifteen long years, when, according to our modern system, he 
would have been entitled to retire on a pension. But no- 

ean be more fantastical than the distribution of prizes 
Feb. i in the lottery of lega promotion. 
ro The triumph at Court om the acceptance of the office of 
Feb. 90: Chancellor by Charles Yorke, was turned into deep dismay 
Difdeulty by his sudden death, The Great Seal was earnestly pressed 
ordepoung upon Sir Eardley Wilmot, Chief Justice of the Common 
Beal on the ©leaa, but he resolutely refused to accept it, partly from 
death of =a. dislike of politica, partly from disapprobation of the mea- 
Yorke. sures of the Government, end partly from considering how 
precarious must have been the tenure of his new office. A 
atrong appeal waa again made to Lord Mansfield, and he 
waa implored, by consenting to be Chancellor, to rescue 
the King from his difficulties, and to restore vigour to the 
Government, 20 much weakened by the secession of the 
Marquia of Granby, the Duke of Manchester, Dunning, and 
all the liberals who had gone out with Lord Camden; but 
the wary Scot would not leave hia seat in the King’s Bench, 
which he so much adorned, and which he held for life. He 
advised that the Great Seal chould be put into commission, 
and he consented to preside on the woolsack as Speaker of the 
Houee of Lorde. Thie course was adopted.t 


* When Graham was made a Judge, Law, then at the Bar, sain, —- * he puts 





Rook on 2 pinnacle,” Rook till then had been considered very ingampetent 
+ The difficulty of di of the Great Seal at this jupeture led to the re- 
signetion of the Duke of G , After relating his fruitless negotiations, thus 


vesse] to tolerable trim: and when you consider that, quitted by Lord Cam- 
den and at the same time by Lord Granby, I had no reliance im the cabi- 
pet but on General Conway only. I know you will think that, under roch 
clrcumatances; T could! not proceed and be of service to the Kin aml to the 
country; and recollect thet tha hopes of oo-operation with Mr. Yorke to 
Ping spout an ewential addition of right principle, credit, aud au var 

of course with himself, I laid before his Majesty directly my ties, 
and observed that they were auch as compelled me to retire from my office, 
ough it would be my full desire to give all easistance to bis Majesty's govern- 
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A strange eclection was made of Commizstoners, which 
could not have been by his advice,— unless, indeed (as was 
sagpested), he wished them to be entirely under hia own 
control three puisne Judges, of fair character, but very 
moderate abilities and learning,-—and almost entirely un- 
ncquainted with the practice of Courts of Equity—Sir Sidney 
Stafford Smythe from the Exchequer, Sir Richard Aston 
from the King’s Bench, and last and least —- the Honourable 
Henry Bathurst from the Common Pleas* The profession 
stood aghast at this arrangement, and the anticipation of failure 
was exceeded by the reality. 

The Court of Chancery had not beon in such a state since 
Cromwell’s time, when the bench there was occupied by Mason 
LIsLe and CoLtone. Ficwres. No one of the three Com- 
missioners hud any confidence in himself or in his colleagues, 
In the regular hearing of cansea they got on tolerably well by 
a mutual agreement to hold their tongues, and to consult 
Lord Mansfield as to the framing of their decrees; but, on 
Seal Days,” when they were peppered by motions to be 
disposed of at the moment, they could not conceal their con- 
sternation. A single incompetent Judge sitting by himself 
may take advantage of the tone of the counscl addressing 
him, of the countenance of the by-standers, and of hints 
from the officers; but the difficulties of the three Lorde 
Commissioners were multiplied by their numbers, and tha 
conflicting devices which they adopted to conceal their 
Ignorance. 

In one easy case, which attracted much public notice, and 
in which they had the good luck to be unanimous, they 
gained a little éclat. The bill was filed by the celebrated 


* January 23, 1770, 
Sir Sidney Stafford Smythe, E.,"} a Baron of the Exchequer, 
Sir Richard Aston, K™. a Judge of the King’s Hench, 
s Judge of the Comnson Pleas, 


1 
being administered by the Deputy Clerk of the Crown,— Mr. Holford, the 
Senior Master im Chaneery present, holding the book. ich being dons, 
1 ba recorded, which the Court 
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Macklin aguinat some booksellers, who employed Mr.Guerney, 
the short-hand writer, for the fee of one guinea, to go to the 


printanew Playhouse and take down from the mouths of the actors the 


play acted 
on the 


; 


words of his farce, entitled, * Love a la Mode,” lately brought 
out upon the stage, but never printed. The copy thus ob- 
tained they were about to publieh in the “Court Miscellany, 
or Gentleman and Lady’s Magazine,” and a motion was made 
for an injunction to prevent them from doing eo. The 
defendant’s counsel contended, that im such a case a Court of 
Equity ought not to interfere, but leave the plaintiff to his 
remedy at law, as he had lost all property in the piece by 
acting it, and he had not sustained, and he could not sustain, 
any damage, the representation on the stage being benefited 
rather than injured by additional publicity. But the Lords 
Commissioners, without hearing a reply from the counsel for 
the plaintiff, held thai the acting was no publication to deprive 
him of his remedy, and Lord Commissioner Bathuret esid : — 
** The printing it before the author has printed it is doing him 
a preat injury. Besides the advantage from the performance, 
he has another means of profit— and irremediahle mischief is 
about to be done to hia property. This is a strong case for 
an injunction.” Perpetual injunction ordered." 

But the solemn judgments of the Lords Commissioners, 
although supposed to be sanctioned by the authority of Lord 
Mansfield, were not always approved of, and they and he 
were particularly censured for a reversal of the decree of the 
Master of the Rolls in the great case of ToTHILL 2. Pret. f 
This suit arose out of the will made by Sir William Pynsent, 
in favour of Mr, Pitt, as a mark of the testator’s sense of the 
patriotic services of “the Great Commoner,” and involved 
the right to a considerable amount of personal property be- 
queathed to him along with the estate of Burton Pynsent. 
The case coming on at the Rolls before Sir Thomas Sewell, 2 
very eminent Equity Judge, he decided in favour of Mr. Pitt 
—on the clear and well-eztablished rule of law, that “ where 
the words of a will give an express estate tail in a freehold, 

* Ambler, 694.; See Murray v. Elleston, 5 B. & A. 797.; Morrian Kelly, 


1J.&W. 646, 
+ Dicken, 451. 
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the same words applied to personality, will give the whole CHAP. 
interest —-to avoid a perpetuity which the law abhors.” After “ll 
this decree had been acquiesced in for six years, an appeal 
was brought aguinat it before the present Lords Commusaioners 
of the Great Seal. I am wholly at 4 logs to account for the 
reversal which they pronounced; for I utterly, and moat 
seriouely and unfeignedly, discard the notion which prevailed 
at the time, that they or their assessor must have been 
influenced by political enmity to the respondent. The re- 
versal caused a burst of surprise, and he immediately eppenled 
againat it to the Honse of Lords, The Judgea being sum- Their Tee 
moned gave an unanimous opinion in fayour of the now ap- versed. 
pellant, and with the concurrence of Lord Mansfield himsolf,, 

the reversal was reversed, and the original decree was 

affirmed. * 

After the learned Trio had gone on for a twelvemonth, The Grest 
floundering and blundering, the public diaeatiefaction was 60 mitted to 
great that some change was considered necessary. What the most irr 
waa the astonishment of Westminster Tall, and of the public, of them. 
when it was announced that His Majeaty had been pleased to an =. 
deliver the Great Seal to the Honourable Henny Bataurst, 

a Judge of the Common Pleas, ss Lord Chancellor, and to 
raise him to the peerage, by the title of Baron Apsley of 
Apsley, in the county of Sussex ! 

Jt was thought vain again to solicit the acceptance of the Bathurt 
Great Seal by any legal digmitary who had already acquired aaron s 8 
judicial reputation, and there were then objections to intro- Feer- 
ducing into the House of Lords “the majestic eense of 
Thurlow, or the skilful eloquence of Wedderbura.” Ha- 
thurat, from his birth and family connections, was very ac- 
ceptable to the party in power; he was a man of inoffensive 
manners, and of undoubted honour and fidelity; and his Hs insg- 
insignificance was not disagreeable — being regarded as a Mcaner ol 
guarantee that he would give ne trouble in the cabinet. him, 

He was sworn in at a council at St. James's tha first day Jan. 23. 
of Hilary Term. ‘Two days after he led a grand proceasion 1771. 
from his house in Dean Strect to Westminster Hall, stalled. 





* Brown's Parliamentary Cases, vil. 455. 
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attended by the great officers of State, and many of the 
nobility, and he was duly installed in the Court of Chan- 


cery." 

His proper title in the peerage at this time was Lord 
Apsley, and so continued till the death of his father in 1775, 
then when his elder brother having previously died without issue, 
the earldom of Bathurst descended upon him; but I shall 
use the freedom to denominate him Lord Bathuret from the 
commencement of his Chancellorahip. 

Many thought that he mast now entirely break down; 
but, on the contrary, he got on tolerably well. The Chan- 
cery galley was less unsteady than when three unskilful pilota 
were employed at the helm. There was entire confidence 
placed in the new Chancellor's integrity and earnest desire 
to do what was right; the Attorney and Solicitor General 
who practised before him were desirous of supporting him, 
and he himeelf, placing just reliance on the liberality and ho- 
nour of the Chancery bar, acted on the belief that there 
would be no gross attempt made to mislead him. In 
weighty cases he was in the habit of calling in the assistance 
of Common Law Judges, and being governed by their advice. 

He likewise leaned constantly on Sir Thomas Sewell, 
the Master of the Rolls—never showing any arrogance or 
falee pretension. In one important cause, having required 
the inferior Judge to sit as sasessor, and heard hia opinion, he 
said, with disarming candour: “I ought to apologise for keep- 


* “954 January, 1771, 
“The Lorde Commimionera for the custody of the Great Seal of Great 
Britain, ha delivered tha ssid Great Seal to the King at his palace of 
Be, Jamen’s on Wednesday the 23" of fanvary, 1771, lis Majesty, about one o'clock 
the mame day, delivered it to Henry Bath urst, Es®, with the title af Lord 
CE er enon by eis iwesty's command, 
sworn of the Privy Council and tikowies Lord High Coen Great 
Britain, and took his place at the board accordingl 
asth of Jan, he went in wte om tis howe Dean Bret to W nC. 
Earl Gowen Preddent of the Conaily Hal of Setfolt tad 
ary Be Sel, Lar Cee te eh ne of the principal Searetariaa of State, 
the Earls of Litchfield, Marchmont, Poulett, Strafford 
“irae aiid Hosta, awd Sic Joie Enrdles Wileoe Kt: where, in 
Teg Brena he took tho onthe of allegiance and supremacy, and the oath of 
Lord High Chancellor of Great Britain, the Master of tha ing the 
book, end the Deputy Clerk of the Crown reading the said cathe. Which bet 
done, the Solicitor Taoved that it might be recorded, and it was 
dered accordingly.” — Afinuts Book, Noa. %. fol, 18. 


_ 
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ing the matter ao long before the Court; at first I differed in 
opinion with hia Honoar, but he hath now convinced me, and 
I entirely concede to his Honour's opinion, and am first to 
thank him for the great trouble he hath taken on the oc- 
casion.” 

Still the appointment was justly complained of as resting 
on political convenience, without regard to the interests of 
the suitors. As long as Lord Bathurst held the Great Seal 
deep grumblings were uttered — und bitter sarcasmsa were 
levelled against him. 

In all companics was repeated the saying of Sir Fletcher 
Norton, who when he heard of Lord Commiasioner Bathurat 
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being declared Lord High Chancellor, exclaimed, “ What sare 


the three could not do ia given to the most incompetent of 
the three!” 

Sir Charles Hanbury Williams inserted the new Chan- 
cellor in the band of Turies who 


“ Were curs d and stigmatis'd by power 
And rais'd to be expos,” , 


Stories were invented and circulated respecting the Chan- 
cellor, which showed the low estimation in which he was held, 
Tt was said that his Lordship, on Wilkes being elected Lord 
Mayor of London, had threatened, in the exereiac of the 
royal prerogative, when the profligate patriot was presented 
for confirmation, to disallow the choice of the citizens, — 
till told that this would be Wilkes’s reply: ‘I am fitter for 
my office than you are for yours, and I must call upon the 
King to choose another Lord Chancellor.” — Again, when 
he got into a controversy with a soldier's widow, about a 
spot of ground at Hyde Park Corner, and sho having 
filed a bill against him, he gave her a sum of moncy to relin- 
quish her claim, a witty barrister was represented to have oh- 
served, “here ia a suit by onc old woman against another, 
and the Chancello. has been beaten in his own Court!” 

There ie a paseage in Boewell’s Life of Johnson, which 


De. Jobn- 


shows still more strikingly the opinion of well educated men ‘on 


apon this subject. The biographer having mentioned the 
introduction of Sir Alexander Macdonald to the Lerico- 
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grapher, in the year 1772, thus proceeds: “Str Alexander 
cheerved, that the Chancellors in England are chosen from 
views much inferior to the office, being chosen from tempo- 


their office. rary political views. —JoHNsoN. ‘Why, sir, in such a 


Character 


Bathurst 
fiom = oot 


government as ours, no man is appointed to an office because 
he ia the fittest for it, nor herdly in any other government; 
because thera are so many connections and dependencies to 
be studied. A despotic prince may choose a man to an office 
merely because he is the fittest for it.’” Such a converastion 
would not have occurred during the Chancellorship of Lord 
Hardwicke or Lord Somers. * 

I give ove other testimony from a popular work pub- 
lished ehortly before the close of Lord Bathurst's career 
aa Chancellor: —- “He travelled all the stagea of the 
law with a rapidity that great power and interest can 
alone in the same degree accelerate. His professional cha- 
racter in his several official situations wad never promi- 
nently conspicuous, till that wonderful day when he leaped 
at’ once into the foremost seat of the law. Every in- 
dividual member of the profession stood amazed; but time, 
the grent reconciler of strange events, conciliated matters 
even here. It waa secn that the noble Earl was called upon 
from high authority to fill an important office, which no other 
could be conveniently found to occupy. Lord Campew had 
retired without any abatement of rooted disrust, far beyond 
the reach of persuasion to remove, The great CHARLES 
Yor«eg, the unhappy victim of an unworthy sensibility, had 
just resigned the Seals ond an inestimable life together: 
where could the eye of admiawtration be directed? The 
rage of party ran in torrents of fire. The then Attorney 
and Solicitor Gencral were at the moment thought ineligible, 
Perhaps, too, the noble Lord then at the head of affairs, and 
who was yet untried, had a policy in not forwarding tran- 
ecendent abilities to obscure hie own. Every euch appre- 
hension vanished upon the present appointment, ‘This man 
could raise no eeneation of envy as a rival, or fear aa an 
enemy.” f 

© Boswell, it. 160. 
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Strange to easy, he continued in the office of Lord Chan- CHAP. 

cellor between seven and eight years, We have a very CLIT. 
imperfect record of hia judicial performancea during thia yengeh of 
period. His reporters are Ambler and Dickens, snd both i bai 
together hardly give more space io the whole of his Chan- » 
cellorehip than is occupied by a single term of Lord Eldon 
or Lord Cottenham. He dees not seem to have settled any iis jodg- 
point of much importance, and I can only find one case of ™™ 
general interest which came before him.— The widow of je grants 
Philip Stanhope having sold to Dodaley, the bookseller, for iyunetion 
15002, “Lord Cheaterfield’s Lettera to his Son,” which si toate 
were advertixed for publication, the executors of Lord Ches- of) ord 
terfield, who was lately decensed, filed « bill for an injunction. felis 
Tho defendant first insisted that a porson to who: a letter 
ia written, or his representatives, may publich it without, or 
against the consent of the writer or hin representatives, and 
then tried to mahe out that at any rate in thia cage the late 
Lord Chesterfield, having recovered back some papera which 
he wished to burn, had expresely given permission to Mrs. 
Stanhope to make what use she pleased of those letters 
written by him to her late husband, after she had observed 
to him that “they would make a fine syetem of cducation if 
published,” and that the only objection he offered was, “ that 
there was too much Latin in them.” But “the Lorp CHan- 
CELLOR was very clear that an injunction ought to be 
granted: That the widow had no right to print the letters 
without the consent of Lord Chesterfield or his exceutora: 
That she had obtained neither the one nor the other: That 
Lord Chesterfield, when he declined taking the letters and 
said she might keep them, did not mean to give her leave to 
print and publish them. IIe cited the case of Mr. Pope's 
letters to be published by Curl, and Lord Clarondon’s Life 
advertised by Dr. Shebbeare.” Jajunetion ordered Hill hearing, 
but recommendation given to the executors fo permit the pul- 
Keation in case they saw no objection to the work, on having a 
copy of it delivered to them.* 


© Ambler, 737.; Thompson and others, exeentore of the Earl of Chester- 
Dodsley 
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The letters were published accordingly, and, upon the 
whole, there would have been ground for lamentation if they 
had been suppressed. Upon them chiefly depends the 
literary reputation of Lord Chesterfield, and notwithstanding 
the noted saying of Dr. Johnson concerning the “morals” 
and “manners” which they teach, and although they are 
disfigured by passages highly exceptionable, they contain 
many useful cheervations on life, and they may be turned to 
good advantage in the education of youth. Our indignation 
against the writer is much softened by considering the cha- 
racteristic faults of his son, to whom they were addressed.” 

Without able assistance, Lord Bathurst would have mada 
sad work of the appeal businesa in the House of Lords. He 
had never been engaged in a Scotch case, and was utterly ig- 
norant of Scotch law, ao as not to know the difference of a 
holding @ me from a holding de me; and the solemn decisions 
of the fifteen Judges of the Court of Session were to be re- 
viewed by him. But Lord Manefield, taking compassion 
upon his destitute condition, or influenced by a regard for 
the credit of the Government or the interests of justice, at- 
tended the hearing of these casea, and they were very satis- 
factorily disposed of. 

The only very important English case which he had to 


« Leet I should be mpposed to give any countenance to the fathionable im- 
morality to be found in these letters, ] copy for the benefit of my young 
readers the epigram deseribing their result : — 


* Vile Stanbope — Demons blush to tell — 
In twice two hundred places 
Has shown bis son the read to bell, 
Escorted by the Graces, 


« But little did th’ ungencrous lad 
Concern himself about them ; 
For base, degenerate, meanly bad, 
He sneak'd to hell without them " 


And T will give es an antidote the touching exhoriation of my countryman 
Buena, 
The ssored lows o* weel-plac'd love 
Luxuriantly jodulge it ; 
Hut never tempt th’ illicit reve, 
Tho’ nothing should divulge it. 
« 7 were the quantute of the am, 
The hazard of concealing ; 
But, ch! tt hardens o" withia, 
And petrifies the fling” 
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deal with in the House of Lords waa one in which he could CHAP, 
not conveniently lean on Lord Mansficld ; as it was a writ of CLE 
error from a judgment of the Court of King’s Bench on the wi ot 
grand question of literary property. But the twelye Judges rine res 
were called in, and adopting the opinion of a majority of them, con, Tight. 
that authors have now no property in their worka exceapt 

what the legislature confera,” the Chancellor had an ecaay 

task to perform in moving a reversal. “ Having declared 

that he was wholly unbiasged, he entered inte a very minute 
discussion of the several citationa and precedents relied upon 

at the bar; and, one by onc, described their complexion, 

their origin, and their tendency; showing that they were 

foreign to any constructions which woulkl support the re- 
spondents in their arguinent. Tle then gave a hisory of the 

bill passed in Anne’s reign for the protection of literary pro- 

perty, which, he said, was drawn up by the advice of Swift 

and Addison; and concluded with declaring, that le was 

clearly of opinion with the appellants.”* The reversal was 
carried,—-after a long debatc, however, —.several lny peers 

and bishops taking part in it on opposite wides. 

The only other important judicial proceeding in which April 15. 
Lord Bathurst was concerned is the trial of the Duchess of yn na 
Kingston, before the House of Lords, for bigamy. The ‘hurt pre 
offence being in point of law felony, he wus, on this occasion, High 
created Lord High Steward, and Westmineter Hall was Steward on 
fitted up with as much grandeur as when Charles L was the Duchess 
tried there before Lory Prestpent Brapsiaw and the of Mina 
‘«¢ Hich Court of Justice,”—although, in this instance, it was 
known that a conviction could only lead to an admonition, 

‘that the lady should not do the like ogain.” 

When she first appeared at the bar, and courtosiod to the Hi pres 
Peers, his Grace the Lord High Steward thus addressed sidrew to 
her: “Madam, you stand indicted for having married a 
second husband, your firet husband being living. A crime 
so destructive of the peace and happinesa of private families, 
and 80 injurious in its consequences to the welfare and good 
order of society, that by the statute law of this kingdom it 


* 17 Parl. Hist. 1001, 1400, 
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was for many yeate (in your sex) puniehable with death ; 
the lenity, however, of later times has substituted a milder 
punishment in ita stead.* This consideration must nece- 
sarily tend to leasen the perturbation of your spirits upon 
such an awfal occasion. But that, Madam, which, next to 
the inward feelings of your own conscience, will afford you 
most comfort is, reflecting upon the honour, the wisdom, and 
the candour of this high court of criminal juriediction. It is, 
Madam, by your particular desire that you now etand at that 
bar. In your petition to the Lords, praying for a speedy 
trial, you assumed the title of Duchess Dowager of King- 
ston, and you likewise averred that Augustus John Hervey, 
whose wife the indictment charges you with being, is at this 
time Eerl of Bristol. On examining the records, the Lords 
are satisfied of the truth of that averment, and have accord- 
ingly allowed you the privilege you petitioned for, of bemg 
tried by your peers in full Parliament ; and from them you 
will be sure to meet with nothing but justice, tempered with 
humanity.” f 

The great question was, whether a sentence of the Excle- 
giasitical Court, which had been obtained, adjudging that 
there had been no prior marriage, was binding upon the 
Houge of Lords in this proceeding? This haying been most 
learnedly and ably argued by Thurlow and Wedderburn on 
the one side, and Wallace and Dunning on the other, the 
Lord High Steward, by tho suthority of the House, submitted 
it to the Judges. They guve an opinion in the negative, and 
the trial was ordered to proceed. 

It was then proved by the clearest evidence that the 
Duchess, when Misa Chudleigh and a maid of honour, had 
been secretly married to the Honourable Mr. Hervey, at that 
time a Lieutenant in the navy, now Earl of Bristol, and that 
they lived together some days and nights, although after- 
warda, repenting of what they had done, they collusively 


* Formerly women were hanged for all elengiabfe felonies, however triflin 
bee rl not ploed thee they were ices & 
+ The difficulty would be to try for bigamy a Jady married to m peer, whose 
first alleged husband was and cattinues a commoner. Qyacumque vid dati 
she must be acquitted, for if thers was na prict merriage abe is innopent; and if 
there was, the second marriage is void, 50 that she is no peerees, atid the Lords 
have no jurisdiction. 
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tried to have the marriage declared null in the Eocclesinetical 
Court; and that she had afterwards been married to Evelyn 
Pierrepont, Duke of Kingston. The Lorde unanimously 
found her guilty —— one Lord adding — “ erroneously, not in- 
tentionally.” Lord High Steward: “ Madam, the Lords have 
considered the charge and evidence brought against you, and 
have likewise considered of cyery thing which you have 
alleged in your defence; and upon the whole matter their 
Lordships have found you guilty of the felony whereof you 
stand indicted. What have you to allege against judgement 
bemg pronounced wpon you?” She, having prayed the 
privilege of the peerage, to be excmpt from punishment, and 
after argument, a revulution being passed that eho was en- 
titled to it, the Lord High Steward said te her: “ Madat, 
the Lords have considored of the prayer you have made, and 
the Lords allow it. But, Madam, let me add, that although 
very little punishment, or nonce car now be inflicted, the 
feclings of your own conscience will supply that defect. And 
let me give you this infurmation, likewise— that you can 
never have the like benefit a second time, but another offence 
of the same kind will be capital. Madam, you are discharged, 
paying your feea.” 

Hia Grace then broke his white wand, and dissolved 
the Commiseion. In this solemn faree, which amused the 
town for three days, he was allowed to have playod the casy 
part of Lord High Steward very ercditably.* 

Lord Chancellor Bathurst made no attempt to amend the 
law, or to reform the abuses of the Court of Chancery ; but 
all notion of legal reform had disappeared during the last half 
of the eighteenth century; and it is 9 curious fact, that no 
general order was made by any Chancellor from Lord Hard- 
wicke down to Lord Loughborough. t 

Lord Bathurst was a member of the cabinet which 


originated and carried on the niost important and the moet hi 


disastrous war in which thin country was ever cngaged — 

the war with our Aimerican colonies, by which the empire 

was diamembered ; but I do not believe that he was answera- 

ble for any of the imprudent measures of Lord North’s ad- 
* 90 &, Tr, $58—681. ; + See Beames's Orders. 


Lo 


455 


CHAP. 
CLIUL 





Verlict. 


Sentence: 


April 15, 
ig, LT. 
1776, 


Not 2 jaw 
refornict: 


456 


CHAP. 
CLITi. 


He draws 


the Hayal 


Mariage 
Act. 


Alareh, 2, 
L772, 


REIGK OF GEORGE Iiil, 


mimistration, except by assenting to them. He probably 
took no active part im the discussions in Council respecting 
conciliation or coercion, and when blood began to flow, he 
offered no opinion respecting the manner in which the war 
should be conducted. Even in Parliament he very rarely 
spoke, except on some subject connected with the law; and 
unlike Lord Camden and some other lawyers, who have 
greatly extended their orsiorical fame when placed among 
the Pecrs, he seems never io have been well Latened to in 
either House. 

His maiden specch as a Lord was in defence of the Royal 
Marriage Act, which was framed exactly as we now see it 
under the directions of King George III., and which, al- 
though several of his ministers disapproved of it, his Majesty 
was resolutely determined to carry through without any al- 
teration, so that his family might not again be degraded by 
misalliances — as he thought that it had lately been. Lord 
Bathurst, although when Attorney General to Frederick 
Prince of Wales, his maater being at variance with George IT. 
he had seen great reason to doubt the asserted authority of 
the King respecting the marriage of hie degcendanta, now, as 
Chancellor to George ITT., had all his doubta cleared up, and 
thus in answer to the Marquis of Rockingham ho addressed 
their Lordahipe: “I confess, my Lords, that I had a share 
in drawing this bill, and I should be unworthy of the situa- 
tion which I have the honour to fill if I were not prepared 
to justify every clause, every word, and every letter in it; 
and Iam free to confoas that I will not give my consent to 
any amendment whatever that may be proposed to it. Better 
than alter it, throw it ont. But your Lordships will sce ita 
iraportance to the atate. The Kino’s neht to the care of the 
royal family, and the approbation of their marriages, reste on 
the public good, and cannot be doubted. As to who are the 
royal family, all the descendents of George IT. are ;—and so 
is the Prince of Wales. ‘They are paid out of the civil list, 
and therefore they are of the royal family. If any incon- 
venience arise, parliament will tnke care to remedy it a 
hundred years hence. The power may be abused; but so 
may all power. at i mot against religion to annul mar- 
riages—aa we know by the gencral Marriage Act from 
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which the marriages of the royal family are excluded. Thi 
public necessity now requires that they should be regulated, 
and no mode would be effectual, other than that which this 
bill prescribes.” * 

At the commencement of the new parliament in No- 
yember, 1774, & ecenc was enacted which must have afforded 
some amusement to those who recollected Sir Fletcher Nor- 
ton’s biting sarcasm upon the appointment of Bathurst as 
Chancellor. The same Sir Fletcher Norton being elected 
Speaker of the House of Commons, had to appear before tho 
vame Chancellor at tho bar of the House of Lords to “ dis- 
qualify himacl{,” and to pray that the Commons might be 
directed to make a worthier choice. Ilowever, thia was not 
the occasion to retaliate, and the Chancellor, in expressing 
his Majeaty’s approbation of the chuiee of the Commons, de- 
clared that “no pervon in Mr. Speaker's situntion ever stood 
Jess in need of apology.” t 

In the course of the same session, the Chancellor suyp- 
ported the bill for cutting off the commerce of the rebellious 
provinces in America with the rest of the world {, and the 
measure of sending Hanoverian troops to Gibraltar and 
Minorca, the legality of which turned on the just construe- 
tion of the “ Act of Settlement.” § 


The Americans having now declared their “ ndependrnee,” 


and there being flagrant war with them, a great difficulty 
arose as to the treatment of prisoners taken by us in battle. 
We still anaid they were the King's subjects who were guilty 
of “levying war against him in his realm.” But if so, they 
ought immediately to have been brought tu trial for high 
treason, and they could not legally be detained in custody. 
To have treated them as prisoners of wur would have been to 
acknowledge the authority of Congress as the legislature of a 
separate state. To have exccuted thein as traitors would not 
only have been contrary to the rules laid down by jurists, 
respecting the mode of conducting a contest which assumes 
the sapect of civil war, but would incyitably have led to 


Th 52 
Ib, 815. 


* 17 Parl, Hist. 389, t 
$ Ib. 454, $ 
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retaliation, there being many “loyalists” in the power of the 
“rebela.”” To extricate the government from this dilemma, 
the Chancellor brooght in “ A Bill to suspend the Habeas 
Corpus Act with respect to his Majesty’s eubjecta taken 
fighting against him in America;”— whereby power was 
given to detain them in custody without bringing them to 
trial, He said, “if ever there was a bill that deserved the 
appellation of humanity it waa this. It was certainly neccs- 
sary that some punishment should be inflicted on persons 
tuken in the act of enmity against us; but what ought it to 
be? Since it was plainly not expedient that they should be 
discharged, and not politic, from the apprehensions of retalia- 
tion, to put them to immediate death, what was the alter- 
native? In his opinion, the only just medium had been 
adopted —that of preserving them till the conclusion of the 
war — 8c that their offence might stil] be viatted upon them 
without endangoring the lives of our fellow subjects now in a 
aumilar situation in America.”* The bill pasecd, though 
strongly opposed by the Duke of Richmond and other 
Peers. 


Lord Bathurst was always desirous of getting up Lord 
Manaficld to defond the government, and of avoiding a 
personal conflict with Lord Camden; but in the session of 
1778 be waa driven to give his opinion in favour of the 
legality of a plan which ministers had adopted of ullowing 
regiments to be raised and maintained by individuals without 
the authority of parliament, — contending that, although the 
‘Bill of Rights” declared that ‘to keep up a standing army 
in time of peace was contrary to law, this not being a time of 
peace, the provision did not apply to it.” Lord Camden was 
now vory seycre upon him, insisting “ that the argaments in 
support of the measure fram the woolsack would lead to the 
utter subversion of the constitution, and that to raise troops 
without the consent and during the sitting of parliament was 
not only illegal and unconstitutional, but a yiolation of the 
fundamental privileges of parliament.” The subject was re- 
sumed on a subsequent day, when Lord Camden reiterated 


' 19 Parl Hist. 59. 561. 
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his doctrine, but the Lord Chancellor did not venture again CHAP. 
to take tho field againet him. * CLUE. 

After the calamitous surrender of General Burgoyne and yy 14. 
his army at Saratoga, the Earl of Thanet having produced in L778. 
the House of Lords a letter to him from the victorious tune op- 
American General Gatis, recommending peace between the pow tee 
two countries, and having moved that it should be Iaid upon tedgment of 
the table, “the Lord Chancellor asked their Lorduhips if it inkenese 
could possibly be deemed right to accept a letter which held deuee. 
out such terms as were not only oxceedingly unequal, but 
grosely insulting? What! acknowledge the independency of 
America! and withdraw our army and our flect ! Confeas the 
euperiority of America, and wait her mercy! He desired the 
Houee to consult their own feelings fur an answer.”} The 
motion, though supported by the Duke of Manchester and 
the Duke of Grafton, wns vegatived without a disision. 

Soon after, the Chancellor showed that he could be excited ee Jl. 
by great provocation, and that, with a larger stock of moral 11. indig- 
courage to support him, he migiit lave made a better figure Hane seply 
in life. The Earl of Effingham, making a motion for papers ¥fingham. 
respecting the public expenditure, aud anticipating the rejoc- 
tion of it, declared “ that if the proofs of the extravagant and 
wasteful conduct of administration were denied him there, he 
would take care to produce them elsewhere. The public bad 
a right to know in what manner their money was apent, und 
he would furnish them with information. It was in vain, he 
saw plainly, to attempt in that House to move for any thing 
which the ministera were not willing to give. In the present 
instance, the firat Lord of the Admiralty knew his strength 
in @ division. Ife would go below the bar, and take with 
him bis—he had like to have said —xcrvile majority; he 
should not, therefore, rest satiefied, but would use proper 


* 19 Parl, Hit. 625. 
+ Th. 734. 748, Notwithstanding this public declaration which the Chan- 
cellor considered it Ine duty to make 10 parliament, it appears from letters 
nich I have seen, but which I am not at hberty to make public, that on the 
sth of December, 1777, he had strongiy exprened his private opinion to Lord 
North on the necessity of upeving a acgotietion with the Americans for tho ac- 
knowledgment of their independence, and that he had subsequently tendered his 
resignation because his advice was rejected. This corres it very credit- 
able to Lord Bathurst, and shows that he wa: much respected by his colleagues. 
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megns to come at the truth, which he would certainly com- 
municate to the public.” 

The Lord Chancellor, leaving the woolsack in great warmth, 
thus spoke: “ My Lords, I feel myself called on to support 
the honour of the House, If such language is allowed to 
ps3s unnoticed, your Lordships will no longer be moderators 
between the King and the people. The noble Earl has talked 
of a servile majority ; arc your Lordships to be so grossly in- 
sulted without even administering a rebuke? I have sat in 
this House seven years, and never before heard so indecent 
charge— a servile majority! The insinuation is not warrant- 
able. I, for one, have been in the habit of voting for the 
measures of Government; but will any noble Lord venture 
to aay that I am under undue influence? The Ministers of 
the Crown know that the place I hold is no tie upon me; 
they know that I always act freely according to my con- 
science. I waa born heir to aseat in this assembly *; I enjoy 
a peerage by hereditary right. I could not therefore sit 
silent and hear the noble Earl talk of a servile majority. I 
am amazed that the membera of the Government should so 
long have suffered themselves patiently to be traduced. In 
fature I hope they will know how to check such a strain of 
invective. The ministry, my Lords, will always have s ma- 
jority,—they being independent and the majority inde- 
pendent,—for the moment that the opposition have a ma- 
jority, the ministry will be no more.”+ So great was the 
superiority of Members which the government still com- 
manded, that Lord Effingham, to conceal the weakness of hia 
party, suffered the motion to be negatived without a di- 


YISI0n. 


* This is not stictly correct, although the peciage had been conferred upon 
his family three years before bis birth, as he was a yOunger brother, till be had 
reaghed manhood. I have Loown a few and a very few peers who havc gained 
distingtion though born to a peerage,—the late Lord Holland, the present 
Lord Stanley, and others, might be beld out as examples— but, almost all the 
yeers who have displayed much energy and talent in my time, have either them- 
selves been created peers or were born before their fathens were created or 
had begun their eareor a. younger brothers, The res angesio domi 15 not a0 
herd to struggle with as the enervating influence of wealth and high position 
without the necessity for exertion. 

¢ 19 Parl Hist. 995. 
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I mention with great pain Lord Bathurst's next public CUAP. 
exhibition, for hitherto he has appearcd, if not a bright, a 
worthy and amiable man. After the gloriows death of Lor Be 
Chatham, which caused such public enthusiasm, and ex- eae hee 
tinguished all enmity against him in almost every bozom,— bill making 
insomuch that King George III. himself professed to be ¢ Puiu 
friendly to the making of some provision for his fumily,— mily of 
when the bill for this purpose, which passed with much Lord 
applaues through the Commons, cume up to the Lords, 
the Lord Chancellor (I am afraid from an illandable desire 
to please the Court) did his best to throw it out, and 
opposed it in a most unfair manner, by pretending that, 
although purely a money bill, it might be properly amended 
by their Lordships. “ The deceased Earl's services,” said he, 
“ when actually minister, I will not depreciate: but they 
were euflicicntly rewarded. <A few years after hoe accepted 
the high post of Privy Scal, with great emolumente, at ao 
time when it waa well known his had state of health rendered 
it impossible for him to assist his Majesty's council.” Having 
drawn an invidious comparison between Lord Chatham aud 
the Duke of Marlborough, although himvelt one of the mi- 
nisters who had wasted so many millions in the fruitless 
contest with America, he meanly resorted to the cant that 
“this was not a proper time to be lavish of the people's 
money.” But,” he added, “what operates powerfully 
with me againat the bill is, that the provision is for the 
family of him who is supposed to have done the services. 
Why waa not the reward given to him in his lifetime? 
Because the anawer would haye been, ‘he has had reward 
enough already from what his Sovereign has done for him.’ 
I never can agree, that by either rejecting or amending a 
money bill, we invade the privileges of the other House, for 
we areas much trustees for the people asthe Commons. The 
King has assented to the bill; but, addressed as ho was by 
the other House, he was in a great measure obliged to asgent 
——and we cannot suppose that his Majesty will be offended 
by our exercising our right to reject or amend it. The grant 
did not spontancously come from the Crown, as it ought to 
have done, and would have done, if there had been any 
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ground for it. Before I conclude, I must use the freedom to 
declare, that I zee no cause to despond because the Earl of 
Chatham is no more. There still remain as firm well- 
wiahers to their country, and men ag capable of doing it real 
service.”* I have shown, in the Life of Lord Camden, the 
merited chastisement inflicted upon the author of this most 
ungracious and foolish effusion. t 

Lord Bathurst’s last speech in the House of Lords as 
Chancellor, was in opposition to a motion of the Duke of 
Bolton, for an addreas to his Majesty, “to implore him that 
he would be graciously pleased to defer the prorogation of 
parliament until the present very dangerous crisia may be 
happily terminated.” This was warmly supported by Lord 
Camden, who drew a most melancholy picture of the etate 
to which the country had been reduced by the mi uct of 
ministers, and forcibly pointed out the neceasity of a change 
both of measures and of men to preserve our national inde- 
pendence, 

The Chancellor followed, and attempted to answer him, 
but seems to have entirely failed, if he did not actually break 
down. He confined himself to some technical remarks on 
the mode ia which parliament may be summoned at common 
law and by the statute, and on the inconvenience which 
would ba felt if the two Housea were merely to adjourn, 


* The Earl of Chatham iz dead, but Earl Bathurst survives! )! Atany rate 
our Chancellor thought it was fitter to imitate the King of England than the 
King of Scotland. 

This news was brought to Edinburgh, 
Where Scotland's King did reign, 
That brave Earl Douglas suddenly 
‘Was by an arrow slain, 
“ © heavy vews, King James did say; 
Seotland can witness be, 
T hare not any Captain more 
Of such account as he. 
* Like tidings to King Henry came 
Within as sbort a space, 
That Paroy of Northumberlend, 
‘Was alain in Chery Chase 
“« Now, God be with his, said aur King, 
Mth ‘twill no bettar be: 
I trust I have within my realm, 
FIv® HUNDRED As GOOD A’ HE” 
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instead of being prorogued, The motion was negativad by CIIAP. 
a majority of 42 to 20, but the opposition Peers being CLUE 
triumphant in the debate, it waa thought indispensable that 

the Government should be strengthened in the House of 
Lords. 

The following day the prorogation took place, and as soon June 5. 
as the ceremony was over, a Council wae held at St. James's, 5, PuSs. 
when the Great Seal was surrendered by Lord Bathurst, the Groat 
and was delivercd to Thurlow, the Attorney General, as Lord Beal, 
Chancellor, tho Ex-chancellor being declared President of 
the Council. 

Thia procecding seems to have been very precipitate: it Bessone for 

was not xecompanied with any other changes, and [ am un- 
arquainted with its secret history. One would haye expected 
that haxing tided over the acseion, Lord Bathurst, notwith- 
standing his inefficiency, would have been allowed to retain 
his office till after the long vacation, and till Parlj t and 
the Court of Chancery were to meet agnin in ber. 
He had not had any difference with Lord North, or any of 
the other ministers, and they were conscious that he had 
done his best to serve them. I auspect that, from the ap- 
proaching war against France and Spain, and the qucstions 
which were anticipated with neutral powers, some advico 
was required in the cabinet upon international law, which 
might be given in a bolder tone, and acted upon with more 
confidence. It is very much to be deplored that, when the 
disputes with the colonics were ripening into civil war, and 
when sound constitutional councils might have saved the 
state, there eat in the eabinet one of the weakest, though 
one of the worthiest, of our Chancellors. 

Hia most meritorious act while he held the Great Seal Ii: merit 
(which T have much picasure in commemorating) — waa hia ie oe 
giving spontaneously a commissionership of bankrupta to Sir youn 
William Jones,— still, notwithstanding brilliant talenta and 
stupendous acquirements, struggling with pecuniary difficul- 
ties. Soon after Lord Bathurst’s resignation, came ont the 
« Tranalation of the Orations of Iswua,” dedicated to the Ex- 
chancellor. The dedicator, a little at a loss for topies of public 
commendation, dexterously takes shelter under the supposed 
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CHAP. modesty of his patron, and, preserving at once a character for 
CLUE gratitude and for sincerity, contents himself with saying: 
Dedieation “© check myself, therefore, my Lord, with reluctance, and 
tohim of abstain from those topice to which the overflowing of my 
ite irate zeal would naturally impel me; but I cannot let slip the op- 
Oration: of portunity of informing the public who have hitherto indul- 
Tenun. gently approved and encouraged my labours, that although 
I have received many signal marks of friendship from a 
number of illustrious persons, to whose favours I can never 
proportion my thanks, yet your Lordship has been my 
greatest, my only benefactor; that, without any solicitation, 
or even request on my part, you gave me a substantial and 
permanent token of regard, which you rendered still more 
valuable by your obliging manner of giving it, and which 
has been literally the sole fruit that I have gathered from an 
incessant course of very painful toil.” 
Attempt to While Lord Bathurat held the Great Seal, an attempt was 
ee ae in vain » to corrupt him by a secret offer to Lady Bathurst 
of three thousand guineas for the living of St. George's, 
Hanover Square. The offer was traced to the famoua Dr. Dodd, 
then a King’s Chaplain, and he was immediately dismissed 
from that situation. This Chancellor is allowed to have dis- 
posed of his church patronage very creditably, although on 
one occasion he incurred considerable obloquy by conferring 
n chaplaincy on Martin Madan, the translator of Juvenal, 
whose heterodox opinions and indifferent morals were then 
generally notorious, and wha afterwards gave such serious 
offence to the Church by the publication of his “ Thelyph- 
thora” in favour of the doctrine of polygamy.* 


* Lives of Eminent Enplish Judges, p. 36. 
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CHAPTER CLIV. 
CONCLUSION OF THE LIFE OF LORD BATHURST. 


Lorp Batncrsr continued President of the Council nearly .cIrAP, 
four years, till the formation of Lord Reckingham’s admiuie- 11. 
tration — when he resigned with Lord North. During this 7 oy 
disastrous interval, although he was still a member of the thunts 
cabinet, he did not take a leading part in public affuira, conduct 
ond he seldom opened his mouth in the Ilouse of Lords, sidene of 
— Thurlow, his successor, treating him with very little Sy!" 
consideration or courtesy. In 1779 be made a speech in 
defence of the management of Greenwich [lvgpital, when he 
was very roughly handled by Lord Camden, but rescued by 
Lord Mansfield.* Soon after he came furward to resist the 
Duke of Richmond’s motion about the Civil List Expenditure, 
contending that, “if a system of economy was to be adopted, 
it should not begin with the Crown, the splendour of which 
should be maintained by an ample revenue for the honour and 
dignity of the empire.” t 

In the following session, government being hard pressed Merch 6. 
upon the occasion of Lord Shelburne’s motion for an address His speceh 
to his Majesty praying to be informed * by whose advice the 0 dt 
Marquis of Carmarthen and the Eart of Pembroke had been Lord Liev. 
diamissed from the office of Lord Lieutenant by reason of fnents for 
their conduct in parliament,”— Lord President Bathurst de- in pacia- 
clared “he could say, with truth, that after upwards of thirty "*™ 
years’ public service, he did not know that he had ever made 
an enemy, or given just cause of offence, in any public cha- 
racter he had filled; he disapproved of removing persons from 
their appointments under the Crown, except for misconduct 
or incapacity, but he thought the present motion highly ob- 
jectionable, as it went to intrench on the King’s prerogative 
of choosing his own servants: this, like other prerogatives, 


* 20 Parl. Hist 569. {+ To. 1259. 
¥OL. ¥. iw 
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CHAP. might be abused, but it was neceseary for the public good ; 


and there was no pretence for saying that it had been abused. 


~  17e0. 8 the present instance, as there waa nothing to 
the 


Lord 
Gordon's 
riots. 


Peril of the 
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Cou 
Lord 
thurst. 


of 


distinguish 

removals, which formed the subject of the present debate, 

from a continued stream of precedente since the Revolution 
down to the present day.” * 

The Lord President was the organ of the government in 
the House of Lords respecting the proceedings to be taken 
in consequence of Lord George Gordon's riota. On the 
2d of June, 1780, their Lordships, in approaching Weat- 
mingter Hall, were in serious danger from the violence of the 
mob, and it was with the utmost difficulty, and after much ill 
usage, that they could force their way through Palace Yard. 
On their assembling in their own chamber, we are tald by 
an eye-witness that “it is hardly possible to conceive a more 
grotesque appearance than the House exhibited. Some of 
their Lordships with their hair about their shoulders; others 
amothered with dirt; most of them as pale as the ghost in 
Hamlet, and all of them standing up in their several places, 
and speaking at the same instant; one Lord proposing to send 
for the guards; another for the justices or civil magistrates ; 
many crying out, Adjourn! adjourn! while the skies reeounded 
with huzzas, shoutings, hootings, and hisaings in Palace Yard. 
This seene of unprecedented alarm continued above half an 
hour.” News was then brought that Lord Boston had been 
dragged from his coach, and was undergoing the most cruel 
ill usage from the rabble, who detained him a prisoner, 

Lord Bathurst showed great courage, and rose from the 
ministerial benches to implore order, and to make a regular 
motion, —-but he could not procure a hearing. Lord Towns- 
hend offered to be one that would go in a body to the rescue 
of their brother peer. The Duke of Richmond, however, as 
# piece of pleasantry —somewhat ill-timed—- suggested that 
if they went as a house, the mace ought to be carried before 
the noble and learned Lord on the wooleack, who(the Bishops 
being excused) should go at their head, followed by the 
Lord President of the Council, the next in rank who could 
fight.— Lord Mansfield then acting as Speaker in the absence 
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of the Lord Chancellor, declared his readiness to do hia duly. CItAP. 
Just at that moment, Lord Boston entered with hair all cLIY. 
diahevelled, and hia clothes almost covered with hair powder , 5 1780. 
and mud, occasioned by the ill-treatment he had expcricnoed. 

After some further tumultucua discuasion, Lord Bathurst 

moved an adjournment, which waa carried. The ILousc 
gradually thinned, most of the Lords having either retired 

to the coffee-houses, or gone off in hackney-carriages, while 

others walked home under favour of the dusk of the evening 
—leaving Lord Maneficld, in the seventy-aixth year of his 

age, alone and unprotected, save by the officers of the Tluuse 

and his own servants. 

Next day, “Earl Bathurat called the attention of the June % 
Ticuse to the gront fall from dignity which their Lord- |}. speech 
ships had suffered the preceding day, in conacyuence of on thi this oe- 
the gross insults and violence offered to many of their Lord- “""" 
ships’ persons by the rioters and unruly mob which had 
assembled in the streeia, and not only interrupted the 
members of that Houses in their way to it, and prevented 
many from coming to do their duty in parliament, but had 
obliged others, after a compulsory adjournment, to at+al 
away, like guilty things, to save themselves from being 
sacrificed to lawless fary. Their Lordships had witnessed 
the insults and violence offcred to the persons of several of 
their Lordships; but others had been still greater sufferers; 
in particular, a right reverend Prelate (the Bishop of Lincoln) 
had been stopped im the street,-—had been foreed out of hiz 
coach,—the wheels of which were taken off, —and beving 
sought refuge in a private house, had been followed by the 
mob, and had been obliged to make his cacape in disguise. 

Before their Lordshipa proceeded to any other busincrs, it 
behoved them to do something for the recovery of their 
dignity, by bringing the offanders to justice.” He concluded 
by moving an address to his Majeaty, praying “that he 
would give immediate directions for prosecuting in the moat 
effectual manner, the authors, abettora, and instruments of 

the outrages committed yesterday in Palace Yard and places 
adjacent.” After a debate, in which the government was 
severely blamed for negligence, in not taking proper measures 
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CHAP, to secure the peace of the metropolis, the motion was agreed 
CLIV. to, He afterwards moved that the Judges should prepare 
aniza, & bill “to indemnify sheriffs and gaclers for the escape of 
prisoners during the late tumults,” os these officers of the 
law were now liable for very heavy fines and punishments, 
without having been guilty of any negligence. The bill was 
brought in, and passed without opposition.” 

Jan, 25. Lord Bathurst’s Inst considerable effort on the stage of 
ate public life, appears to have been one of his best. In the 
against fac- debate reepecting the rupture with Holland, m answer to 2 
pouto,, Violent attack on ministers by the Duke of Richmond, he 
said * that measures in aupport of the dignity of the Crown, 
the rights of Parliament, and the national safety, were 
arraigned in the most indecent terms, and when all other 
means of defeating them failed, then noble Lords predicted 
national ruin, which they said was brought about by minis- 
terial corruption. This he would never allow to pass by in 
silence, it being evidently the language of disappointed am- 
bition, All their Lordships who supported tha Government 
were inyolyed in the general accusation. ‘Was it possible 
to sit m the House, day after day, without fechng the 
strongest emotions of well-founded indignation? The noble 
Lords to whom his Majesty had inirnsted the direction of 
his affaira, were bavely and unjustly vilified—their characters 
seandalously and indecently traduced—charged with being 
wicked ot one time, and incapable at another, according as 
it corresponded with the views, or answered the purposes of 
their accusers—as having entered into a conspiracy against 
the liberties of their country, and leagucd for its destruction, 
He had for a long eeries of years served his Sovereign in 
various capacities, and he could lay his hand upon his heart, 
and with truth affirm, that he had ever acted for the good of 
his country according to the best of his abilities; and that 
there was nothing the Crown had to bestow which could in- 
duce him to give a vote contrary to his conscience. He had 
enough to put him above the poor temptations of patronage 

and emolument, and he believed there Way not single noble 
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Lord who had supported the measures asserted to be carried 
by the mere force of corruption, who did not act from motives 
equally honourable and conacientious as himaeif. But it was 
plain whence all this arose—a wicked ambition—a lust of 
power—a thirst after the emoluments of office—from corrup- 
tion—and the worst species of corruption, for it was incurable 
—-a corruption of the heart. Menaurca were opposed because 
they were said to be the King’s measures; ministers were 
traduced merely because they were ministers; the object of 
the opposition was to storm the Government, reckless of con- 
sequencee—but what grioved him more than private perse- 
cution or public accusation, the dearcet interests of the 
country were sacrificed in the conflict. To trusted, how- 
ever, that the good scrse of the nation would ace that such 
conduct flowed from party rage—the result of political deepair 
and factions disappointment.” 

The Duke of Richmond retaliated, alluding to the time 
when Lord Bathurst was in opposition. “The noble and 
learned Lord speaks from long cxpericnce. His early 
struggle was tedious and mortifying —full of disappointment, 
and clouded with despair. No man ia a better judge of the 
various operations of the human mind under auch circum- 
stancea. So he concludes that a wicked, corroding ambition, 
whetted and inflamed by unavailing attempta, and ending 
in a atate of political despair, is accompanied with malice and 
personal enmity, and ‘that worst species of corruption—a 
corrupt heart.’ But the noble and learned Earl is a Tory ; 
he was then in opposition to the Whigs. Whoever opposce 
his friende, whether in or out of place, must act frou factious 
motives and 8 corrupt heart.” Lord Bathurst did not reply, 
nor afterwards venture to stand forward as tho champion of 
the Court.* 


469 


CHAP. 
CLIV. 


4. m LTB), 


We next find him, while carrying through a Government June 20. 


bill for imposing a stamp on almanacks, engaged in an alter- 
cation with Thu.low, the Chancellor, who seema always to 
have thought that he had s privilege tv oppose the meagures 
of every government with which he was connected, and to 
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aeeail any of his colleagues. Tho Chancellor complained 
bitterly of the manner in which the bill was worded, saying, 
that “ several clageea were contradictory and unintelligible.” 

The Lord President tried to explain and defend them. 

Lord Chancellor. “I am very sorry to say that the expla- 
nation of my noble and learned friend affords no satisfactory 
answer to my objections. Indeed, I am so dull of appre- 
hension as to be unable to understand him. I do suspect, 
my Lords, that the framer of the first clause accidentally 
omitted the word ‘not,’ and that be really meant to forbid 
the doing of the very thing which ts here commanded.* It 
appears to me a pross mistake, and I must beg your Lord- 
ships ‘vot’ to give your sanction to nonsense.”—Lord Pre- 
sident, “ The proposed amendment of the noble and learned 
Lord on the woolsack would defeat the whole object of the 
bill, which is sufficiently plain to those who are willing to 
discover it.”-—The Lord Chancellor attacked other clauses, 
but met with no support, and Lord Bathurst eacceeded in 
carrying his bill without any amendment. f 

Such conflicts shock an administration now tottering to its 
fall, ‘Lord North, personally, had been for aome time eager 
to withdraw, but waa prevailed upon to retam office from 
the King’s insuperable dishke to the opposition leaders, and 
hia threat to abandon England and the English crown rather 
than consent to the independence of America. At last the 
Government was in a minority in one House, and on a mo- 
tion, of which notice had been given by Lord Shelburne, waa 
threatened with the same fate in the other. To avert the 
coming storm, Lord North announced that “his Majesty's 
ministers were ho more.” 

Lord Bathurst, always downright and sincere, did not, like 
Thurlow, intrigue to continue in office with those to whom 
he had been opposed on all the most important principles on 
which the state was to be governed, and instantly resigned 
with his chief, intending now to enjoy the repose of private 


* ‘This reminds one of the proposal —-for the purpose of making precept enil 
faith equare with practice, —to take “ not" from the Commasomwenrs, and to 
put it Into the Cuzzn. 

+ #2 Parl, Hist, §58—548, 
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life. There was yet no parliamentary allowance for Ex-chan- CHAP. 
cellors, and he declined the grant of a pension, But hehad ‘'!¥- 
been able to procure a tellership of the Exchequer and other J) i754, 
valuable sinecures for his eon. 

During a few years following he occasionally attended in His. 
his place in tha House of Lords, but he did not mix in the <0" 
party contests which ensued, and he waa never excited to 
offer his opinion on either side, by the animated discassiona 
on the Peace of Paris, on the Coalition between Mr, Fox and 
Lord North, on Mr. Fox's India Bill, on the Regency 
Question, on the French Revolution, or on the commencc- 
ment of the war with the French Republic, which ho lived 
to see, 

He seems only to have spoken once after hia retirement Joly s. 
from office —in opposing a bill for the relief of insolvent Ho opposes 
debtors — which, according to his narrow views, he considered. bill for re 
unjust to creditora and ruinous to trade.* But it should be Het of in- 
recollected that such notions were then very generally enter- debre 
tained, and that Mr. Burke, by condemning imprivonment 
for debt, was so far in advance of lis age, that he was 
considered a dangerous innovator, and on this ground chicfly 
Jost his election for the city of Bristol. 

Lord Bathurst apent his Jnat years entirely in the country, Hr desth. 
and after a gradual decay expired at Oakley Grove, near 
Cirencester, on the 6th day of August, 1794, in the eighty- 
sixth year of his age. Tis remains were interred in the His fue 
family vault there, and a monument to his memory was 
erected in the parish church, with this simple and touching 
inscription, which he himself had composed :— 

“In Momory of Henny Kart Batuurst, Son and Ieir of ii epi- 
Allen Earl Bathurst, and Dame Catherine, his Wife. P 


« His ambition was to render himself not unworthy of such 
Parents.” 


Although of yery moderate capacity, he always acted a His Hk she. 
consiztent and honourable part, and never having deserted ™*" 


* 39 Parl. Hist, 1100. 

+ Even when I was Attorney General, and brought in » bill to abolish im- 
prisonment for debt, F was only able to carry it as to mesne process, leaving cases 
after judgment for subsequent laghleion. 
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his principles or his party, or engaged in any unworthy 
intrigue to aggrandise himeclf-—-the blame cannot rest upon 


him that he was placed in situations for which he was in- 


competent. 

I hope I shall not be expected to enter into any analysis 
of his character as a judge, as a stateaman, or an orator, 
for in hia mental qualities and accomplishments he is really 
not to be distinguished from the great masa of worthy men 
who, when alive, are only known to their families and a small 
circle of friends, and who are forgotten as svon as the grave 
has closed over them, He is praised for hie temperate and 
regular habits, and for the dignity and politeness of his 
manners. In public life (aa he often boasted) he made no 
enemies, and in private life he was universally beloved. 

He remained a bachelor till forty, when he married a 
widow lady, who, in four years, died without bringing him 
any children. In 1769 be took for hia second wife, Tryphena, 
daughter of Thomas Scawen, Eeq., of Maidwell, in the county 
of Northampton, and by her (besides other issue) had a aon, 
Henry, the third Ear!, a distinguished statesman, who ably 
filled high offices under George ITI. and under George IV., 
both as Regent and King. The Lord Chancellor Bathurst is 
now represented by his grandson, Henry George, the present 
and fourth Earl. * 


* Grandeur of tha Law, 70 1 may be accused of having omitted to mention 
whet is perhaps the most memorable act in the Life of Lord Chaneeller 
Bathurst,— that he built Apsley House at Hyde Park Corner, now the town 
residence of the illustrious Duke of Wellington, — where stood the “ Hercuies 
Pillars,” the inn frequented by Squire Western, 
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CHAPTER CLY. 


LIFE OF LOED CHANCKLLOE TUCRLOW FROM 1118 BIRTH TILL HE 
WAS APPOINTED SOLICITOR GENERAL. 


I Now arrive at a remarkable era in my history of the Chane citar. 
cellors, I had to begin with some who “ come like shadows, ‘LY 
pO depart,” and who can only be dimly diseovercd by a few Tho aus 





glimmering rays of antique light. thor’ ar- 
Tr ata 
“1 Thant obseuri sola sub gocte per umolram." class of 


Chanccllors 
Tho long line that followed [ have been obliged to examine om he, 
through the spectacles of booksa.— With these cyces have I bebeld. 
beheld the lincamenta of Edward Lord Thurlow; with these 
ears have I heard the deep toney of his voice. 
« Largior hic campos mther et lamine veit 
Purpureo ; solemqu.s suam, sua sidera norunt.” 

Thurlow had resigned the Great Senl while J was still 9 Thurlow in 
child residing in my native Jand; but when I had been entered Oo". 
a few days a student at Lincoln’s Inn it was rumoured the year 
that, after a long absence from parliament, he was to attend 00}. 
in the House of Lords, to express his opinion upon the very 
important question, “ whether a divorce bill should be passed 
on the petition of the wife, in a case where her husband had 
been guilty of incest with her sister?” — there never hitherto 
having been an instance of a divorce bill in England except 
on the petition of the husband for the adultery of the wife. 

When I was admitted below the Lar, Lord Chancellor May 20, 
Eldon was sitting on the woolsack; but he excited com- in ‘trem 
paratively little interest, and all cyce were impatiently look- and appear. 
ing round for hin who had ocoupied it under Lord North, ance. 
under Lord Rockingham, under Lord Shelburne, and under 
Mr, Pitt. At last there walked in, supported by a ataff, « 
firure bent with age, dressed in an old-fashioned grey coat, — 
with breeches and gaiters of the came stuff—a brown ecratch 
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Wig —tremendous white bushy eye-brows —- eyes still spark- 
ling with intelligence—dreadful “ srows’ feet” round them — 
very deep Jines in his countenance — and shrivelled com- 
plexion of a sallow hoc all indicating much greater senility 
than was to be expected from the date of his birth as lad 
down in the « P ” 

The debate waa begun by his Royal Highness the Duke of 
Clarence, afterwards William IV., who moved the rejection 
of the bill, on the ground that marriage had never been dis- 
solved in this country, and never ought to be dissolved, unlees 
for the adnitery of the wife, — which alone for ever frus- 
trated the purposes for which marriage had been instituted. 

Lord Thurlow then rose, and the fall of a feather might 
have been heard in the House while he apoke. At this 
distance of time I retain the most lively recollection of his 
appearance, hig manner, and his reasoning. “I have been 
excited by this bill,” eaid he, “to examine the whole subject 
of divorce, aa it has stood in all periods of time, and under all 
circumstances. Not only among civilized heathen nations, 
but by the Levitical law, and by the Gospel, a woman may 
be put away for adultery, and the remedy is not confined to 
the husband. The ecclesiastical courte in this country 
having only power to grant a divorce a mensd ef thoro, the 
tie of marriage can only be diseolved by the legislature ; and 
when an application is made to us for that purpose, we ought 
to be governed by the circumstances of each particular case, 
and ask ourselves, whether the partica can properly continue 
to cohabit together as husband and wife? Common law and 
statute igw are salient upon the subject, and this is the rule 
Ilaid down by reason, by morality, and by religion. Why 
do you grant to the husband a divorce for the adultery 
of the wife? because hea ought not to forgive her, and 
separation is inevitable. Where the wife cannot forgive, 
and separation is inevitable by reason of the crime of the 
husband, the wife is entitled to the like remedy. Your 
only objection is — mistrust of yourselves, and a doubt lest, 
on s future application by a wife, you should not conduct 
yourselves with sound discretion. Is such mistrust——is such 
doubt —a aufficient reason to justify a House of Parliament in 
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refusing to put an end to 2 contract, all the objects of which, 
by the orime of one party, are for ever defeated? By the 
clearest evidence, Mr. Addison since the marriage has been 
guilty of incest with the sister of Mrs, Addison. Reconcilia- 
tion 18 impossible. She cannot forgive him, and return to hig 
house, without herself being guilty of incest. Do auch of 
your Lordships as oppose the bill for the sake of morality 
propose or wish that she should? [Jad thie criminal inter- 
course with the sister taken place before the marriage, the 
Eoclesiastical Court would have sct aside the marriage as 
incestuous and void from the beginning; and is Mra, Addison 
to be in a worse situation because the incest was committed 
after the marriage, and under her own roof? You allow that 
she can never live with him again aa her hueband, and is she, 
innocent, and a model of virtuc, to bo condemned for his 
crime to spend the reat of her daye in the unheard-of situn- 
tion of being neither virgin, wife, nor widow? Another 
sufficient ground for passing the bill is, that there are chil- 
dren of this marriage, who, without tho interference of the 
legislature, would be exclusively under the control of the 
father. Now, your Lordships must all agree that auch a 
father as Mr. Addison has proved himself to be, ia unfit to 
be intrusted with the education of an innocent and virtuous 
daughter. The illustrious Prince saya truly, that there is nu 
exact precedent for auch a Lill; but, ny Lords, let usa look less 
to.the exact terms of precedents than to the reason on which 
they are founded. The adultery of the husband, while it is 
condemned, may be forgiven, and therefore is no sufficient 
reason for digsolving the marriage ; but the incestuous adul- 
tery of the husband is equally fatal to the matrimonial anion 
as the adultery of the wife, and should entitle the injured 
party to the same redress.” 

I cannot now undertake to say whether there were any 
cheers, but I well remember that Henry Cowper, the time- 
honoured Clerk of the House of Lords, who had sat there 
for half a century, came down to the bar in a fit of enthu- 
siasm, and called out in a loud voice, “ CariraL! Cari- 
gaL! Capitan!” Lord Chancellor Eldon declared that he 
hed made up hia mind to oppose the measure, but that he was 
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CHAP. oonverted; and Ex-chancellor Lord Roslyn confessed that 
CLY- — the consideration which had escaped him, — of the impossi- 
bility of a reconciliation, — now induced him to vote for the 
bill Having passed both Houses, it received the royal assent, 
and has since been followed as a precedent in two or three 
other cases of similar atrocity.* 
Vidi Virgilium tantim. I never again had an opportunity 
of making any personnal observation of Thurlow, but this 
glimpse of him renders his appearance familiar to me, and I 
can always imagine that I sce before me, and that I listen 
to the voice of this great imitator of GAEAGANTUA. 
| xtrave- I waa etruck with awe and admiration at witnessing the 
nantly high scene I have feebly attempted to describo; and I found that 
opinion af 
imsetf any of Thurlow’s surviving contemporaries, with whom I 
create’ bY afterwards clianced to converse, entertained the highest 
suing kis opinion of what they denominated his “ pigantic powers of 
norerice mind.” JF must confess, however, that my recent study of 
his career and hia character, has considerably lowered him in 
my estimation; and I haye come to the conclusion that, 
although he certainly had 4 very vigorous undcrstanding, and 
no inconeiderable acquirements, — the fruit of irregular ap- 
plication, —he imposed by his aaeuming manner upon the 
age iv which he lived,-—and that he affords a striking illustra- 
tion of the French maxim-—~“ on yaut ce qu’on veut valoir.” 
lis birth, This personage —celebrated as a prodigy by historians and 
poeta, in the reign of George ITI, but whom posterity may 
regurd os & very ordinary mortal—was born in the year 
lis family. 1732, 2t Brocon-Ash, in the county of Norfulk. His father, 
Thomas Thurlow, was a clergyman, and held successively 
the livinga of Little Ashficld in Suffolk, and of Stratton 
St. Mary's, in Norfolk. The Chancellor himself never at- 
tempted tu trace bis line distinctly farther back than his 
grandfather, who was likewise a country parson, —~ although 
there was an eminent “convcyancer” whom he sometimes 


* 95 Parl. Hist. £429.; Macqueen's Practice of the House of Lords, 594. 
At the fint publ: masquerade which I attended in London, whkh was mon 
after this, thore was a charneter which profemed to be Tagp Caaron.toe 
Ture.ow — drewed in the Chancellor's robes, bend, and full wen ave 
mm worry to wy that, to the amusement of the audience, he pot onl 
apeccbes, but swore many profane ontls, 
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tlaimed aa the founder of the family. He had a just con- CHAP. 
tempt for the vanity of new men pretending that they are of °1¥- 
ancient blood, and some ono attempting to flatter him by 
trying to make out that he was descended from Tit RLOE, 
Cromwell’s secretary, who waa a Suffolk man: —“ Sir,” said 
he, “there were two Thurlowe in that part of the country, 
who flourished about the same time. Thurloe the scerctary, 
and Thurlow the carricr. Iam descended from the last.”* 
Nor could he boast of hereditary wenlth, for his fither’s 
Ityings were very small, and there were sevorul other children 
to be reared from the scanty profita of them. Yet, perlaps, 
his situation by birth was as favourable as any other for 
future eminence. Being the son of « clergyman, he ercaped 
the discredit of Leing “ sprung from the dregs of the peuple,” 
and he lad as good an education ns if he had been heir tu a 
dukedom. For hia position in socicty, and for his daily 
bread, he was to depend entirely on his own exertiona f 
His father used to tell his sons betimes, that he could do pi ay. 
nothing for them after he had launched thein in a profession, Proguet- 
The old gentleman would then say (aside) to a friend, ‘I his cucece 
have no fear about Ned; Ae will fight his way in the world.” * h®. 

Of Ned's carly years, a few ancedotes hove been handed Ferly pro 
down to us. It being known that on account of his lively Piety wt 
parts he was destined ta be a lawyer, the Reverend W. bo Lord 
Leach, whom he was in the habit of visiting while a yery Chanevllor 
young boy, said to him one day, “I shall live to ace you 
Lord Chancellor,”—and forty yeara after obtained from him 
a stall at Norwich, and a living in Suffolk, 

He received his earliest instructions under the paternal roof, At Scarn- 
and was four years at a school st Scarning under n Mr, Brett.¢ "8 *"" 


* In the 4 Peerages” there is a long pedigree given, racing him op to a 
family of Thurlow, of conmuderable antijuity in the sortie part of the county 
of Norfolk, in which, although I doubt not it is very authentic, the “ Carrier” 
does not appear, and with which therefore I do not trouble the reader. 

t I belong to a club of “ Sons of tha Clergy of the Church of Scotland,” 
of which the late Dr. Baillie, Sryeant Spankie, and Wilkie the pmnter, were 
members. The lest wat our grest ornament. I well remember # speceh of his 
from, the chair, in which be said,-——“ bora in the maze, we have all a patent of 

+ Ww 


{ That very eminent Jodge aod elegant scholar, Mr, Baron Alderson, was 
educated st the same school, and remembers their great pride when he entered, 
thet they had prodoced « Chancellor, 
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Here, according to the fashion of the age, the boys wore 
wigs, and Ned Thurlow (whether as an emblem of his future 
greatness I know not) having a full bottom one, used to put 
it into his pocket when he went to play. 

One of the amusements then encouraged at this and most 
other schools in England —how abolished for its cruelty— 
was “cock-throwing.” By the kindnesa of the son of a 
aschoolfellow of Thurlow*, I am enabled to lay before the 
reader a copy of yerses written by him on one of these “ gal- 
hoides.” Notwithstanding the inaccuracies with which he is 
chargeable, he must be allowed to display in thia performance 
the vigour of mind which afterwards distinguished him, and it 
is impossible not to admire his patriotic fling at the French, 
with whom we were then at war, and his well-deserved com- 
pliment to the hero of Culloden. 


« GALLICIDIUM. 


*« NyurauamM dum pulchram comitabar forte Belindam, 
— Gratia quam requitur, arse ree Cupido cali 
Qualis ubi in propriam migrat Cythereia Cypram,’ 
Propitioque agros burmine Diva beat, 
Cum Fipum pateris profusum altaria libat, 
Ignibus atque piis mollia thure jacent 
Tntroil campum, quom cstendit semite, planum, 
Quo flores teneri et gramina leta virent, 
Confusam mirans tutbam, puEron{ue, senesque, 
5 gnotum vulgus cerno, virosque duces. 
am magis aique magis popoli erebrescera murmur, 
mag ig mai TAUCA SOTUTA, 
Ut «i quando Aquilo gelido bacohatus ab Arcto 
(Subrersis sylvis saltibus atque agit) 
Procumbit ponto, fumantesque asperat undas, 
Horrisonoque mari littora curva ferit, 
Ai clamore novo et magnA perterrita turbé, 
Nymphaea mihi effugiens bec eva jusea dedit : 
‘1, turbid medid perrupté, ex ordine narra 
Cur spatiom hoe campi tanta caterva premit.’ 
Dixit; af imperiis paren, caves ipse petivi, 
Quam epatlo desernit popuius, 
Jam constrictus frustra volitare laborat 
ut, frostra alia ethera summa petit. 
Adstitit ac heros, cui vim nature perevit, 
Culque ue artem ludi suppeditsvit amor. 
Nona va aliue plures m4 macniavit ssnguine fo fustes, 


dedit corpors plure 

File, basulum attotions haink quod feoerat arta, 
Atque manu versans, talia voce refert ; 

* OG fustis, nostros Nunquam frustrate rocatus, 
Hano gallum mitts ad littors dira Stygis.’ 


Charles Frederick Barnwell, Eaq., of Wobum Place. 
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Nee plura effktns telum contorsit, in auras CHAR. 
At clamor ferlens sidera summa poli CLY, 
Jupiter ut quondem, mundi miseratus adueti 
(Solis auim femmes senait uterque polus, 
Terraque subsidens Phadtonti dire precata, 
Neptonusque snis torridus equoribus), 
Faolmen in aurigam dexirg libravit sb aute, 
Excussitque rotia atque anima pariter ; 
Sic pertens cecidit, riolento gallcs ab ieta, 
Nee crore eversun dilecerata ferunt. 
Seo Galli intereant omnes! sie Anglia semper 
Prostrato repetat letior boste doraum | 
Gentes audaces cum ducat Cumbrius heros, 
Quo tirtus jubet, et gloria celsa vocat, 
nim populus victricks signe sequatur, 
t ltus repetat victor ovansque domum !” # 


At Scarning Thurlow seems to have been a great pickle, At Canter- 
as well ag to have shown some talent, for he was next sent ata 


to the grammar school at Canterbury; and Southey, in his . 5 1749, 





* The following iy a translation of these vorsca by a very emincut chime of 
Scarning school ; — 


“COCE-THROWING AT SHROVE TIDE. 


* Wrra fair Belinda as I walk'd one day, 
Round who young Love and alt the Graces stray, 
— She fair Veous, who to Cypros yielis 
Her wish'd for presenco, blessing alll its felds, 
Where raddy wines in ith hbativm flow, 
And fires of incense in her tewples glow —- 
We reach'd, by devious paths, an open ground, 
With graw and vaiied flowers enamell'd round. 
There roam'd a crowd at onee of men and boys, 
All shouting out amsin—an awful noise, 
Lond as when Aquila his Jegions pours, 
Or Notus drowns the earth with pelting showers; 
Whilst dark and darker still rush down the foods, 
Prone in confusion fall the crashing woods; 
Old ceean foams beneath th’ astounding roar, 
And billowy mounteins rol] and beat the shore, 
Alern'd, the N at once in terror fed, 
But ere sho vanish'd, thus to me she said: 
* Go, air, at ones, and, H you can, find out 
wat all this crowd ts Ls about.” 
And reach’ the open eeciral spoos, Era long 
Tied by the leg a captive cock I spied, 
Who oft to ues (in vain his Pinions tried ; 
Whilst near him stood, a Nature's strength, a clown 
Taught, by long we, the ort of & wo: 
Nane tet Tike Bin poarnadi'd with wt 


peis'd a stick with wondrous skill prepar'd, 
And thus addresg'd Lt aa his band be bar'd: — 
' My trusty club which never fail’ ms yet, 
Fly swifh, and ket that cock his wages get.’ 
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Life of Cowper, on the authority of Sir Hgerton Brydges, ac- 
omnis for this movement by narrating that Dr. Downe, his 


ther’s friend, having a great spite against Mr. Talbot, head 
cmaater of ditt school, with whom he had had a violent 
quarrel, recommended strongly that young Edward Thurlow 
should be sent to it,— his secret motive being that the hated 
pedagogue might have under his care “« daring refractory 
clever boy, who would be eure to torment him,”* At Can- 
terbury Thurlow remained some years. We are not told 
what pranks he played there, and J rather suspect that this 
was hie period of steady application, — when he acquired the 
greatest share of that classical learning for which he was 
afterwards distinguished. f 
He was next sent to Caius College, Cambridge.t Here 
he affected the character of idleness. He was suspected of 


He spake and threw,—‘'Tis done,’ exclaim'd the clown ; 
Shouted the crowd smaz'd, —.* He's down, he’s down.’ 
As when old Jove hia thunderbolts uprear'd, 
Twas time} when Sols ungovern’d son appear'd 
Tough bearen and panting earth his car to wheel 
1 Neptune's self, half-boil'd, began to squeal, 
Might on the lad’s doom'd head the lightnings beat, 
And he st onoe Jost both bis life and seat. 
So fall the cock beneath the heavy blow, 
Tiis legs and spura far seattear'd to and fro. 
Thus may thy cocks, false reereant Gallia, fall, 
And thou, Old England, then be eock of all. 
Whilst Cumbria’s bero still to conquest leads, 
And British soldiers emulate his deeds. 
Ob, may be soon rccrasa the subject main, 
And seek, —in triumph seek, —his home again |™ 


* Southey’. Life of Cowper, 25. 

{ Thorlow slways spoke kindly of Talbat, but considered himelf so bar- 
barously used by Brett, that be fostered an inextinguishable hatred of him. 
While Attorney General, going into a bookseller’s shop at Norwich, Brett fol- 
lowed him, and most obsequioualy accosted him. Thurlow taking no notice of 
him, Brett said,—.“‘ Mr. Thurlow, do you net recollact me?"— Mr. iformsy 

“ I am not bound to recoliect every scoundrel wha chooses to re- 
eollect me." 
By the kindness of the Rev. Dr. Chapman, the present Master of the 
I have been favoured with the following of his matriculation, 

Extract from the Matriculation Hook of Gonville and Cains Cam- 
bridge, 5th October, 1748. —* Edwardus, filius Reverendi Thome ow, 
Vieartit de Thartten, in Com, Norf. natus apnd Breken in tcodem Com edu- 
catus per biencium in Atdibus paternis epud Teccleston, sub Mag™ Browne, 
dein per quadrien, in ScholA publica spud Scaring, sub Mag” Brett, postremo 
in Schola publica Cantuariensi su b Mag? Talbot, aanos natos 17, admissus est 
Oct. 5. Pens, Minor sub tutela: Mage! Emith, et solvit pro ingress. Se. 4d," 
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sitting up at night to read, and in the mornings sometimes, 
when pretending to be wandering about in the fields, he 
‘‘snorted the oak *,” — shutting himself up to prepare for a 
college examination ; — but he eschewed the chapel and the 
Jecture room, and loved to be seen lounging at the gates of 
hie college, or loitering in coffee houses, then frequented by 
the under-graduates, or figuring in a nocturnal eymposium, 
or acting 23 leader of the university men in the wars between 
“town” and “gown.” Hie frequent breaches of academic 
discipline made him familiar with impositione, confinements 
within the college, privations of aizcings, and threate of 
rustication. He rather prided himseif in such punishments, 
and, instead of producing reformation, they led to fresh 
offences. He was not morc celebrated for his waywardners 
in getting into scrapes than for the talent he displayed in 
getting out of them; and he is reported to have often taken 
upon himeelf the blame of acts in which ho had no hand for 
the pleasure of arguing the cave, and showing hia ingenuity in 
justifying what he was supposed to have done, 

At Inst he was summoned before the Dean of’ hia College 
—a worthy man, but weak and formal — for non-attendance 
at chapel, and had an imposition ect him —to translate a 
paper of the ‘ Spectator” into Greek. He duly per- 
formed the task, taking considerable pains with it; but, in- 
stead of bringing his tranalation (as he well knew duty 
required) to the impozer, he intimated to him that he had 
delivered it to the College tutor, who had the reputation of 
being a good Grecian. This Mr. Dean construed into an 
unpardonable insult, and he ordered the delinquent, aa in 
cases of the gravest complexion, to be summoned before tho 
Master and Fellows of the College. The charge being made 
and proved, Thurlow was asked what he had to say in 
defence or extenvation of hia conduct? “ Please your 
Wrorships,” said he, “no one reapects Mr. Dean more than I 
do, and out of tenderness to him, [ carried my exercise to 
one who could inform hum whether I had obeyed his ordera” 
Thia plain insinuation that the Dean was little sequainted 
with the Greek tongue was the more galling as being known 

* Locked the outer door of his rooms, 

YOL. ¥. It 
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to be woll-founded, and was considered by him an erormous 
aggravation of the original injury. He denounced it se o 
flying in the face of ail authority, and foretold that the disc- 
pline of the College was at an end if they did not now proceed 
with the utmost severity. In conclusion, he declared that 
“ rustication would only be laughed at by the offender, and 
that expulsion was the only adequate punishment.” 

There wns no denying that the offence wae a serious one, 
but considerable sympathy was felt for the young gentleman, 
who, although his future greatness was little dreamed of, was 
known to posseas social good qualities, and to evince ex- 
cellent abilities when he chosetoexert them. In mitigation, 
they likewise remembered the dash of absurdity about Mr. 
Dean which had often made him the butt of the combination 
room. In particular, Smith, the tutor (afterwards head of the 
house), put in a good word for the culprit, and, to avoid setting 
a brand upon him which might ruin him for life, proposed 
that he should be permitted to take his name off the College 
books, and that no other proceedings should be taken against 
him. Notwithstanding the stont reaistance of the Dean, this 
suggestion was adopted. Thurlow gratefully acquiesced, and 
thus left Cambridge without a degree. * 

Notwithstanding his irregularities, there can be no doubt 
that he derived great benefit from his residence there. He 
had occasional fits of severe application, and always haying a 
contempt for frivolity, when he seemed to be idle, he was 
enlarging his stock of knowledge and sharpening hia intellect 
by converaing with men of strong sense and solid acquirements. 

Among the strange vicissitudes of life, it did so happen, 
that the refractory disciple, thus discarded from the bosom of 
Alma Mater, reached the highest civil dignity in the state; 


* In a communication respecting Lord Chancellor Thurlow, with which I 
have been honoured by Dr. Chapman, the present learned Master of Cains, 
after stating that the traditions respecting him et Cambridge had become 

faint, he saya: “I bave always understood that, having set at defiance all 
college authority, it became necessary to send him away. J have searched our 
records, and can find no recorded charge agazinst him, or any senteuce passed 
upon him; eo I conclude hia friands were advised to take him from Coll 
Ho was admitted Oct. 3. 1748, and eleated s scholar on Dr. Perse’s foo 
Oct, 12,1748; this be held till Lady day, !751, when his last stipend was pai 
him. I conclude, therefore, that his name was taken off oor books about 
time, as it does not appear in our list of echolare at Mich. 1751.” 


att 
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and it is pleasant to relate, that when presiding on the wool- 
eack, he recollected the friendly interference of Dr. Smith, 
and canzed him to be appointed Chancellor of the diocese of 
Lincoln. 

Tt is even said, that ho afterwards handsomely made 
atonement to “ Mr. Dean.” The atory goes, that he bad had 
an earlier quarrel with thia functionary, who had interrupted 
him, rather sharply, with the question, “Pray, sir, do you 
know to whom you are speaking ?” bidding him to recollect 
that he was in the presence of no lesa s person than the 
Dean OF THE CoLLEGE. Thia hint was not lost upon 
Thurlow, who then, and ever after, beran and interlarded 
every sentence he addretsed to him with the yocative, ** Mn. 
DeEaN ;” this banter being doubly galling to the assertor of 
the title, as he could not consistently appear to be offended 
by it. When the flippant youth, who had been ao nearly 
expelied from his college, had a little while beld the Great 
Seal, the individual who had propored and pressed his expul- 
gion, obeying a summons to wait upon him, the Chancellor's 
firat salutation to him was, ‘Mr. Dean, how dye do? I am 
very happy to see you, Mr. Dean.” “My Lord,” he ob- 


served, somewhat sullenly, “I am no longer Mr. Dean.” 


“That is as you please; and it shall not be my fault if the 
title does not still belong to you, for I have a deanery at my 
disposal, which ia very much at your service, Mr, Dean.” * 

This gencrosity was very honourable to Thurlow, for 
(a3 he well knew) on his being made Chancellor, his College 
met to deliberate whether they should not congratulaic him 
(according to custom) on his elevation,— when Dr. Smith, the 
Master, objected, saying, “that it would be an insult, under 
the circumstances attending his Lordship’s removal from Col- 
lege,”-—- and the proposal fell to the ground. 


* This anecdote, which has often appeared in print, is probably considuably 
embellished; but co much I know, from undoubtcd private authority, that the 
Dean's name was Goodrich; that he accepted a college living in Dorsatshire ; 
that at tho first visitation of the Bishop of Salisbury after Thurlow was Chan- 
cellor, Mr. Goodrich said to the Bishop, “ I am sure J shall have some prefer- 
went from him, as I was the only fellow who dared to punish him ;* and that 
the Bishop, having mentioned this ta the Chancellor, the old Caius man ex- 
eleimerd, “ It 3s true] he is right, and a living he shall hare!” 
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His early destination for the bar remaiming unaltered, he 
had been entered of the Inner Temple while an under-gra- 


Thurlow s duate at Cambridge*, and as soon ae he quitted the Uni- 
aw rusent versity he took chambers, and began to keep terms by eating 


Temple. 


a certain number of dinners in the hall; this, since the dia- 
wee of “moots” and “readings,” being the only curriculum 
of legal education in England. 

The voluntary discipline of a special pleader’s office was 
not yet established, elthough Tom Wa8ken, the great founder 
of the special pleading race, to whom I can trace up my pedi- 
gree, was then beginning to flourish.t The usual custom 
wag to place the aspirant for the bar, as a pupil, in the office 
af a solicitor, where he was supposed to learn how actions 
were commenced and conducted, with the practice of the dif- 
ferent courts of law and equity. For young Thurlow was 
selected the office of Mr. Chapman, a yery eminent solicitor, 
who carried on business in Lincoln’s Inn, Here he met, as 
a brother pupil, the celebrated William Cowper, author of 
the “Task.” The poet contracted a great friendship for 
him, end introduced him to his cousin, Lady Hesketh, who 
lived in Southampton Eow, then a fashionable quarter of the 


* Hoe is thus described. “ Edwordus Thurlow, generoeve, Alive of heres op. 
porens Thome Thuriom, do Stratton St. Mary, in comitatu Norfolk, Cleric,” 


ti... T delight to think that my special plead- 
Tom Wanuky, ing father, now turned of eighty, is still 
alive, and in the full enjoyment of his 
faculties. He lived to see four sons sittin 
re together in the House of Lords Loed 


Seazzayr Ronimeror. ham, and Lord Campbell To the on- 

speakable advantage of having been three 

years bis pupltt ehicily ascribe my suecess 

at the ber, ve prent pride in reeording 

that when, at the end of my first year, 

discovered that it would not ba quite con 

venient for me to give him a second fea of 

one bundred guiness, he uot only 

to take a second, but insisted on returning 

Camrartt. me the first. Of all the lawyers I have 

ever known, be has the finest analytiral 

bead: and if he hed devoted himself 

stienes, I am sure that he would 

Donpas, carned great fame us a discoverer. 

pow Solicitor Genera]. disposition and his manners have made hi 
universally beloved. 
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town. This gay house was much more agreeable to the tasie 
of the brother-pupils than the smoky chambers of the at- 
torney, emelling of musty parchment; and here thoy frivo- 
lously passed a great pert of their time. Cowper, in a 
private letter written many years after, gives thia account of 
their studies: “1 did actually live three years with Mr. 
Chapman, that is to say, I alept three years in hia house, but 
I lived, that is to say, I spent my days, im Southampton 
Row, ag you very well remember. Thero wae I and the 
future Lord Chancellor constantly employed, from morning 
till night, in giggling, and making others gigyle, inatead of 
studying the law.” 

Thurlow, while denominated “a student of law,” affected 
the character of an idler.* Tic wna fond of society; without 
being addicted to habitual intemperance, he occasionally in- 
duiged in deep potations; and, although his mannera were 
somewhst rough snd bearish, as he had great powers 
of entertainment, his company was much courted by the 
loungers of the Inns of Court. Thus 9 good deal of his 
time was stolen from study, and he could not lay in auch 
stores of learning as Selden and Tiale, in the preceding 
century,-—— who for years together read sixteen hours a 
day. But he by no means neglected preparation for his pro- 
feasion to the extreme degree which he pretended. He had 
an admirable head for the law, with a quick perception and a 
retentive memory; so that he made greater progress than 
some pledders who were at work all day long and a great 
part of every night. He attended the remarkable trials and 
arguments which came on in Westminater Hall, and picked 
up a good deal of legal knowledge while he seemed only to 


* This affectation, which I believe has gone out of fashion like “hair powder” 
and * shorts," survived to my time, I knew an exceedingly clever young man, 
who, haying taken « high degrce at Cambridge, in reality studied the law rery 
assiduously, but who pretended ta be idle, or te read only books of amusement. 
Reversing the practice of the hero of the Presuse’s Gus, who, if “ Hawke” 
or “ Buzgard,” ar attorney wat approaching, conveyed the chject of hir 
affections into the coal-bole, azd prete to be reading the " Doctrina Placi- 
taadi.’ my friend, who was in the habit of poring over * Coke upon Littleton,” 
had a contrivance by which, on a knock coming to tha door, this bise& letter 
tome disappeared, and thare was substituted for it a novel, the name of whieb I 
may not mention, If he had lived be would hare conquered al ench follies ; 
but he was destined to an early grave. 
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CHAP, be abusing the counsel and laughing at the Judge. He would 
still shut himself up for whole mornings, barring his outer 
door,—- when he not only would seize upon a classic, and get 
up the literature of the day, but make a serious attack on 

Hel haunts Littleton and Plowden. Ile did go almost every evening to 

coffee Nando’s coffee-house, near Temple Bar, and swaggered and 

house. talked loud there about politics and scandal, new plays and 
favourite actresses; but if he had not taken too much of 
the punch which Mrs, Humphries, the landlady, was cele- 
brated for compounding, and her fair daughter served, — 
on returning to his chambers he would read diligently, before 
going to rest, till his candles turned dim in the morning 

cua light. His contemporary, Craddock, who was admitted to 
his entire intimacy, and from whom he concealed nothing, 
writes, “It was gencraily supposed that Thurlow in early 
life was idle; but I always found him close at study in a 
morning, when I have called st the Temple; end he fre~ 
quently went no further in an evening than to Nando’s, and 
then only in his déshabille.”* It is quite clear, from his 
successful combats with the members of the “ Literary 
Club,” and with the first lawyers in Westminster Hall, that 
he had effectually, though irregularly, devoted himself to 
literature and law. Let me, then, anxiously caution the 
student against being misled by the delusive hope which the 
supposed idleness of Thurlow haa engendered, that a man 
may become a great lawyer, and rise with credit to the 
highest offices, without application. Thurlow never would 
have been Chancellor if he had not studied his profession, 
and he would have been a much greater Chancellor, and 
would have left a much higher name to posterity, if he had 
studied it more steadily. 


* Cradoch’s Memoirs, vol 1.79. I presume the désAabil meant that he 
entered tha coffee-house without wearing a cut velvet suit and a sword, as law- 
yera still did when they went into flnc company. Having reached extreme old 
age, he told hia youngest nephew (from whom I received the statement) that 
“when young be read much at night; and that once, while at Coilege, having 
been unable to complete « particular ling in u Latin poem he was com 
it rested so on his mind that he dreamed of it, completed it in bis wrote it 
ont next morning, and receired many compliments on its classical and felicitous 
tum,” 
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The benchers of his Society, who wore supposed to direct CILAP. 
hia studies, and to examine into hie proficiency, having ascer- “"¥- 
tained that he had kept twelve terms by eating the requisite |. jssq_ 
number of dinnera in the Hall each term,— on the 22d of Ale in ixcalled 

vovember, 1754, called him to the bar, vouching hia suffi * te ber. 
ciency to advocate the cavzes of his fellow citizens in all 
courts, civil and oriminal. Ile took his seat in the back 

rowa of the Court of King’s Bench, of which Sir Dudley 

Ryder was then Chief Justice, and ho went the Westeru 
Circuit, of which Tenley and Pratt were the Icaders. But uis Jow 
for several years he met with littlo success cither in town or Pret 
country. He had no family interest or connexion to assist 

him ; hia reputation for idleness repelled business from his 
chambers, and he was too proud to keg the attorneys or to 

try to get forward by unworthy mcanz 

When he had been a few years at the bar he fell into pe- His pe- 
cuniary straits. Ilis fathcr had expected that fees would ST. 
immediately flow in upon him, and proposed to withdraw, 
instead of increasing the very moderate allowance which was 
his cole support. It is even said that the future Chancellor, 
although he practised a laudable economy, was actually re- 
duced to the following stratagem to procure a horse to curry 
him round the circuit: He went to a horac-dealer, and anid is ntrate- 
to him that ho wished to purchose a good roaiiater — price gem fot 
being no object to him — but that he must have a fair trial Tle the 
of the animal’s paces before he concluded the bargain. The 
trial being conceded, he rode off to Winchester, and having 
been well carried all the way round, but still without any 
professional luck, ho returned the horse to his owner, saying 
that “the animal, notwithstanding some good points, did not 
altogether suit him.” 

At last, fortune amiled upon him. By eome chance he av, 1798. 
had a brief in the case of Luke Hobinson v. the Earl of Win- faa wim 
chelsea, tried before Lord Mansfield, at Guildhall, The by putting 
leader on the opposite side was Sir Fletcher Norton, then down Sir 
the tyrant of the bar, who began by treating the unknown Norton. 
junior with his usual arrogance. This Thurlow resented 
with grest spirit. They got into an altercation, in which 
Thurlow had with him th. sympathies of the bar and the 
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by-standers, and with a happy mixture of argument and 
sarcasm he completely put down his antagonist. The attor- 
neya who had smarted much under Norton's despotic rule 
were exceedingly delighted, and resolved to patronise the 
man who had shown #0 much courage and capacity. * 

Briefs in cazea of a peculiar character did come in, and he 
was now known and talked of in the profession as one sup- 
posed to be possessed of great resources, and likely one day 
to make a figure, but still he had few constant clienta, and 
little regular business. He had not credit for possessing 
mach technical knowledce of the law, and he did not always 
exhibit that aubordination which the leader expects in a junior 
counsel, and which indeed the interest of the client de- 
mands. In short, he disdained to “ play second fiddle ” to 
those whom he conceived inferior performers. ‘There was n0 
chance of his getting forward in the routine progress of pro- 
feasional advancement, and his friends were still under much 
apprehension of his ultimate failure. 

it has often been said that he made his fortune by his 
great speech at the bar of the House of Lords in the Doug- 
Jaa cause. But this story is utterly demolished by the alight- 
est attention to dates. The hearing of that celebrated 
appeal, in which he certainly gave the finest display of his 
forensic powers, did not come on til] January, 1769; and 
before then he had long had a silk gown, he led his circuit, 
he was engaged in every important case which came on in 
Westminster Hall, and he had been returned to the House 
of Commons as member for Tamworth. However, his 
retainer ag one of the counsel for the appellant in the Doug- 
laa canse truly had a very material and very favourable 
influence upon his destiny. The occurrence is said to have 


* T was myself present when, uoder very similar circumstances, Topping at 
once pushed himpelf into great business at Guildhall, by putting down Gibbs, 
then Attorney General — quoting the indignant dewription by Cassius of the 
tyranny of Cesar: 

“Why, mn, he doth besiride tha narrow world, 
Like « Colowus; anc we petty men 
Walk under bia buge legs end peep about 
To Gnd ourselves di © staves. 
The fault —is nat in our stars, 
But in ourselves, that we are underlings.” 
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dition, soon after the decision of the Court of Session in 
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Scotland that the alleged son of Lady Jane Douglas was . | joco 


& supposititious child purchased at Paris, the question, 
which excited great interest all over Europe, was discuseed 
one evening at Nando’s coffee-house — from its excellent 
punch, and the ministrationa of a younger daughter of the 
landlady—still Thurlow’s favourite haunt. At this time, 
and indeed when I myself first began the study of the law, 
the modern club aystem was unknown; and (aa in the time 
of Swift and Addison) men went in the evenings for socicty 
to coffee-houses, in which they expected to encounter 1 
particular set of acquaintance, but which were open to all 
who chose to enter and offer to join in the conversation, at 
the nek of meeting with cold looka and mortifying rebuffs. 
Thurlow, like hia contemporary Dr. Jolinson, took great 
pains in gladiatorial discussion, knowing that he excelled in 
it, and he was pleased and excited whon he found a large 
body of good listeners. On the evening in question, a friend 
of his at the English bar strongly applanded the judgment 
against the supposed heir of the house of Douglas. For this 
reason, probably, Thurlow took the contrary side. Like 
most other lawyers he had read the evidence attentively, and 
in a succinct but masterly statement he gave an abstract of 
it to prove that the claimant waa indced the genuine issue of 
Lady Jane and her husband, — dexterously repelling the 
objections to the claim, and contending that there were ad- 
mitted facta which were inconsistent with the theory of the 
child being the son of the French rope-dancer. Having 
finished his argument and his punch, he withdrew to his 
chambers, pleased with the victory which he had cbtained 
over his antagonist, who was no match for him in dialectics, 
and who had yentured to express an opinion upon the ques- 
tion without having sufficicutly studied it. Thurlow, after 
reading a little brief for a motion in the King’s Bench, which 
his clerk had received in hie absence, went to bed, thinking 
no more of the Douglas cause, and ready, according to the 
vicissitudes of talk, to support the spurionsness of the claim- 
ant with equal zeal. But it so happened that two Scotch 
law agents, who had come up from Edinburgh to enter the 
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appeal, having heard of the fame of Nando’s, and having 
been told that some of the great leaders of the English bar 
were to be seen there, had at a side table been quict listeners 
of the disputation, and were amazingly etruck with the 
knowledge of the case and the acuteneas which Thurlow bad 
exhibited. The moment ho was gone, they went to the land- 
lady and enquired who he was? They had never heard hia 
name before; but finding that he waa a barrister, they reaolyed 
to retain him as junior to prepare the appellant's cage, and to 
prompt those who were to lead it at the bar of the House of 
Lords, A difficulty had occurred about the preparation of 
the case, for there was a wise determination that, from the 
magnitude of the stake, the nature of the question, and the 
consideration that it was to be decided by English law Lords, 
the pliaidoyer should be drawn by English counsel, and the 
heada of the bar who were retained — from their numerous avo- 
cations—bhad refused to submit to this prelimimary dradgery. 

Next morning a retainer, in “ Douglas y. The Duke of 
Hanuiton,” waa left at Thorlow's chambers, with an immense 
pile of papers, having a fee indorsed upon them, ten times ag 
Jarge as he had ever before received. Ata conference with 
the agents (who took no notice of Nando’s), an explanation was 
given of what was expected of him,— the Scotchmen hinting 
that his fame had reached the “ Parliament House at Edin- 
burgh.” He readily undertook the task, and did it the most 
ample justice, showing that he could command, upon oc- 
casion, not only atriking elocution, but patient industry. 
He repeatedly perused and weighed every deposition, every 
document, and every pleading that had ever been brought 
forward during the suit, and he drew a most masterly case, 
which mainly led to the auccess of the appeal, and which I 
earnestly recommend to the law student as a model of lucid 
arrangement and forcible reasoning. 

While so employed he made acquaintance with several of 
the relations and connectiona of the Douglas family, who 
took the deepest interest in the reault; and, amongst others, 
with the old Duchess of Queensbury, the well-known friend 
of Gay, Pope, Swift, and the other wits of the reign of Queen 
Anne, When che had got over the bluntnesa of his 
manners (which were certainly not those of the vietile cour), 
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she wae wightily taken with bim, and declared that since the 
banishment of Atterbury and the death of Bolingbroke, she 
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charming, She added that, being a genuine Tory, she kad 
considerable influence with Lord Butc, the new fayourite, 
and even with the young Sovereign himsclf, who had o 
just respect for hereditary night, lamenting the fate of the 
family whom his own had aomewhot irregularly aupplasted. 
On thie hint Thurlow spoke, and, with the boldncas that 
belonged to his character, said that “a silk gown would be 
very acceptable to him.” Her Grace was as much surprised 
as if he had expressed a wish to wear a silk petticont — but 
upon an explanation, that the wished-for favour was the 
appointment to the dignity of King’s Counsel, in the gift of 
the Government, she promised that it should be conferred 
upon bim. 

She was as good aa her word. Lord Bute made no sort 
of difficulty when told that the number of King’s Counsel 
might be indefinitely increased, bringing only a charge of 
£40 a year on the public, with an allowance of stationery." 

Lord Northington, in whose department strictly the job 
was, boggled a little, for he knew nothing of Thurlow, ex- 
capt remembering him a noisy brieficas junior on the Western 
circuit, and upon inquiry he found that neither from his 
standing, nor hia business, had he any fair pretension to be 
called within the bar; but the Duchess of Queensberry con- 
trived that George IIL, although he then had never eeon tho 
man t¢ whom he was afterwarda so much attached, should in- 
timate to the Chancellor that this young lawyer’s promotion 
would be personally agreeable to his Majesty himeelf, and ail 
the Chancellor's objoctiona instantly vanished. In Dec. 
1761, Thurlow boldly doffed hig stuff gown for the elk, re- 
nouncing his privilege to draw law papers, or to appear as 
junior counsel for any plamtiff. 

In the following term he was elected a Bencher of the 
Inner Temple, but it was some time doubtful whether he 

* With this went a certain number of bags to carry brief; and when I 
entered the profemion no man at the bar could carry = hag who had not received 


one from = King’s counsel, All these perquisites were swept away by the 
Beform Mintstry of 1830, 
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would reap any other fruits from his new rank. Hival bar- 
ristera complained much, that in the seventh year from his 
call, being known for nothing except his impertinence to Sir 

Fletcher Norton, he should be put over the heads of some 
who might have been his father, while the general consolation 
was, “that the silk gown could never answer to him, and 
that he had cut his own throat.” He himeelf had no mis- 
givings, and there were a few of more discernment, who then 
predicted that he would eventually rise to the highest office 
in his profession. * 

In truth, his success was certain. With the respectable 
share he possessed of real talents and of valuable acquire- 
ments, together with his physical advantages of dark com- 
plexion, strongly marked features, piercing eyes, bushy eye- 
brows, and sonorous voice, all worked to the best effect by 
an immeasurable share of self-confidence,—he could not fail. 
This last quality was the chief cause of his greatness. 

Of him, Lady Mary Wortley Montague seems to have 
been speaking prophetically, if, according to her evident 
Ineaning, you substitute “ self-confidence,” for “ impudence,” 
— which properly belongs only to a shameless impostor. “A 
moderate merit,” writes she, “with a large share of impu- 
dence, 1s more probable to be advanced than the greatest 
qualifications without it. The first necessary qualification is 
impudence, and (a8 Demosthenes eaid of action in oratory) 
the second is impudence, and the third still impudence. No 
modest man ever did, or ever will, make his fortune. Your 
friends, Lord Halifax, Robert Walpole, and all other remark- 
able inatances of quick advancement, have been remarkably 
impudent. The ministry is like a play at court; there's « 
little door to get in, and a great crowd without — shoving 
and thrusting who shall be foremost; people who knock 
others with their elbows, disregard a little kick on the shine, 
and still thrust heartily forwards, are sure of a good place. 
Your modest men standa behind in the crowd, is shoved about 
by every body, his clothea torn, almost squeezed to death — 
and seea a thousand get in before him, that don't make so 
good s figure as himaelf.” 


Bee vol. ¥. p. 254, of Southes's edition of Cowper's Worka. 
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When Thurlow appeared in court with his silk robe and 
full bottem wig — lowering frowns and contemptuous smiles 


493 
CHAP. 
CLY. 


ae 


successively pagzaing across his visage as the arguments or , a, 1767. 


the judgment proceeded —~ the solicitors could not behold 
him without some secret awe, and without believing that he 
was poeseseed of some mysterious powers which he could 
bring into activity in their service. When ho had an oppor- 
tunity of opening his mouth, he spoke in a sort of oracular 
or judicial tone, as if he had an undoubted mght to pronounce 
the verdict or judgment in favour of hia client. He appeared 
to think that his opponent was guilty of great presumption 
in controverting any of his positions, and unlcsa his causo 
was desperately bad (when ho would spontancouely give it 
up) he tried to conyey the notion that the Judges, if they 
showed any disposition to decide against him, were chargeable 
with gross ignorance, or were actuated by some corrupt mo- 
tive. By such arts he was roun in first-rate business, and all 
of a sudden — from catreme poverty —in the receipt of a 
very large income. I do not find that he waa counsel in any 
celebrated cases before he waa Solicitor Genoral; but Burrow, 
and the other contemporary reporters, chow that during the 
eight following years, he argued many of the mvat important 
questions of law which came on for decision in Westminster 
Hall. 

Hitherto he had taken little part in politics, and he seemed 
in a state of great indifference between the two partics, asso- 
ciating with the members of both indiscriminately -—- in con- 
versation, sometimes speaking for, and sometimes against the 
taxing of the colonies, and sometimes censuring, and some- 
times defending the prosecution of Wilkes. Now beginning 
to feel the stings of ambition, and resclyved upon political 
advancement, it was necessary to choose a side. During 
Lord Chatham’s second ministry, the Whigs had gone down 
in the world most lamentably, and they seemed to have lost 
for ever their Hlustrious chief. Toryism was decidedly fa- 
youred at Court, and had the aacendency in both Houses of 
Parliament. Thurlow declared himself a Tory, and on the 


intereat of the party he bad joined —in the new Parliament raed 


which met in May, 1768, he was returned for Tamworth, since 
illustrated by a still more distinguished representative. To 
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this party he most zealously and unecrupulously adhered till 
he waa deprived of the Great Seal by the younger Pitt; but 
I am afraid that, in his heart, he cared little about Tory prin- 
ciples, and that he professed and acted upon them so long — 
only to please the King and to aggrandize himself. 

It might have been expected, from hia impetuous and san- 
guine temper, that he would have been eager to gain parlia- 
mentary distinction as soon as he had taken his seat; but he 
had not yet selected his leader in the different sections into 
which the Tories were then subdivided, and he was cautious 
not to commit himeelf' till it should be seen who gained the 
necendency. 

Meanwhile the Douglas appeal, after eight years’ prepara- 
tion, came on to ba heard at the bar of the House of Lords, 
and attracted a greater share of public attention than any 
political debate in either House. Thurlow led for the ap- 
pellant, and, haying for yeara devoted himself to the case — by 
his admirable pleading he showed what excellence he might 
have reached, and what solid fame he might have acquired, 
if his industry had been equal to his talent. 

This was avery brilliant passage of his life, for he was 
not only rapturously applauded as an advocate, but he gained 
immense éclat for hia courage and gentleman-like deport- 
ment in an affair of honour to which the cause gave rise. As 
counsel for Mr. Douglas, the appellant, he felt it his duty to 
animadvert with great severity on the conduct of Mr, Andrew 
Stewart, s gentleman of education, and well esteemed in the 
world, who had been concerned as an agent in getting up 
the evidence and conducting the suit for the Duke of Ha- 
milton. As eoon as Thurlow had finished his first day's argu- 
ment, Stewart sent him a challenre, requiring a hostile 
meeting next morning. Thurlow wrote back for suswer, 
“that the desired meeting Mr. Stewart chould have, but not 
till the hearing of the appeal was concluded.” I believe he 
had ssid nothing against the challenger but what was justified 
by hia instructions and the circumstances of tha case — so 
that, according to professional etiquetic, he might have ap- 
phed for protection to the House of Lords, who would have 
treated the challenge aa a contempt of their authority and a 
breach of privilege. When the hearing was over, the mecting 
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actually did take place in Kensington Gardens, and huts 
were exchanged—- happily without effect. Mr, Stewart after- 
warda declared “that Mr. Thurlow advanced and stood up to 
him like an elephant.”* 

1 do not find that the honourable and learned member for 
Tamworth spoke in the House till the tremendous crisis in 
January, 1770, upon the re-appearance of Lord Chatham in 
full vigour, tho dismissal of Lord Camden, the melancholy 
fate of Charles Yorke, and the formation of a new goyern- 
ment to persecute Wilkes and to tax the colonics. In tho 
debate on the resolution moved by Mr. Dowdcsweil, arising 
out of Lutterell being seated for Middlesex because Wilkes 
was alleged to be disqualificd by his expulsion, “that by the 
law of the land, and the law and usage of parliament, no 
person eligible of common right can be incapacitated by a re- 
solution of the House, but by an act of parliament only,” Mr. 
Wedderburn supported it against Lord North, saying, “the 
noble Lord asks ‘ will the House of Commons censure and 
diagrace itself?’ let me ask in my turn, will the House of 
Commons compose the minds of the people? Will they re- 
cover the good opinion and confidence of those whom some 
gentlemen haye been pleased to call the rabble, the base-borw, 
the sewn of ihe earth #° — Then covered with maiden blushes, 
thus spoke the honourable and Icarned member for Tam- 
worth: “ Sir, as the argument now scema to be carried on 
by questions, I shall ask in my turn, how came the [louse 
of Commons to determine who should sit among them for- 
merly if they cannot determine who shall sit among them 
now? How came they to determine that the Attorney 
General, the Solicitor General, and the Musters in Chancery, 
could not ait here, because they might possibly be calied 
upon to attend the House of Lords? and how caine thi de- 
termination to be acquiesced in till those persons were re- 
admitted by a subsequent vote?” f 


* IT have in vain searched the “ Acoual Register” and contomporary maga- 
sines and newspapers for farther particolars of thi, duel. A gontleman still 
alive, who remembers it well, says that “Thurlow, on his way to the field of 
battle, stopped to eat an enormous breakfast at a tavern near Hyde Park 


Corner.” 
+ 16 Parl. Hist, 804. A few deys before the Howe had heard the maiden 
spesch of a very diffireut man, the Honouwnble C. J. Fox. —16 Parl. Hist. 
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This is a very fair specimen of Thurlow’s manner; for he 
never hesitated to resort to reasoning which he must have 
known to be sophiatical, or to make a convenient assertion, 
—— trusting largely to the ignorance of his audience. There 
Wag no analory between determining whether by the usage 
of parliament a particular office was a disqualification to eit 
in the House of Commons, and enacting a new digqualifica- 
tion by a vote. Moreover, in point of fact, there never had been. 
any votes, such as he supposed, for or against the general 
right of the Attorney and Solicitor General and the Mas- 
ters in Chancery to cit in the House. But he spoke in such 
a loud voice, and with guch an air of authority, that no one 
ventured to contradict him, and he was considered a great 
acquisition by the Government. 

The office of Solicitor General immediately after became 
vacant by the resignation of Dunning, and Thurlow was 


joyously appointed to it.* 


726. This was a very mamorable Session in our party history. During the 
coume of it came out Dr, Johnson's “ False Alarm,” and Edmund Burke's 
« Causes of the present Discontents,” in the worst and best styles of tha respec- 
tive authors. 
* In o Life of Sir W, Blackstone prefixed to his “ Reports," it is eaid that he 
upon this occasion declined the office of Solicitor General (vol. i. xvii.); but the 
was very faint — merely in compliance with an expectation which had 
been held out te him when he entered parliament, and it was accompanied with 
a promise of the first puisne judgeship which should become vacant. The 
« Doctor,” an be was then called, wag infinitely superior as 5 jurist to Thurlow, 
and was covered with literary glory by the recent publication of his “ Com- 
MENTagixs,” which rescued our profession from the i of barbarian : 
and while it contained a systematic Digest of English law, was justly praised 
by Charles Fox for its style an a specimen of genuine Anglicinm. But the 
ing retoroed for Westbury at the same time as Thurlow for Tam- 
worth, entirely failed in the House of Commons. ing called forth to defand 
the oo the Middlesex election, he wreeked his reputation as 2 con- 
stitutional lawyer ; and George Grenville, reading the book, proved that he bad 
contended for a different doctrine in debata from thet which he had laid down in 
his Commentaries Having published = pamphlet in his own defence, he got 
inta a controversy with Junius, in which he was signally worsted!; and his 
retreat from political life was now earnestly desired both by himself and by his 
patrons. Thurlow waa their man | 
The Duke of Grafton’s MS, Journal, after stating that Lord North behaved 
ill to his Solicitor General, thus proceeds: —" Mr. Dunning was too high- 
minded to submil to any indignity. Not Jong after ha resigned his office, and 
was succeeded by Thurlow, a and able lawyer, and a speaker af the first 
rate, ag well in parliament an at the bar, His principles leaned to high preroga- 
tive, and I fear hia counsels bronght no advantage to the King or the nation,” 


? See Junius to Sir W. Blackstone, 29th July, 1769, and the four follewing 
Lers. 
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CHAPTER CLYI. 


CONTINUATION OF THE LIFE OF LORD THURLOW TILL HE WAS 
MADE LOED CHANCELLOE. 


Tae new Solicitor General escaped knighthood, now con- crap. 
sidered a diagrace.* He waa immediately obliged to present CLEVE 
himself before his constituents at Tamworth, but he was re- 
elected without opposition, and he continued to represent 
this place till he waa transferred to the Upper House. 

He did not, by any means, disappoint expectation ag a par- The Soli. 
liamentary partisan. While a representative uf the people, citer Gene- 
he ever readily and zealously followed the instructions of the duet in 
Government, as if he had been arguing in a court of law Parlement. 
from his brief. He often displayed, in the debate, vigorous 
reasoning and manly eloquence,— and, when beaten, he could 
alwaya cover his retreat with a broad assertion, a cutting sar- 
caam, or a threatening look. 

The first occasion on which he distinguished himself, after Debate on 
becoming a law officer of the Crown, was in the debate on diy ewes 
the motion for leave to bring in a bill to take away the the Actor. 
power of filing Ez Offeio Informations, This was opposed, rals right 
in a very able and temperate speech, by Sir William De & fie sri 
Grey, the Attorney General, who showed, by clear aatho- informa 
rities, that the power by law belonged to his office, and ar- “"* 
gued, that there could be nothing unconstitutional in his 
being allowed, upon his responsibility, to bring a man to 
trial for sedition before a jury, who would decide upon the 
truth of the charge. Serjeant Glynn and others followed on 
the opposite aide, contending that the power was liable to 
abuse; that it had been abused; and that s jury was no pro~ 





* George IIE, to up the respectability of the order, soon after insisted 
on the ne dicchs of the Crown, on well aa the Judges submitting to it; and 
the same rule hes since been obecrved, unlam in the oase of the sons of peers, 
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tection, on account of the fashionable doctrine now acted 
upon by Lord Manafield and other Judges, that “the jury 
had nothing to do with the question of libel or no libel; the 
criminality or innocence of the writing charged to be libellous 
being a pure question of law for the determination of the 
Court.”— Thus answered Mr. Solicitor, in that rade, banter- 
ing, turbulent, impressive style of oratory which characterised 
all his parliamentary harangues, and which gained him such a 
reputation with his contemporariea: “ Sir, however much 4 
representative may be bound to express the voice of his con- 
alituenta, I cannot greatly approve of that patriotism which 
prompts any member to adopt every popular rumour, and to 
assert the rumour as a fact, on his own authority. We ought 
to make a discreet selection, to distinguish between truth and 
falsehood, and not to swallow every vulgar prejudice, There- 
fore, J cannot applaud those oblique reflections which, in imi- 
tation of pamphieteers and newemongers, some honourable 
members seem so fond of castmg on this House. Such 
gtrokes may serve aa stilta to raise the authors up to the 
notice of the mob, but will not, [ am persuaded, add to their 
character in thie aezembly. The artifice is too gross to de- 
ceive. There is no lawyer, nor any other semible person, 
within these walle who will not allow all the prosecutions 
lately carried on by the Attorney General were extremely 
proper, if not necessary. Why, then, should we, when no 
real danger, no late encroachment, presses, sally forth, like a 
band of Quixotes, to attack this windmil] of a giant, this 
imaginary magician, who keeps none of our rights, none of 
our privileges, under the power of hia enchantments? Not 
a single wight, not a single damsel, has be injured. All 
who pretend to dread him walk at large, ay, more at large, 
I suspect, than they ought. Our booksellers and printers 
have no reason to complain of being held in trammels. 
They sre allowed avery reasonable indulgence, and they carry 
it to its atmost Limits. Shall we give Hcentiouancas an 
ample range? Jor my own part, I cannot help considering 
the project aaa crazy conceit, solely intended for gaining a 
little popularity; for men, however helpless, will ‘ spread 
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the thin osr and catch the driving gale,”—the popular CHAP. 
breeze, whose murmur is so soothing to certain cam. But SLY 
the wisdom and gravity of thie House must perceive that” =~ ~——__ 
the power at present lodged in the Attorncy General is 
necessary, as well for epeedily punishing as preventing 

daring libels. If no other process is left but the com- 

mon one of bringing the affair before a grand jury, the 
delmquent may in the meanwhile escape. No offender can 

be brought to justice. What i the consequence? The 
licentiousness of the preas will inerease. Crimes will mul- 

tiply. Nothing will be published but iibels and Inampoons. 

The press will teem with seurrility and falsehood. The 

minda of the people will be mieled and porverted by scan- 

dalous misrepresentations. The many-headed beast will 

swallow the poison, and the land will consequently be one 

scene of anarchy and confusion.” He next applied himself 

to a recent conviction of a bookacller for the unauthorised 

act of a servant, and according to the report (which is 
scarcely credible) he worked himself up to say,—" In eiyil 

cases, the master is confeasedly answerable for the faulta of 

his servants. How comes he in criminal cuses not tu be 
aubject to the same rule? The culprit was justly con- 
demned, and will be justly punished.”* Te thon comes to 

handle the rights of juries in cases of libel (be it remembered) 

after they had been solemnly vindicated by Lord Camden, 

who had recently resigned the office of Chancellor, having 

held it for several years with general applause: —“ Sir, the te denies 
other charge is equally groundless and absurd. The con~ if ne of 
struction of libels belonga by law and precedent to the Judge eausides 

and not to the jury, because it is a point of law which they the qu 
are not competent to decide. If any other rulo prevailed,— or no libel. 
if the matter were left to the jury, —there would be nothing 

fixed and permanent in the law. It would not only vary in 

different counties and cities, according to their different in- 


® "Fhis cave is exprewiy provided far by « bil 7 hed the bongur to introduce 


into parliament, com ly called Lord Campbell's Libel Act,” 6&7 Vie, o. 98. 
a, 7., saving the master eriminal responsibility for the unauthorised act of 
the servant, 
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terests and passions, but also in the minds of the same indi- 
viduals, as they should happen at different times to be agitated 
by different humours and capricea. God forbid that the 
laws of England should ever be reduced to this uncertainty! 
All our dictionaries of decisions, all our reports, and Coke 
upon Littleton iteelf, would then be uselesa. Our young 
students, instead of coming to learn the law im the Temple 
and in Westminster Hall, would be obliged to seek it in the 
wisdom of petty juries, country assizes, and untutored me- 
chanics. Adieu to precision, adieu to consistency, adieu to 
decorum! All would be perplexity, contradiction, and con- 
fusion. The law would be like Joseph’s coat, become 
nothing but a ridiculous patchwork of many shreds and 
many colours,—a mere sick man’s dream, without cohe~ 
rence, without meaning,—a wild chaos of jarring and hete- 
rogeneous principles, which would deviate farther and farther 
from harmony. Yet the prevention of this state is the 
crime with which our Judges are charged! O tempora! 
OG mores { to what are we at last come ?”*® 

Tt does seem astounding to us that such a apeech should be 
delivered, and tolerated, and applauded by the ministera of 
the Crown after the Revolution, and in the latter end of the 
eighteenth century. It ought to be recorded as showing the 
progress of public opmion and the improvements of the con- 
stitution in recent times. The matter in dispute—the 
Attorney General’s power to file criminal informations for 
libel, is very immaterial. He might safely be permitted, in 
all cases aa public prosecutor, to put parties accused on their 
trial, and the institution of grand juries will be preserved in 
this country for its collateral benefits rather than as a safe~- 
guard to innocence against unjust accusation. There is no 
Jonger any disposition in Attorney Generals to persecute the 
press, and if there were, no difficulty is ever experienced in 
inducing grand juries to find bills of indictment in any 
oases, however frivolous. Looking to the manner in which 
indictments for perjury and for congpiracy are nsed aa in« 


* 1G Parl. Hint. 1144, 
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struments of revenge, vexation, and extortion, it would be a 
greater improvement upon our juridical institutiona to enact 
that no such indictments shall be preferred without the 
sanction of a reeponsible public officer, than that the power of 

criminal informations should be entirely abolished.* 
But the observations by which Thurlow defended it were 
most insulting to public liberty, and if now offered by a law 
officer of the Crown under what is called a Tory or Con- 
servative government, would insure his being disclaimed by 
his leader overnight, and dismissed from hia office next 


morning. 

But Mr. Solicitor Thurlow was eo much applauded and 
encouraged that on Serjeant Glynn’s motion soon after for 
an jnquiry into the administration of criminal justice, he con- 
siderably exceeded hia former doings; for he not only pro- 
posed a severe censure upon the mover, but plainly intimated 
an opinion that trial by jury should be abolished in all cases 
of libel, and that the liberty of the presa should be in the 
exclusive guardianship of a Judge appointed by the Crown. 
« Ti,” said he, “ we allow every pitiful patriot thus to inault 
us with ridiculous accusations without making him to pay 
forfeit for his temerity, we shall be eternally pestered with 
the humming and buzzing of these stingless wasps. Though 
they cannot wound or poison, they will teaze and vex. They 
will divert our attention from the important affairs of state 
to their own mean antipathies, and passions, and prejuilices, 
I hope we shall now handle them so roughly as to make thia 
the last of such audacious attempts. They are already ridi- 
culous and contemptible. To crown their disgrace, let us 
inflict upon them some exemplary punishment. In deciding 
the question of libel, eo many circumstances are at once to 


* During my seven years’ Attorney Generulship I filed only one criminal in- 
— against Fergus U¥ Connor for libels tn the “ Northern Star,” ineit- 

ing the people to insurrection and plunder. There could not have been tha 
etoallest difficulty in he ing bad an indictment fou ad ty the Grand Jury of the 
epunty of York ; but I wished to take upon myself the whole responsibility of 
the promeution. Cobbett (I think with some justice) complained that the 
Attorney General, instesd of boldly prosecuting him by bis own authority, had 
recourse to the subterfuge of an indictment, — and by this, among other topics, 
got an sequittal. 
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be kept in view, co many ponderous interests are to be 
_ weighed, 80 many comparisons to be made, and so many 
judgments formed, that the mind of an ordinary man is dis- 
tracted, and confounded, and rendered incapable of coming 
to any satisfactory conclusion, None but a judge who has 
from his infancy been accustomed to determine intricate 
cases, is equal to such a difficult task. Jf we even suppose 
the jury sufficiently enlightened to unravel those knotty pointe, 
yet there remains an insuperable objection, In state libels their 
passions are frequently so much engaged, that they may be 
justly conndered as parties concerned against the Croton. No 
justice can therefore be expected from them in these cases. In 
order to preserve the balance of our constitution, let us 
leave to the Judge, as the most indifferent person, the right 
of determining the malice or innocence of the intention of the 
libeller. Much dust has been raised about civ! and criminal 
actions; but to what purpose? Is not reparation to be made 
to the publie for any injury sustained by the public as much 
aa to an individual? Is the welfare of the nation in general 
of lesa consequence than that cof a single person? ‘Where 
then is the propriety of making such a bustle about the 
malice or innocence of the intention? The injury done is 
the only proper mensure of the punishment to be inflicted, os 
well as of the damage to be assessed.”* 

This tirade against trial by jury, and confounding of civil 
injuries to individuals with crimes againat the state, proved 
go agreeable to the higher powers, that at the end of a month 
Thurlow was promoted to the office of Attorney General, in 
the room of De Grey, laid asleep on “ the cushion of the 
Common Pleas,” and the Government was thereby supposed 
to he ly strengthened. 

Wien he made these epeeches he was exceedingly exaspe- 
rated against Juries, by reason of the verdict in the case of Rexv. 
Miller, This was a criminal information for printing and pub- 
lishing Junis’s celebrated letter to the King. It was contrived 
that the Solicitor General, by reason of his supposed superior 


* 16 Parl, Hust 1290. 
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vigour, should conduct the trial on the part of the Crown. CHAP. 
Notwithstanding his doctrine, that the jury had nothing todo 9 °"¥! 
with the question whether the letter was a libel or not, he go cue 
waa at great pains in addressing them to impress them with of Junius 


an opinion of its criminality. More sue he thus discoursed of 
the liberty of the press: —- “ Undoubtedly the man who has 
indulged the libarty of robbing upon the highway, haz a very 
considerable portion of it allotted to him. But where is the 
liberty of the man who is robbed? ‘When the law is silent, 
reputation is invaded, tyranny is established, and an opportu- 
nity is given to venal writera to vent their malice for money 
against the best charactera in the country. Do not, under 
pretence of protecting the liberty of those who do wrong, en- 
courage them in the destruction of all laws human and divine.” 
He then goes over the whole letter, sentence by sentence, 
denouncing its atrocity, and exclaiming, “ For God’s enke is 
that no libel?” Yet he concludes by telling them, very po- 
remptorily, that they have only to consider whether the de- 
fendant printed and published the letter, and by cautioning 
them not to imitate the conduct of the infamous anthor who 
had become the accuser of his King, and attacking all mankind, 
had not the courage to show hie face, or to tell his nam. 
The clearest evidence was given that the defendant had 
printed and published the letter; but after a reply from 
Mr. Solicitor, more furious than his opening, the jury thought 
fit to find a verdict of Not GuILty —1o the unspeakable 
delight of the sssembled crowds, who rent the sir with their 
aeclamations. *— What added to his mortification was, that 
another prosecution against Woodfall for printing and publish- 
ing the same letter was conducted by Sir William de Grey, 
the Attorney General himself, who, displaying much more 
moderation and mildness, prevailed upon the jury to find a 
verdict of “ Guilty of printing and publishing,” — although 
they added the world “only,” on which account a new trial 
was granted.| 


* 30 St Tr. 870-396. , + Ib. 89g—p23. 
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Thurlow’s first appearance in the House of Commons as 
Attorney General, was on the memorable ococasion when 
Crosby the Lord Mayor, and Oliver an Alderman of London, 
were brought to the bar,—having discharged a printer, 
arrested by order of the House for publishing debates, — and 
having committed to custody the officer of the Houge who 
executed the arrest. Alderman Oliver, instead of making auy 
apology, said “he owned and gloried in the fact laid to his 
charge; he knew that whatever punishment waa intended, 
nothing he could say would avert it; aga for himself he was 
perfectly unconcerned; and as he expected little from their 
justice he defied their power.” A motion being then made to 
send him to the Tower, which was resisted by Sir George 
Savile and Serjeant Glynn, Mr. Attorney Thurlow, resorting 
to the genus dicendi interrogans, of which he was particularly 
fond, exclaimed, “Shall it be said, sir, that this House is 
dishonoured in maintaining its confirmed privileges? Is not 
the generosity, is not the pride of the House, alarmed by so 
degrading a competition? Have not the members of thie 
House as conscientious a veneration for oaths aa the Mayor 
of London? Or are they afraid to punich his liccntiouaness, 
when he is not afraid to insult their anthority? All that’s 
man, all that’s Briton in me, ia firimz in my bosom while I 
ask these simple questions! Well may our enemies sey that 
we have sacrificed the dearest ties that bound us to our con- 
stituents, if we now suffer the whole body of the English 
Commons to be trod upon by the instruments of a despicable 
faction. Have we so long defended our privileges againat the 
tyranny of kings, to fail at last before the turbulence of « 
seditious city-magistrate? Or has the constitution given us 
sufficient title to guard against the encroachments of the 
Crown, without means of crushing the ambition of an Al- 
derman ?” 

Mr. Attorney recetyed a very severe chastisement from 
Dunoing, who used language consistent with the just pre- 
servation of parliamentary privileges, —and to be for ever had 
in remembrance as a caution against the abuse of it. The 
people will naturally inquire how we, their representatives, 
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have executed cur trust, and will as naturally exeorate our 


hames, 
“While we derive from popula erteqmn 
To sap the bolwarks of the public freedom." 

Sir, the people have already opposed us by their magistrates, 
and they will oppose us farther by their jaries ; — though 
were we, in fact, as much respected as we are already despised, 
—ags much esteemed as we are universally detested,— the 
establishment of tyranny in ourselres, who ore appointed for 
no purpose but to repel it in othera, would expose us to the 
abhorrence of every good Englishman. Let us, therefore, 
stop where we are; let us not justify oppression by opprea- 
Bion, nor forget our posicrity if we are regardless of our 
country. Let even the abject principle of self which actuates, 
I fear, too many of my auditors, for once operate in the 
cause of virtue.” Alderman Oliver was sent to the Tower 
by a majority of 170 to 38, and Crosby, the Lord Mayor, 
by a majority of 202 to 39 *; but by this struggle, the right 
of publishing parliamentary debates was substantially esta- 
blished, and it is therefore to be reckoned a remarkable mera 
in our constitutional history. { 

In the following session the Minister was much puzzled mn 
meeting General Burgoyne’s motion to censure the prooeed- 
ings of Lord Clive in the East Indies, by which a new em- 
pire was added to the Crown of England. The considerate 
were aware that this extraordinary man deserved to have 
statues erected to him, but there was s public clamour against 
him which the Government waz afraid to face. It was, there- 


"17 Parl, Hist. 58—163, 

+ The right never hes been questioned since. There is sulla foolish etending 
order of both Houses against publislung debates; but this is « mere dead letter, 
and the minister who would try to enforce it would be hike Canute on his 
throne forbidding the flowing of the tide. Indeed, there are very few members 
whe would now speak if their speeches were oot to be reported; and after « 
division, proceedings are «uspended till the reporters’ gallery is re-opened.—The 
effectual protection of the press and of the pubis would requite an anactment 
that no one should be luble to an action or indictment for publishing a fair and 
bond Ade report of the proceedings of either Howe. I introduced a clans: to 
this affect into my Libel Bill; but though it was warmly supported by Lord 
Denman, it was opposed by Lord Brougham, and F could not carry it. 
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CHAP. fore, left an open queation. ‘ Lord North himself spoke for 
“the inquiry, but faintly and reluctantly *,” while the Solici 


fit 


Q 


tor General was required to oppose it, and the Attorney 
General to support it. The latter, who had no notion of ever 
fighting with muffled gloves, fell foul of his colleague, and of 
Indian conquest, and Indian peculation. ‘ The evils com- 
plained of,” said he, “ have been alurred over, or ingenioualy 
palliated by my honourable and learned friend. How can 
we better begin the work of Indian reform, which all admit 
to be necessary, than by resolving that the acquisitions here 
described are illegal? and how unjust, nugatory, and ridi- 
culous would it be to come to such a determination without 
taking a retrospective view, and enforcing future regulations 
by present vigour? I admit that what is done in the heat and 
hurry of conquest, in the moment of revolution, is not to 


. be examined too critically by the rules of school philosophy, 


and the morality of the closet. But, sir, these misdeeds 
are of a very different complexion — cool deliberate transse- 
tions — treaties —negotiations ~— wars or no wara— the event 
the game in all — one general scene of repinc and plunder — 
nabobs dethroned — nabobs elected —- pretended conventions 
with these children of power —these ephemeral sovereigns 
—~ not for the advantage of the Company, but for the profit 
of individuals. Did John Duke of Marlborough make 
treaties with foreign powers, stipulating that himeelf, Prince 
Eugene, and the Grand Pensionary should be paid eo and 
so? ‘To what purpose produce cases, if they are not cases 
in point? The oppressions of Bengal have been as severe in 
time of peace as in time of war? Can this be right? And 
if wrong, why not inquire into it? And why inquire intoit, 
if, when your inquiry is finished, it 13 to produce nothing? 
No mode of conduct can be ao weak as that which only points 
out crimes but takes no measures to punish them.” Thus 
ran on for a long time the powerful but turbid stream of his 
eloquence, and notwithstanding a touching address from 
Lord Clive himself,—to the great embarrassment of the 


* Gibbon to Mr. Holroyd, 13th May, 1773. Misoall. Works, 1. 469. 
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Government, the resolutions were all carried by a large ma- CHAP. 

jority. * CLYL 
In the beginning of 1774, Thurlow had his firet encounter po, 17. 

with Horne Tooke —in which he was foiled. The parson 1774. 

was brought to the bar of the House on a charge of being BS ont 

the author of a libellous Jetter in the “ Morning Advertiser,” Tith Home 

addressed to Sir Fletcher Norton, the Speaker; but he did ig defeated. 

not choose to plead guilty, and there being no evidence to 

prove the authorship, Mr. Attorney boisterously enpported 

an inquisitorial motion, that certain journeymen printers from 

the Morning Advertiser office should be examined to know 

from whom they received the manuscript, He thus concluded, 

“With reapect to any cruel intention against Mr. Horne, 

T disclaim, for one, so foul an idea It is well known that in 

my official character, I want no author. The printer of « 

libel is enough for me, and I ever think it injudicioua to look 

beyond the printer. I am not Mr. Horne’s prosecutor, and, 

personally, I am not his enemy. Further than the cause 

of justice is concerned, his acquittal or conviction is to me 

a matter of utter indifference. If he be innocent, I chall be 

glad to see him discharged; but if he be guilty, I should be 

sorry to sea a man escape with impunity who has daringly 

libelied the British Commons legally assembled in parlia- 

ment.” Although Mr. Burke declared that “the motion — 

y folly, and nursed by despotiam-~ was without a 
precedent in the annals of infamy,” it was carried by a large 
majority {: but the printera being called in, professed the 
most profound ignorance on the subject, and this time the 
parson walked off triumphantly. t 

4a the Grenville Act was passing, Thurlow opposed it, Feb. 25. 
and truly foretold thet the time would como when the deci- ‘throw 
sions of the Committees under it would be deemed as corrupt oppores the 
as those of the House in a body — the distinction in prac- Ac. 
tice being only that the ballot pave a petitioner or sitting 
member belonging 13 the opposition the chance of haying 





© 37 Parl, Hist, 450—882. ¢ 192 to 44, 
+ 17 Parl Hist, 1003—1050. 
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in the committee a majority of his own partisans *; whereas 
when the whole House sat aa judges, he was almost sure to 
be “cast,” and a decision against the ministerial candidate 
indicated an approaching change in the administration. 

Soon afterwards Thurlow attacked and threw out the bill for 
the extension of copyright, then confined to the brief period of 
fourteen years. He denounced the booksellers aa “a set of 
impudent monopolising men, who had raised a fund of 
30007. to file bills in Chancery against any pereon who should 
endeavour to get a livelihood as well as themselves, and pre- 
tending to have an exclusive right to publish all works from 
Homer's Iliad to Hawkesworth’s voyages — a mere composi- 
tion of trash — for which they had the audacity to demand 
three guineas I” t 

Bot the grand subject of parliamentary discussion now was 
the dispute with America. As may be supposed, Thurlow 
took a most zealous part, end uttered very violent language 
against the colonists. He scorned the very notion of con- 
cession or conciliation: he considered “ sedition” and “ trea- 
aon” (like tobacco and potatoes) the peculiar growth of the 
American soil. The natives of those regions he thought 
were born to be taxed, and when hie friend Johnson's 
pamphlet, “ ‘Taxation no Tyranny,” was published, he la- 
mented that the passage was etruck out which had been 
originally introduced as an answer to the objection tit we 
had not previously taxed them: — “ We do not puta calf into 
the plough — we wait till he is an ox.” f 

His first explosion was in the debate upon the Coercion 
Bill for regulating the government of Maseachusets’ Bay. 
Charles Fox having severely attacked it, saying that there 
was not an American but who must reject or resist the 
right of taxing them, and that the bill was a clear viola- 


* 17 Parl. Hist. 1079. I much fear thet Sir BR. Peel's act on this subject 
will be found equally inoperative; for though there is an attempt made by it to 
exchide chance, and deliberately to trim the balance, — unequal tis always 
thrown thto one scale, —and the degree to which the equipoise is be- 
comes immaterial, 

+ 17 Parl. Ffist, 1086. 1104. 

+ dohnan. 9“ They struck it aut either critically as too ludicrous, or politi- 
cally 21 too cxasperating.”— Boncell, ii. 497. . 


LIFE OF LOED CHANCELLOR THURLOW. 


tion of charters, Mr. Attorney answered: * Sir, this Bill 


S09 


CHAP. 


adopted to give magistracy the requisite authority for the 


execution of the lawa; being a measure of precaution, it 
carries with it no severity, unlesa the pleasure of disobey- 
ing is cheaply purchased by punishment. To say thet we 
have a right to tax America and never to exercise that right, 
ia ridiculong; and a man must abuse his own understanding 
very much to whom that right can appear doubtful. We 
are told that we ehould ask them to tax themselves; but to 
procure a tax by requisition is a most ridiculous absurdity, 
the sovereignty being admitted to remain in this country. 
Their charter is subject to our legislative power; and who- 
ever looke into it will see that no privilegea were meant to 
be given them inconsistent with our right to legislate for 
them, and to tax them when we think they ought to be 
taxed,” Burke took him severely to task for these expres- 
sions; but so low was the Whig minority at this time, that, 
on the division, they could only muster 64 to 239.° 


In the debate which took place on the address to the Feb. 2. 
Crown shortly before hostilities commenced, Dunning haying et: justifies 
atrongly objected to the term “Rebels,” applied by Lord the the spel 
North to the Americana, Thurlow thundered out a dreadful « Reba” 


denunciation against them, enumerating their alleged 
breaches of allegiance, and exclaiming, Now, mr, if this 
is not rebellion, I desire the honourable and learned gentle- 
man to tell us what is rebellion.” He maintained that they 
were “rebels;” that they ought to be treated as such; and 
that vigorous measures of coercion, before they had marshalled 
their armies, could alone save us from the ruin which would 
overtake us if their plan of independence were carried into 
effect.t This controversy was renewed in the debate upon 
the bill for cutting off the trade of the New Engiand colo- 
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CHAP. nies, when Dunning contending that the Americans were 
only defending their just rights, Thurlow declared “‘ he had 
deliberately given a written opinion upon papers laid before 
him, that there waa a@ rebellion in Mageachusets’ Bay ;” but, 
the House being in Committee, Sir Fletcher Norton, the 
Speaker, properly observed that “rebellion” waa not a term 
known to the law, and that the only legal question was, 
whether there had been a “ levying of war,” amounting to 
high treason ? * 

Feb, 10. Of all the orators on the Government side in the debates 
1775. which ushered in the fatal strife, the language of Thurlow 
tion that = wag always the most viclent and exasperating, and he seema 
ta let to have been actuated by the belief that it was desirable to 
in Wet- goad the colonists into open resistance, as they might than be 
Hai” effectually crushed, It is amusing to find him declaring that 
he did not speak, on such occasions, as a lawyer; “ that he 
always did, and always would, leave the lawyer in Weet- 
minster Hall, and be in that House only a member of Parlia- 
ment};” by which, judging from his practice, he seemed to 
consider that he had the privilege, which has beon practised 
by other Attorney Generals, and by Chancellors too, in de- 
bate, to lay down for law what best suited his purpose at the 
moment. Of this he soon after gave a practical example, by 
declaring that there was no illegality in sending Hanoverian 
troops, without the authority of Parliament, to garrison Gib- 
raltar and Minorca, these placea being no part of “this king- 
dom,” so that the King might lawfully assemble a large army 
of foreigners in Guernsey, or Jersey, or the Isle of Man; 
whereas it seems quite clear, that by “this kingdom,” in 
the Bill of Rights, must be understood “the British domi- 
nions.” + 
He 1 main When the American Probibitory Bill was discussed, he 
right to re Atlimadverted with scorn upon Mr. Burke's plan of concilia- 
peal wauthe tion. He added that, as Attorney General, he had a right, 
granted to by scire facias, to set aside cvyery charter in America aa for- 


Anerics, 
* 18 Parl. Hist. 300, t Ib 


GO?, 
_£ 18 Parl. Itist. 772, 776.1592. He at last seems to have been sahamed of 
bis bad law — saying, “it was idle to inet on the legality or illegality of the 
mesure,“ 
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feited ; although he allowed that, in our present situation, CHAP. 
such a process would be justly the object of ridicule.* CLVL 

Having introduced « bill to auspend the Habeas Corput poy 1777, 
Act, with a view to American traitors, he defended it from His doe- 
the objection, that it might be put in force at home, by ob- «treason 
serving, that “treason and rebellion were the native growth mi te 
of America.” However, by way of threatening and taunting the natural 
the members of opposition, he admitted there might be some § growth of 
individuals in England, who, by giving information and en- 
couragement to the Americans, might be considered guilty of 
treason by “adhering to the King’s enemies;” but it was 
proper that they should be narrowly watched, and that the 
Government should be armed with powers to counteract their 
projects. f 

When the debate aroze on Sir Fletcher Norton’s famous May 9, 
speech to the King, on the orcasion of presenting a bill to aug- Thaclow . 
ment the civil list}, Thurlow, in trying to do what would be defeated in 
agreeable at Court, sustained a signal defeat, Mr. Rigby having bis set 
animadverted upon the speech as disrespectful to the Crown, Norton, 
and not conveying the real sentiments of the representatives 5° °ttas 
of the people, the Speaker appealed to the House, and threw * Com 
himself upon their judgment. Mr, Fox moved a resolution, 
“ that the Speaker on thie occasion did express, with jhe and 
proper energy, the zeal of this House for the support of the 
honour and dignity of the Crown in circumstances of great 
public charge.” Sir Fletcher Norton declared that he ima- 
gined he wag acting in the faithful discharge of the trast 
committed to him; but if the House thought otherwise, he 
could not, and would not, remain longer in the chair. Never- 
theless, Mr, Attorney General Thurlow furiously opposed 
the motion, and contended that “the speech neither contained 





* 18 Parl. Hist 999, — t 29 Parl. Hist, 9. 19, 97. 99. 
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they done in a well-grounded confidence that you will apply wisely what 
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the sentiments of the House, nor was it strictly supported by 
facet.” But Fox gave him a zevere castigation, and pointing 
out the circumetance that the Honse had already unani- 
mously thanked the Speaker for this speech, observed, that 
the House would never consent to their own degradation and 
disgrace in the person of their Speaker, nor would submit to 
condemn on a Friday what they had highly praised on the 
Wednesday preceding. To Thurlow’s extreme mortification, 
the motion was carried without a division, almost unani- 
moualy ; and was followed by a fresh vote of thanks to Mr. 
Speaker “for his anid apeech to hia Majesty.” * 

Early in the following session of Parliament, Mr. Attorney 
waa placed in a very Indicroue situation, which, on sccount 
of his extreme arrogance--making him dreaded both by 
friends and foes — seems to have caused not only general 
merriment, but general eatiafaction. Mr. Fox having moved 
that there be laid before the House certain papers, relating to 
what had been done under the Act for cutting off the Trade 
of the American Colonies, Thurlow rose and inveighed most 
bitterly against the motion, asserting that it could only 
proceed from a desire te countenance the “ rebels,” and con- 
tending that it could not be granted with any regard to the 
dignity of the Crown, or the safety of the state. While he 
was still on hia legs, proceeding in this strain, news was 
brought that in the other House the very same motion 
having been made by the Duke of Grafton, the Go- 
vernment had acceded to it, and it had been carried 
unanimouely, The fact wgs coon known by all present 
—and Lord North, after showing momentary symptoms 
of being disconcerted, joined in the titter. Thurlow 
pauemg, the Secretary to the Treasury whispered in his 
ear the intelligence of what had happened “ eleewhere,” 
and the suppressed mirth broke out into a universal peal 
of laughter,—from the phenomenon that, once in hia life, 
Thurlow appeared to be abashed. It was but for an in- 
stant. Quickly recovering himself, and looking sternly round 
at the Treasury Bench, he exclaimed, “I quit the defence 
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of administration, Let ministers do as they pleaso in this or 
any other House. Aa a member of Parliament I never will 
give my vote for making public what, according to all the 
rules of policy, propmety, and decency, ought to be kept 
secret.” — “ However,” says the Parliamentary History, “ this 
did not stifle’ the laugh, whick continued for some time.”* 
Lord North was frightened, and standing more in awe of hia 
Attorney General than of hig colleagues in the other House, 
he thought it best still to oppose the motion, and it waa re- 
jected by a majurity of 178 to 80.4 

We have no detailed account of any other speech of Thur- 
low respecting Amorica while he remained a member of the 
House of Commons, but we know that his tone remained un- 
altered, and that when disasters began to multiply, he 
imputed them all to the minietera who had repealed the 
Stamp Act, and to the opposition leaders, who paralysed the 
energies of the country by their apurious patriotism — in- 
sisting that, as the “ rebels” had had recourse to arms, war- 
like meaaures of more vigour conld alone be expected to 
decide the controversy. } 

Before closing my account of hia career as a representa- 
tive of the people, I ought in justice to him to mention, thot 
he declared he would not oppose Sir George Savile's bill for 
the relief of Roman Catholics, and that he went so far aa to 
say, “that he highly disapproved the law which devarred a 
parent from the noblest of all affections,— adopting the 
system of education which seemed beat calculated for the 
happiness of his beloved offspring, — while he would require 
some consideration before he could agree to Popish priests being 
allowed freely to exercise the functions of their religion.” § 

Let ua now attend to hia forensic efforts while he was at 
the head of the bar, — which, I think, are more creditable to 
him. In Campbell vy. Hail, the Grenads case, upon the four- 
and-a-half per cent. duties, he delivered a most admirable 
argument in support of the power of the Crown to legislate 
for conquered countries; taking a luminous view of the dif- 
ferent systems of laws to which our colonies are subject, 


* Vol, xix, 618. + Ib. 55%. t Ib, 587. § Ib, 1140, 
FOL, ¥. L 
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CHAP. according to the manner in which they were settled or ac- 
CLVE.  auired,* 

az.i77e, in the Duchess of Kingston's case,— having proved that 
Lrbaiees the collusive sentence which she had obtained in the ecclesi- 
Kingston. stical court, annulling her first marriage, though binding 
upon her, was not binding on the House of Lords when try- 
Thurlow ing her for higamy,— he thus sarcastically concluded: “ The 
on the iho Pontence has deprived her of all conjugal claime upon Mr. 
sentence of Iiervey ; and we acknowledge it to he conclusive upon her, 
the Eovle- while we insist that it is merely void against all the rest of 
Court, the world, She is therefore, according to us, a wife only for 
the purpose of being punished asa felon, These dissppoint- 
ments, these inconvenient consequences of guilt, are the bars 
which God and the order of nature have eet against it; but 
they have not been found sufficient: it demands the Interpo- 
gition of public authority, with severer checks, to restrain it. 
Why is she thus hampered with the ecntence she fabricated ? 
Because she fabricated it; because justice will not permit her 
to allege her own fraud for her own benefit, nor hear her 
complain of a wrong done by herself. She dieplaya to your 
Lordships not an anxiety to clear her injured innocence, but 
a dread of inquiry. Was this her solicitude to bring the 
question here? In such a Court, before so venerable an 
audience, we are to hear nothing pleaded against a charge of 

infamy, but a frivolous objection to enter upon the trial!” 
Hisspeech The plea being overruled, Thurlow proceeded to etate the 
on ae of facts of the case against her. His proemium is in a better 
thecae. taste than he often displays: “My Lords, it seems to be 
matter of just surprise that, before the commencement of the 
Inst century, no secular punishment had been provided for a 





* 90 St Tr. 319. On this and similar oceasions he was ably assisted by his 
“devils,” Hlergrave and Kenyon, who answered cases for bim, got up special 
arguments, aod enabled him to devote much of his time to parliament and to 
jovial society. Kenyon was amply rewarded for his nervices, being made 
Attorney General, Master of the and Chief Justice of the King’s Beuch. 
But poor Hargrave died neglected. He was, to be sure, with all his loarning, 
hardly produceable in any judicial office; and latterly his mind was diseased — 
insomuch that when be was brought to Lincala’s Inn to vote as a Bencher in 
the choice of a Preacher, and his yote was objected to, Jekyi said, thet “insted 
of being deprived of his vate, he ought to be allowed two votes, for he was one 
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crime of this malignant complexion and pernicious examyle. CHAP. 
Perhaps the innocence of simpler ages, or the more prevailing CLY 
influence of religion, or the severity of ecclesiastical cengures, 
together with those calamities which naturally and neces- 
sarily follow euch an enormity, might formerly have been 
found sufficient to restrain it. From the moment these 
causes ceased to produce that effect, imagination can scarvcly 
figure a crime that calls more loudly for the interposition of 
penal legiplation; a crime which, besides the gross and opcn 
seandal given by it to religion, implica more cruel disuppoint- 
ment to the just and honourable expectation of the penons 
betrayed by it; which tends mere to corrupt the purity of 
domeatic life, and to loosen thowe sneered connections and cloee 
relations designed by Providence to bind the amoral world 
together ; or which nay create wore civil divorder, capecially 
in a country where the title to great honours and high office 
is hereditary. My Lords, the misfortunes of individuals, the 
corruption of private life, the confusion of domestic relations, 
the disorder of civil succersion, and the offences done te reli- 
gion, are suggested as aggravations not of the particular cas 
now under trial, but as iniseries likely to arise from the ex- 
ample of the crime in general; and are Juid before your 
Lordships only to call your attention to the course and order 
of the trial, and that there may be no misconception to miti- 
gate the atrocity of such a violation of law, or to heighten 
the dangers with which it threatens the peace of families, and 
the public welfare. The present case, to atate it justly and 
fairly, is stript of much of its aggravation. The advanced 
age of the parties, and their previous habits of life, would re- 
duce many of these general articles of criminality and mis- 
chief’ to idle topica of empty declamation, No part of tho 
present complaint turns upon any ruin brought on the blame- 
lesa character of injured innocence ; or to any disappointment 
occasioned to just and honoumble pretensions ; or to any cur- 
ruption supposed to be introduced where modesty before pra- 
vailed. Nor should I expect much serious attention from 
your Lordships if I should urge, as aggravations of tho 
Lady's guilt, the danger of entailing an uncertain condition 
upon 4 helpless offspring, 01 the apprehension of a disputed 
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succession to the illustrious house of Pierrepoint. But your 
Lordships will likewise bear in mind, that every mitigati 
which might have induced you to pity an unfortunate passion 
in younger bosoms is entirely cut off here. If it be true 
that tho sacred rites of matrimony have been violated, I am 
afraid it must also appear that dry lucre was the whole in- 
ducement—cold fraud the only means to perpetrate the 
crime. In truth, the evidence (if I am rightly inetructed) 
will clearly and expreaely repreeent it as a matter of perfect 
indifference to the prisoner which husband she adhered to, so 
that the profit to be drawn from this marriage, or from that, 
was tolerably equal. The crime, if less revolting in some 
particulara, becomes only more odious in others. The facta 
which I will now, with all simplicity, detail, form oa case 
which it would be quite impossible to aggravate, and which 
it will be extremely difficult to extenuate.” He then gave 
an interesting narrative of the two marriagea, and of the 
sham sentence of nullity, excusing the ecclesiastical Court by 
the quotation :— 
"At wadom'sgate, andtoximplicity 

ltesigus her charge; while goodness thinks no ill 

Where po ill seems —-." 
After the verdict of -Guiity, Thurlow, in o strain of rather 
eoarue banter, argued that the Duchess was liable either to 
be hanged or to be branded with a hot iron, although he 
inust haye been aware that she was entitled, by her privilege 
of peerage, for her firat felony to go acot frec.* 

Hig next encounter in a Court of Justice waa with a much 
more formidable antagonist. On news arriving of the battle 
of Lexington, a meeting to “sympathise with the Ameri- 
cans,” was held in the City, and Parson Horne who superin- 
tended it drew up a minute of its proceedings which he 

* 90 & Tr. s55—e5!. By 4 & § Viet. c. 2%., pased after the trial 
of Lord Cardigno, it is enacted that when an indictment is found against a 
Peer, be shall have no privilege except “to be tried by hia Peers, and that upon 
conviction he ahall be liable to the same punishment as the reat of her Majesty's 
subjecta”"—No invidious distinction of the pecrage now exists, except the action 
of Soon. Mag. I intended to includs the abolition of this in my Libel Bill; but 
I found the manner af doing it difflentt, for the action rests on statute: 


which merely forbid the telling of lies, and the spreading of falea reporis of 
great men — whieh it would appear rather abeurd to repeal. 
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published in the newspapere, —stating that a eulecription 


was to be raised “to be applied to the relief of the widows, 
orphans, and aged parents of our beloved American fellow 
subjecta, who, faithful to the character of Englishmen, pre- 
ferring death to slavery, were for that reason only inhumanly 
murdered by the King's troope at Lexington, in the province 
of Massachuscts.” For this an cr offrio infurmation had 
been filed against him, which came on for trial at Guildhall, 
before Lord Manafield and o epecial jury. Mr. [forne was 
his own counacl, and entered the Court resalved to preeecd 
to the utmost lengths in assniling both the Judge and the 
prosecutor; but he was new to his situation, and did not 
display much of the cleverness for which he was juatly cele- 
brated — while Thurlow fought on his ewn dunghill, and 
throughout the whole day lad the advantage over bim.* 
The most amusing sene during the trink wag when the de- 
fendant insisted on calling the Attorney Ciencral as hia wit- 
ness: but Lord Maneficld lield that none of the questions 
proposed to be put ito him were relevant. The jury, with 
little hesitation, brought in a verdict of Cauity. 

Thurlow, in 9 manner which setoniahes a modern Aitorney 
General, cagerly pressed that the defendant, who wan an or- 
daincd clergyman of the church of England, who wan a 
scholar and a gentleman, should he vet in the pillory. Speak- 
ing in aggravation of punislment,— after observing that any 
fine would be paid by a seditious subscription, and that im- 
Prizonment would be “a slight inconvenience to ona of 
sedentary habits,” he thua proceeded, “ Pillory, my Lords, 
is the appropriate punishment for this specica of offence, and 
has been so these two hundred yeare—not only while such 
prosecutions were rank in the Star Chamber, but since the 
Star Chamber was abolished, and in the best tines since the 


* If a defendant voder such circumstances has the requisite qualifications for 
defending himself, he bas = far better chance of acyuittal bc ing bis own counsel, 
than with the moat eloquent aan at the ler to speak for him, but the self- 
defence ia generally so unhilful that it is sure to end in a conviction. J only 
recollect two instances to the contrary — Mr. Perry obtained a signal triumph 
over Sir Vieaty Gibbs, and Mr. Cobbett over Sir Thome Denman. But the 
latter defendant only from the experience he bad acquired fiom 
several failures. Tu hia first contest with Sir James Scarlet bo was very focble 
and awkward, and he fell an eavy prey to be: powerful antagonist. 

1:4 


$17 


CHAP. 
CLYL 





duly 4, 
1777. 

Ilia speeets 
in va 
in a 
punith 
mert, utg- 
ing that 
Florne 
‘Touke 
sliautel bee 
wt in the 


Pil lory, 


5i8 


CHAP. 
CLYL 


Dificulty 
to eacrdant 
for Thur- 
low's 


Commons" 
reputation, 


REIGN OF GEORGE III. 


Revolution. Tutchin waa cet in the pillory by Chief Justice 
Holt. That libeller to be sure complained of being eubjected 
to the punishment which he said ought to have been reserved 
for fraudulent bakers. He conceived that the falsifying of 
weights and measures waa a more mechanical employment 
than the forging of lies, and that it was lees gentlemanlike 
to rob men of their moncy than of their good name. But 
this is a pecuharity which belongs to the little vanity which 
ingpirea an author, and it made no impression upon Sir John 
Holt, whose name will live with honour ag long as the English 
constitution, Government cannot exist unless, when offences 
of thia magnitude are presented to a Court of Justice, the 
full measure of punishment ia inflicted upon them. Let 
us preserve the restraint againat licentiousness provided by 
the wisdom of past apes. I should have been very sorry to 
have brought this man before you, in a case attended with so 
many ag¢ravations, if your Lordships were not to show your 
sense of his infamy by sentencing him to an infamous pun- 
ishment.” The sentence, however, was only a fine of 2002 
and a year's imprisonment; and even Dr. Johnson, inquiring 
about it, said, “ T hope thoy did not put the dog in the pillory : 
he has too much literature for that.”* During this imprison- 
ment the defendant wrotc his letter to Mr. Dunning on the 
** English Particle,” which he enlarged into his “ Esrea rre- 
powra, or the Diversions of Purley.”— Notwithstanding 
Thurlow’s vigorous puch to eet him in the pillory (aa we ehall 
aee), they were subsequently reconciled, and the Ex-chancellor 
visiting the Ex-libeller in hia retreat at Wimbledon discussed 
with him questions of philology. 

Towards the close of the American war, Mr. Attorney 
General Thurlow filled a great space in the public eye, and 
was considered the chief prop of the Government. It is 
certainly difficult for us to understand his. high parliamentary 
reputation. I have already noticed all his reported speeches 
of the slightest consequence while he remained s member of 
the House of Commons, and none of them contain any thing 
like logical reasoning or statesmanlike views, or even good 

* Bos 1.58% Johnson added, * Were I to make a new edition of my 
Dictionary, I would adopt several of Mr, Horne’s etymologies,” 
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declamation. The defectiveness of the printed reports can- 
not explain the disappointment we feel, for we have moet 
admirable specimens of contemporary apeakera--- not only 
of Burke, who carefully edited his own orations, but of Lord 
Chatham, Dunning, and Lord North—and even his cul- 
league the Solicitor General, appears in the “ Parliamentary 
History” te much greater advantage. Ie must surely have 
displayed qualities which we cannot justly appreriate, to haye 
“been so favourably intreduced into the graphic ekeich of the 
House of Commons at thia period, from personal obecrsation, 
by the author of Tue DecuixeE anv Fae or Tue Roman 
Empire: ‘ The cause of government was ably vindicated 
by Lord North, 9 atatesman of spotless integrity, a consum- 
mate maater of debate, who could wicld with equal deaterity 
the arms of rensen and of ridicule. Ile waa reated on the 
Treasury bonch between his .Attorary and Solicitor General, 
the two pillara of the hoy and state, magis pares quam 
simifes ; and the minister might indulge in a short slumber, 
whilst ho was upholden on cither hand by the majestic acnse 
of Thurlow, and the skilful cloguence of Wedderburn.” * 
Whatever others might think of him, he gaye high satisfne- 
tion to his employers. Above all, the King was excessively 
delighted with hia strung and uncompromising langunge re- 
specting the Armcricans, and long placcd a preater personal 
confidence in him than he had dune in Lord Bute, or than he 
ever did in any other niuister — perhaps with the exception 
of Lord Eldon. 

The government being hard pressed in debate, though 
stroug in numbers in the House of Lords, and the general 
inefficiency of Lord Bathurst producing rcrious inconvenience 
to the public service, it was resolved to accept the offer he 
had made to resign his office of Chancellor,-—and there was 
not s moment's hesitation about his successor. 


* Gib, Mem, 1 146. 
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CHAPTER CLVIL 


CONTINUATION OF TOE LIFE OF LOED THURLOW TILL THE EE- 
BIGNATION OF LORD NOETE AND THE FORMATION OF TIE 
SECOND EOCEINGHAN ADMINISTEATIO“N,. 


cuAr Tae transfer of the Great Seal took place at a council held 
"_ at St. James's, on the 3d of June, 1778, — when Thurlow 
June}9, Was Bsworn in Lord Chancellor, and a member of the Privy 
are ge = Council, —and on the first day of the folowing Trinity Term, 
inttalled es after # procession from his house in Great Ormond Street to 
Lord lor, Westminster Hall, he was installed in the Court of Chan- 
’ eery with all the usual eolemnities,* At the same time he 
was raised to the peerage by the title of Banon THURLOW 
of Ashfield, in the county of Suffolk, 

Cowper's A striking homage waa now paid to his succesa by Cowper 
dremed to the poet, who, though sincere and disinterested, exaggerated 
him on this hig merits, and was blind to his imperfections, from a tender 
recollection of their intimacy when brother pupils and idlera 

in the office of Mr. Chapman, in Lancoln’s Inn: — 

“@ Round Thurlow's head in carly youth 
And in his sportive d 


a 
Fair Science pour'd the fight of truth, 
And Geniua shed bis rays, 





Mt Moe" with united wonder, cried 
Th' axperienc'd and mt soa 


* Ambition in & boy supp 
With all the akill feet 


# «3d June, 1778. Memorandum. — The Right Honourable Henry Earl 
Bathuret, Lord High Chancellor of Graat Britais, delivered the Great Seal to 
his Majesty in Counet His Majesty, on the said 3d day of Funa, delivered it 
to Thurlow Enq, with the title of Lord Chancellor of Great Britsin, 
who was thereupon, by bis Majesty's command, sworn of the Privy Council, 
and likewise Lord High Chaneelior of Groat Britain, and took his place at thea 
board accordingly ; sod on Friday, the 19th of June, went in state from Bis 
houss in Great Ormond Street to Westminster Hall, accompanied by the 
Jadges Serjeants, &<., 2 where; in their presence, he took the oaths of allegiance 

supremacy, and the oath of the Chancellor of Great Britain, the 
Manta of the Rolla holding ¢ the book, and the Deputy Clerk of the Crown 
reading the wid caths. done, the Solicitor General General moved that i 
might | be recorded, Mad it it wus ered accordingly.” .— Cr. OF Min. Hook, 

a 


~ 
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* Discernment, cloquence, and graco 
Frocaim him born to sa 
The balaner in the highest place, 
And bear the palm away.’ 


« The praise bestow'd was just and wise: 
Ho sprang impetsous forth 
Seeure of conquest, where the prise 
Attends superior worth, 


“ Sa the best courser on the plain 
Ere yet he tarts is known, 
And docs but at the gonf obtain 

What all bad decm'd Lis own." 


The new Chancellor did not disappoint public expectation, 
and as long as ho enjoyed the prestige of office, he contrived 
io persuade mankind that he was a great judge, a great 
orator, and a great stateaman,—- although [am afraid that in 
ail these capacities he was considerably overrated, and that 
he owed hia temporary reputation very much to hia high 
pretensions ond his awe-inspiring manners, 

He was tolerably well qualified to preside in the Court of 
Chancery from his natural shrewdness, from the know- 
ledge of law which he had acquired by fits and starta, and 
from his having been for eome years in full practice ay an 
equity counsel. Bui he had never devoted himacif to jun 
prudence systcmatically; he was almost entirely unac- 
quainted with the Roman civil law as well as with the 
modern codes of the continental nationa, and, unlike Lord 
Nottingham, Lord Hardwicke, and the Chancellors whose 
mscmory wo vencrate, upon his elevation to the Bench he 
despised the notion of entering on a laborious course of study 
to refresh and extend his juridical acquirements. Much 
engrossed by politics, and spending a large portion of his time 
in conviyial society or in idle gossip with his old coffec-house 
friends, he was contented if he could only get through the 
business of hie Court without complaints being made againat 
him by the suitors, or any very loud murmurs from tho 
public. Permanent fame he disregarded or despised. He 
was above all taint or suspicion of corruption, and in his 
general rudeness he was very impartial; but he was not 
patient and pains-taking; he sometimes dealt recklessly with 
the rights which he had to determine, and he did little in 
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settling controverted questions or establishing general prin- 
ciples, Having been at the head of the law of thie country 
for near thirteen years, he never issued an order to correct 
any of the abases of his own Court, and he never brought 
forward in parliament any measure to improve the admi- 
nistration of justice. 

He is said to haye called in Hargrave, the very learned 
editor of Coke upon Littleton, to assist him in preparing his 
judgments, and some of them show labour and research; but 
he generally seema to have decided off-hand without very 
great anxiety about former authorities. 

Frequently he employed Mr. Justice Buller, a very acute 
special pleader and nisi prive lawyer, to sit for him in the 
Court of Chancery. On resuming his seat, he would highly 
eulogise the decisions of “ one whom he, in common with 
all the world, felt bound to respect and admire.” But beng 
privately asked “how Buller bad acquired his knowledge of 
Tiquity ?” “ Equity!” said he; * he knows no more of it than 
a horse, but he disposes somehow of the cases, and I seldom 
hear more of them.” 

So fiercely did he spring on a luckless counsel or soli- 
citor, that he generally went by the name of the “ Tiger,” 
and sometimes they would, out of compliment, call him the 
Lion,” —adding that Hargrave was his “ provider.” 

Tlis habit of profane swearing he could not always control, 
even when on the Bench, and those who were aitting undcr bim 
neat the Mace and the Purse, occasionally heard a muttering 
of strange oaths. Yet some supposed that, in reality, he had 
a great deal of good-humour wader an ostentatiously rough 
exterior, and of this he would occasionally give symptoms. 
It is related that once, at the adjournment of the Court for the 
long vacation, he was withdrawing without taking the usual 
leave of the Bar, when a young barrister exclaimed in a stage 
whisper, —“ He might at least have ssid d——n you!” The 
Chancellor hearing the remark, returned, and politely made 


his bow. * 


* Hawkins’, Memoirs, it, 312, 
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Thurlow is handed down to us as a Judge by Brown, CHAP. 

Vesey junior, and Dickens. It may be partly their fault, ©UY"* 
but he certainly appears in their Reporta to little advantage. 
His judgments are not only immeasurably inferior to those 
of such = consummate master of juridical reasoning as Sir 
William Grant, but are not by any means equal to those of 
Pepper Arden, for whom Thurlow waa accustomed to teatify 
such incffable contempt. 

I will bring before the reader a few of his decisions which qQ. Are 
appear to me to be the most impurtant and intercating. In resignation 
Bishop of Lonton vy. Fytche*, the question aroso “whether moniacal? 
bonds given by an incumbent to the patron of a living for 
resigning on request, are lawful.” The Chancellor gave a 
strong opinion in farour of their legality. insisting that they 
not only were not simoniacal, but tliat they were not con- 
trary te public policy, and that being properly coutrolled by 
a court of equity, they might be very unlutary. He repeated 
thia opinion with great bouldacas when the question came 
before the Houso of Lords. But the Judges being con- 
sulted, were divided upon it, and the Bishops taking the 
contrary side and voting,— there was a reversal by «a majority 
of 19 to 18, so that general resignation bond» have since been 
unlawful, although there may atill be a bond conditioned for 
the resignation of the incumbent, on the putron’s son coming 
of age and being in holy orders. f 

In Cason v. Dale, Lord Chancellor Thurlow held upon the Constrve- 
“ Statate of Frauds,” which requires that a will of lands shall of sonar 
be aubecribed by the witnesses in the presence of the testator, when willis 
that a will was well executed where a lady, who mude it, rivet ieee 
having signed it in an attorncy’s office, got into her carriage, newes 
and the carriage was accidentally backed by the cozchman 
oppouite to the windew of the office, eo that if »he had been 
inclined, she might have iet down the glass of the carriage, 
and seen the witnesses subsoribe the will.+ 


* 1 Brown, 96. ¢ Brown's Parl, Cas ii 92), 

} t Brown, 39.; Dickens, 586. But it +s necessary that the teviator sbould 
be in such a position as that, by powibilty, he may have wen the witnewes sign 
the will, if so disposed, Doe y. Afexifold, 1 Maule & Selw. 394, ; although if 
he might see them from any one part of a room in which be was, end there be 
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In Jones vy. Morgan*, in which the industry of Mr. Har- 
grave may be pretty clearly traced, the Chancellor obtained 
great glory by overturning a decision of Lord Hardwicke, 
and holding that the aame construction is to be given 


Money lend to limitations in wills of trusts and legal estates. He like- 


money. 


Ona of 
the 


wise delivered a very elaborate judgment in Pultney v. Earl 
of Darlington}, (which could hardly have been composed 
by Hargrave, for he was counsel in the cause,) establishing 
the doctrine now recognised, that where either land is 
directed to be converted into money, or money to be laid out 
in land —from the moment the direction might have been 
executed the property receives the impression either of per- 
sonalty or realty, with all the incidents of either estate. 
Thie case being brought before the House of Lords by 
appeal, the decree was affirmed. 

Thurlow’s decision in Ackroyd v. Smithson} waa the 
foundation of Lord Eldon’s fortune at the bar, and may 
be said to have made him Lord Chancellor. A testator 
ordered his real and personel property to be sold, and 
the fund to be divided among certain legatees. Two of 
them died in hia lifetime. The question was, what was to 
become of their shares? Sir Thomas Sewell, M.E., held 
against the argument of Mr. Scott, who, after being above a 
year briefless, had a guinca brief for the heir at law, that the 
whole should be distributed amone the surviving legatees. 
Upon an appeal brought by other parties, Mr. Scott had 
another guinca brief to consent, on the part of the heir at 
law, to an affirmance; but haying a strong opinion that he 
was right, he argued the case so zealously and ably, that 
Thorlow was much struck with the manner of the unknown 
counsel; and, after high compliments to him, revcracd the 
decree,-—deciding that the sharea of the deceased legatees 
were lapsed legacies, and that so much of them az arose out 
of the real estate should go to the heir at law, Lord Eldon, 
in relating the story, used to add, “As I left the Hall a 


he evidence in what part of the room he was placed, it will be prewmed that. 
he wee where he might have seen the witnesses Wincheleea +. Wauchope, 
S Hus. 444, 

* 1 Brown, 206, + Ib, 223, { Fb, 50s. 
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reapectable solicitor, of tho name of Forster, came up, 
touched me on the shoulder, and said, ‘ Joung man, you have 
ent your bread and butter,’ or * Your bread and butter is ent for 
life’” And business thenceforth flowed in upon him, ak 
though, till after another lucky hit, he still desired to be- 
come Recorder of Newcastle, and to practise aa a provincial 
counsel, * 

In Noaomean vy, }Fallist, our Chancellor most unseccount- 
ably held, with great positivences, that where a plaintiff 
claims an estate as an heir at law, and proys a discovery, it 
is not a good pies thad he is nof heir at law; but in the eub- 
sequent case of Hail v. Noyes t, ho was driven to retract this 
opinion, and it is now fully ecttled that such a plea ia good, 
although a defendant cannot, by a plea denying the principal 
fax, evade a discovery of the collateral facts connected 
with it. 

In the Countess af Strathmore y. Bowes §, whore the Lady 
had settled all her property to her separate use, meuning to 
marry onc man, and then, by a atratagem, wax induced to 
marry another who was ignorant of the ecttlement, Thurlow 
established the settlement against the lusband, olserving in 
his characteristic manncr:—“ As to the morality of the 
transaction, I shall say nothing. They eeem to have been 
pretty well matched. Marriage, in general, scems to have 
been Lady Strathmore’s object; she waa disposed to marry 
any body, so that at the same time she might keep her for- 
tune to herself. But the question ia, has there becn a fraud 
upon the husband? It is impossible for a man marry ing in 
the manner Bowes did to come into Equity and talk of fraud. 

Ex parte O'Reilly | waa the fret of a lung string of opera- 
house cases, which have perplexed Chancellora cver since. 
The Italian Opera Honse, in the [aymarket, having been 
burnt down, a patent for thirty-one years had been granted 
to the petitioner to enable hin to build a new theatre upon 
the site of Leicester-house, in Leicester Square, and the 


* Tiwre’s Life of Elden, b. 117. + 2 Drown, 143, 
} 3 Brown, 489, § 1 Vessy, Jun, $2, 1 ib. 11%, 
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question was, whether the Great Seal should be put to this 
patent? The grant was opposed by the patentees of all the 
other theatres, and of incumbrancere and othera who had an 
interest in thom. After a hearing of four days, Thurlow 
said; —~- “ All parties seem to agree that an opera house m a 
proper establishment in this conntry, but you will not expect 
me to determine which of these plans is the beat. My office 
ig to aes that the King 1 not deceived, and that he docs not 
part with any authority which he ought to retain. Many 
considerations require that public establishments of thia nature 
should be in the hands of the King. In the time of James 
I., as in the time of Queen Hiizabeth, masques and auch 
diversions were under the direction of the Crown — execated 
partly by the Lord Chambcriain, but more immediately by the 
Master of the Hevela. On the same notion the patent was 
granted by Charles IL to Kiliigrew and Davennnt, and by 
Queen Anne to Collier and Sir Richard Steele. But this 
patent is bad, a3 it contains covenants with the Lord Cham- 
berlain, and it does not sufficiently connect the grant with the 
property. Jt is calculated to create innumerable law suite, 
I should soon be obliged to direct the Master to take the 
management of the opera house into his own hands —— a task 
for which, I may venture to say, all the masters, notwith- 
standing their grent learning and experience as officers of this 
Court, are a3 unfit aa myself. Dismissing the petition, I 
shall make a fit representation on the subject to his Majesty, 
who, I am sure, will do justice to the parties and to the 
public.” 

Thurlow generally disdained to resort to the practice now 
very common, and found highly heneficial, of delivering 
written judzments; but I find one judgment, which the Re- 
porter says, “ Hia Lordship having read, gave it to me,” — 
and I do very much suspect that it is the composition of his 
* Devil,” for the style of it ia very quiet and moderate, and 
it enters a good deal into the civil law. ‘The case is Scott y. 
Tyler, in which the important question arose, whether a con- 
dition annexed to a legacy, “ that the legatee shall not marry 
without the consent of her mother,” be yoid, as being in re- 
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straint of marriage, so that the legacy shall be considered ab- 
solute? “ To support the affirmative,” he said, “ innumerable 
decisions of this court were quoted; but the cascs are eo short, 
and the dicta eo general, aa to afford me no distinct view of 
the principle upon which the rule is laid down, or, conse- 
quently, of the extent of tho rule, or of the nature of the 
exceptions to which ita own principle makes it liable.” Having 
given the history of the decisions on the eubject in thts 
country, and stated how it is viewed by the canon law, he 
proceeds: “ By the cisil law the provision of a child was 
considered a debt of nature, the payment of which the pretor 
would enforce; insomuch, that a will waa regarded as inuffi- 
cious by which the child was diaisherited without just cause. 
By the positive inatitutions of that law, it waa alao declared, 
Si quis celibatis, vel viduitatis conditionem herecdi, leqatoriave 
injunzerit; heres, legatoriuave ¢ conditions liberi sunta 3 neque 
eo minus delaiam hereditatem, leqgatumve, er hac lege, conse- 
quantur, In ampliation of this law, it seems to have been 
well settled in all times, that if, instead of creating a condi- 
tion absolutely enjoming celibacy or widowhood, the mntter 
be referred to the advice or discretion of another, particularly 
an interested person, it is deemed a frnud on the law, ond 
treated accordincly; that i, the condition so imposed is 
holden for void, On the other hand, tho ancient rale of the 
civil law has euffered much linitation in descending to us. 
The case of widowhood is altogether excepted by the 
NovELs ; and injunctions to keep that state are made Jawful 
conditions. So is every condition which does not dircctly or 
indirectly import an absolute injunctien to celibacy. There- 
fore, an injunction to ask consent, or not to marry a widow, 
is not unlawful. A condition to marry or not to marry Titius 
or Meevia is good, for thie reason that it implica no general 
resiraint ; besides, in the first casc, 1t saeoma to have in view a 
bounty to Titina or Movvia. In like manner, the injunction 
which prescribes due crremonies, and the place of marriage, 
is 3 lawful condition, and is not understood as operating the ge- 
neral prohibition of marriage. Still more is a condition good, 
which only limita the time to twenty-one, or any other rea- 
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sonable age, provided thia be not evasively used as a covered 
purpose to restrain marriage generally.” After proceeding 
in this tone at great length, — without abusing any body, or 
uttering any thing approaching to imprecation,— he dryly de- 
cides, that the young lady, having married at eighteen without 
her mother’s consent, waa not entitled to the legacy. Per- 
hapa, in the delivery, a few strong expletives were intarpo- 
lated, to avoid the sugpicion that the real author was the 
meek and placid Hargrave.* 

In Thurlow’s time there were heavy complaints of delaya 
in Chancery. These, no doubt, arose partly from the pe- 
culiar nature of equity suits, which often being between a 
multiplicity of parties, and depending on complicated in- 
quiries-——are not capable of being rapidly settled like a 
single isave of fact in an action at law, —but there seems 
reagon to think that arrears accumulated from the want of 
industry and exertion on the part of the Judge. He was 
rather pleased to be called away te Cabinets and to the House 
of Lorde, and he would not make that sserifice of time out of 
Court to the consideration of pending cases without which 
no Judge can do justice to himself or the suitors. He went 
on uncomfortably with his Master of the Rolls, except for 
the short time that Sir Lloyd Kenyon held that office; he 
was at variance with Sir Thomes Sewell, and he refused 
contemptuously to co-operate with Pepper Arden, whose 
appointment he had strenuously opposed, —eaying to Mr. Pitt, 
*T care not whom the devil you appomt, so that he does not 
throw his own damned wallet on my shouldera, instead of 
lightening my burthen.” 

To finish the aketch of Thurlow as a Judge, it may be con- 
venient to state here that he gave considerable satisfaction in 
disposing of writs of error and appeals in the House of Lords, 
Tn all English cases, he summoned the Judges, and was 
guided by their opinion. The Scotch cases sometimes puz- 
zled him, a3 he was neither a great feudaliat nor civilian, but 
his own practice in Scotch appeals when at the bar had ren- 


* § Dickens, 719. 
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, dered him tolerably familiar with the procedure of the Court ‘CHAR. 
of Session; after the able arguments at the bar, he cowhd CLVIT. 
generally guces at the conclusion with considorable confi- 
dence; and he had always in reserve the comfurtable resource 
of affirming without giving any reasons. 

The most important case which the House decided by hin ena 
advice, was Bruce y. Bruce ; in which Major Bruce, a son of Bruce 
the famous Abyesinian traveller, having been born in Scotland, Brace. lay- 
and having diced in India in the eorvice of the East India Com= tht rule 
pany, the question arose by what law the succession to his ™* to doe 
personal property, which was partly in Indian and partly in  micsle and 
England, was to be governed ¥ ‘The Court of Seesion decided, Gao pore 
that the law of England should prevail os the fer loci ret sitar, esl pro- 
Lord Thurlow waa of opinion that the judgment was right— *™ 
but only on the ground that the intestate had died danicited 
in Indian. Whea he agreed with the decision uf the Court 
below, he had hitherto simply declared that the judgment was 
affirmed. On this occasion, however, he »puhe as follows: 

“ As I have no doubt that the decree ought to be affinned, I 
would not have troubled your Lordships by delivermg my 
reasons, had I not been preased with sume anaicty fom the 
bar, that if there wag to be an affirmance, the grounds of the 
determination should be stated, — to prevent its being under- 
stood that the whole doctrine laid down by the Judges of the 
Court of Session had the sanction of thia House. The true 
ground upun which the cause turns is the Indian domicile. 
The deceased was born in Scotland; but a persun’s origin i5 
only one circumstance to be regarded in considering by what 
law the succession to his personal property is to be regulated. 
A. person being at a place is, primd fucie, evidence that he ir 
domiciled at that place. It may be rebutted, no doubt. A 
person may be travelling; on a visit; he may be there for a 
time, on account of health or businesa. A soldicr may be 
ordered to Flanders, and an ambassador may be sent to 
Madrid, where they may remain many months; England is 
still their domicile or home. But if a British man settles as a 
merchant abroad, and carries on buvinesa there, enjoying the 
privileges of the place, and dies there, lus original domicile 
is gone; although, had he <urvived, he might possibly have 
FOL. ¥. MM 
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returned to end his days in bis native country. bet it be 
granted, that Major Bruce meant to return to Scotland; he 
then meant to change his domicile, but he died before actually 
changing it, All the discussion we have had respecting the 
lex loct rei site ig immaterial. Personal property, in pomt of 
law, has no locality ; and, in case of the decease of the owner, 
must go wherever, in point of fact, situate, according to the 
law of the country where he had his domicile. To say that 
the Lex loci rei site ia to govern the succession to personal ns 
it does to real property, the domicilium of the deceased being 
without contradiction in another country, is a groes misap- 
plication of the rules of the civil law and jus gentium ; thongh 
the law of Scotland, on this point, is constantly asserted to be 
founded upon them.”* 

Thurlow tock his seat in the House of Lords rather irre- 
gularly on the 14th of July, 1778,—to which day parliament 
had been prorogued at the conclusion of the preceding see- 
sion, The [ousea now met not for the despatch of business, 
but only to be again prorogued; and, without a speech from 
the throne stating the causes of the summons, [ doubt 
whether any busincss whatever can properly be done. Per- 
hapa Thurlow ought to have merely ocenpicd the woolsack 
as Speaker— but the Journal of this day contains the fol- 
lowing entry: “The Lord Viscount Weymouth signified to 
the Houne that his Majesty had been pleased to create Ed- 
ward Thurlow, Esq., Lord High Chancellor of Great Britain, 
by the style and title of Baron Thurlow, of Ashfield, in the 
eounty of Suffolk: whereupon his Lordship, taking im his hand 
the purse with the Great Seal, retired to the lower end of 
the House, and, haying there pat on his robes, was introduced 
between the Lord Osborne and Lord Amherst, also in their 
robes; the Yeoman Usher of the Black Rod, Clarencieux 
King at Arms (who in the absence of Garter officiated on 
this occasion) in his coat of arms, carrying his Lordship’s 
patent (which he delivered to him at the steps before the 
throne), and the Earl of Clarendon (who officiated in the 

fiom, Bootand, before Lord Touslow, onthe conlct. of Leen was’ iy 
ib. 126.); but ss be simply affirmed, without sying a word upon any 


the nnportant questions which it involved, I must reluctantly pass it over 
further notice. 


i; 
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ceremony in the abeence of the Lord Great Chamberlain of 
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preceding. His Lordship (after three obeisances) SL¥!* 


Engiand) 

laid down hia letters patent upon the chair of state, and from 
thence took and delivered them to the clerk, who read the same 
at the table,” &c. The entry gocs on to state the writ of 
summons, the taking of the oaths, &c., and that his Lordship 
“ was afterwards placed on the lower end uf the Baron’s bench, 
and from thence went to the upper cnd of the Earl's bench, 
and sat there as Lord Chancellor, and then his Tordship re- 
turned to the wovulanck. Cisrencierx King at Arma de- 
livered in at the table his Lordship’s pedigree pursuant to 
the standing order.” 

The prorogation then took place. At the opening of the 
Seasion of parliament, on the 26th of November following, 
the Lord Chancellor on his knee delivered to George TIT. 
the royal specch, announcing that Franee had gone to war, 
and was nssisting the revolted colonics in America.* He 
abstained from taking part in the debate which followed 
upon the addresa; but on Lord Ruckingham's motiun a fow 
days after, respecting the proclamation issued by the English 
Commissioners in America, he nade Lis maiden speech as a 
Peer, and showed that he had not changed hie disposition 
with hig rank. He at once poured red hot shot into the 
whole of the opposition. He began with Hincheliffc, Bishop 
of Peterborough, who had inveighed againet the employment 
of savages in carrying on the war in America, had objected 
to en item in the army extraordinarica, “ scalping-kniva 
and crucifixes for the Indians,”—-had declared that if euch 
was the Christianity we were to teach them, it would be 
better that they should never hear of the name of Christ, — 
and wae understood to lament the “fruitless desolation” 
which such measures produced.-—— Lord Chancellor. “The 
Right Reverend Prelate talke of ‘fruitless deaolation,’/—an 

ion which carries n0 meaning, and is neither sense nor 
grammar. It is not supported by any figure of speech, or 
by any logic, or ever. by any vulgarism that [ ever beard of. 
‘Fruitless desolation,’ my Lords, ia rank nonsense. I was 
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not aware before that ‘desolation’ might be ‘ fruitful.” To 
negative what is not to be found in nature, and what the imagi- 
nation cannot conceive, is a species of oratory—-not only in- 
congruous, but 60 nonsensical, that it admits of no anewer.”— 
He next addressed himself to an observation of the Duke of 
Grafton, who had said that ministers carried ther measures 
by corruption: “this,” he said, “ was well calculated for the 
temporary purpose of debate, as it required no proof, and 
admitted of no refutation; and this was all that was intended 
by it; but ha hoped that it would have a contrary cffect, and 
that an impartial nation would honour and respect those 
againat whom nothing could be brought, except auch indie- 
criminate and ill-founded charges.” He then attacked the 
Duke of Richmond and Lord Shelburne with equal acri- 
mony, and concluded by declaring that “having in vain ap- 
prenled to the reason and good sense of America, the only 
courses was to endeavour to influence by their fears those 
who could not be wrought upon by the nobler principles of 
affection, generosity, or gratitude.” The Bishop of Peter- 
borough explaining, eaid, the expression he had used was 
** fruitless evils,” not * fruitless desvlation,” althonzh he oon- 
tended that a desolation from which no good consequences 
Was ever promixed or expected, might well be termed a 
‘fruitless desolation.” —-The Lord Chancellor. ‘I beg par- 
don of the Right Reverend Prelate, if I have mistaken his 
words. But, my Lords, I am equally at a logs to know what 
aort of ‘evils’ are ‘fruitful’—cxcept of evil. Are some 
evils productive of good? Let the Richt Reverend Prelate 
more distinctly classify hie eyila; for at present I am at a 
loss to distinguish between evils that are fruitless and evils 
that are fraitful” He had an explanation almost equally 
uncourteous with Lord Shelburne; but he received a calm 
and dignified rebuke from Lord Camden, who asserted the 
import of the proclamation in question to be “‘ We have tried 
our atrength; we find ourselyea incapable of conquest, and 
as we can’t subdue we are determined to destroy.” As yet 
the opposition in the Lorda could only muster 37 to 71.* 


* 20 Parl. Hist, 1-46. 
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Thurlow spoke several times on the bill for allowing 
Keppel to be tried by a naval court-martial on shore, — 
allowing it to pasa pretty quietly aftcr on few sarcasmea on the 
admiral and his supporters.* He then caused considcrable 
dissatisfaction in the House, by at first refusing to put o 
motion which had been regularly made for the ercetion of' a 
bar between the wooleack and the steps of the throne,—on the 
ground that the object of it was te accommodate members of 
the House of Commons,—which was contrary to the standing 
order for the exclusion of strangera;— but he was forced to 
put it, and to negative it by the ministerial majority.| On 
other occasions, shout this tine, hia manner gave offence to 
several Peers, and hy way of apology he declared “ that ho 
never presumed to rise and control the sense of the House, 
but in instances in which the form of their proceedings was 
about to be departed from.” t 

He was becoming highly unpopular, and a4 his demeanour 
on the wooleack wns very tuuch like that of Lord Chancellor 
J effteys,-— if a proper course had teen pursued to check him, 
he might have heen put down as effectually ;—hut, luckily for 
him, instead of heing reprimanded for his arrogant. manners, 
he was taunted with his mean birth,—an opportunity was of- 
fered to him, which he daringly and dexterously improved, al 
exalting himeclf,—and the suppressed rebellion ended in his 
establishing a permancnt tyranny over the whole budy of the 
Peerage. 

We have a very lively account of thix secne from an cve- 
witness, “ At times,” saya Mr. Butler in hi» Reminicencea, 
* Lord Thurlow waa superlatively great. It was the goat 
fortune of the Reminiscent to hear hix eclebrated reply to 
the Duke of Grafton during the inquiry into Lord Sandwich’a 
administration of Greenwich Hospital. His Grace’s action 
and delivery, when he addressed the House, were singularly 
dignified and graceful; but his matter was not equal to his 
manner. He reproached Lord Thurlow with his plebcian 
extraction and his recent admiesion inte the Peerage: parti- 
cular circumetances caused Lord Thurlow'’s reply to make a 


# 96 Parl Hist. 94, 95. 102. 105, 710. + Tb. 470. 473. t Ib. 566. 
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deep impression on the Reminiscent. His Lordship had 
spoken toc often, and began to be heard with « civil but 
visible impatience." Under these circumstances he was st- 
tacked in the manner we have mentioned. He rose from the 
woolsack, and advanced slowly to the place from which the 
Chancellor generally addresses the House f, then fixing on the 
Duke the look of Jove when he grasped the thunder, «1 am 
amazed,’ he said in a loud tone of voice, ‘at the attack the 
noble Duke has made on me. Yet, my Lords,’ considerably 
raising his yoice, ‘I am amazed at his Grace’a speech. The 
noble Duke cannot look before him, behind him, or on either 
side of him, without seeing some noble Peer who owea his 
seat in this House to successful exertions in the profession to 
which I belong. Does he not feel that it is as honourable to 
owe it to these, as to being the accident of an accident? 
To all these noble Lords the language of the noble Duke is as 
applicable and as insulting 22 it is to myself. But I don’t fear 
to meet it single and alone. No one yenerates the Peerage 
more than I do;— but, my Lords, I must say, that the Peer- 
age aolicited me, not I the Peerage. Nay, more, I can aay, 
and will aey, that sa a Peer of Parliament, as Speaker of this 
right honourable House, as Keeper of the Great Seal, as 
guardian of bis Majesty's conscience, as Lord High Chancellor 
of England, nay, even in that character alone, in which the 
noble Duke would think it an affront to be considered —as a 
Man—ZI am at thia moment as respectable, — I beg leave to 
add,—I am at this moment as much respected—as the 
proudest Peer I now look down upon.’ The effect of this 
speech, both within the walls of Parliament and out of them, 
waa prodigious, It gave Lord Thurlow an ascendency in the 
House which no Chancellor had ever possessed: it invested 
him in public opmion with a character of independence and 
honour; and this, though he was ever on the unpopular side 
in politics, made him always popular with the people.” t 

I myself have seen striking instances in a public resembly 


* I conjecture thet be had given umbrage by his dictatorial tone anzch more 
than by the of bis speeches, . 
f The top of the Duke's bench. } Beminiss, 1, 142. 
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of the cowardice of brave men, who forget that before an 
effom of moral courage arrogance quaila, Frori thie time 
every Peer shrunk from the riak of any encounter with 
Thurlow, and he ruled the House with a rod of iron 
saying and doing what he pleased, and treating his colleagues 
with very little more courtczy than his opponents. Lie was 
soon described as, 


4 That rugged Therlow, sho, with silent scowl, 
In surly mood at friend aml fee would grow).” 


The Parliamentary History says, that on the next mow 


sure which was brought forward, * the Lord Chancellor | 
spoke with peculiar feeling, force, and argument ;" but I cannot 4; 


help suspecting that his apecch was an example of grave irony, 
and that in his heart he was fenghing, and wished the disccera- 
ing to know that he was lenghing, at the suspicious claime 
to high blood uf some af chose who destived the descendant 
of the * Carrier.” ‘This waz Bishop Barrington’s bill “for 
the more effectual discouragement of the crime of Adultery.” 
A. Howard, —the Earl of Carlirle, — having ably opposed it 
on the ground that adultery, though a deadly vin, was not a 
subject for criminal legislation, —he was answered with great 
seeming warmth by Lord Thurlow, who had not only been 
noted for youthful profligucy, but, now the first magistrate 
under the Crown, and Keeper (as he bonsted) of the King’s 
conscience, was openly living with a mistress, hy whom be 
hal a family of children. Ho said, “the matter immediately 
before the House waa, whether or no they would take into 
consideration a method for more effectually preventing the 
crime of adultery? If they rejected the bill, they pro- 
nounced in form that they were not disposed to put any 
restraint at all upon this abuminable practice. The plain 
question was, *Do you, or du you not, think it worth your 
while to interpose by some method for the prevention of a 
crime that not only subveris domestic tranquillity, but has a 
tendency, by contaminating the blood of illustrious families, 
to affect the welfare uf the nation in ita dearest interests 
The bill was for the ‘protection’ of every husband and father in 
the kingdom; dat # concerned their Lordships more than any 
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CHAP. other order in the state. Te begged the House to recollect 
CLVIT that the purity of the blood of their descendants waspand 
must necessarily be an essential consideration in the breasts 
of all Peers. Every attempt to preserve the descent of Peers 
unstained merited their immediate attention: for his part, he 
declared ho saw the importance of the bill to the Peerage so 
clearly, that if he had the blood of forty generations of nobility 
flowing in his veins, be could not be more anxious to procure 
for it that assent which it deserved from their Lordships.” * 
No puritan could have more vehemently supported the 
ordinance passed in the time of the Commonwealth, by which 
fornication was made felony, and on a second conviction was 
to be punished with death. ‘“ A knavish speech sleeps in a 
foolish ear,” and this persiflage of the Lord Chancellor was 
taken in good earnest by a large majority of their Lordships: 
but the bill which they passed wes thrown out by the Com- 
mons — where the professed “ Protection” was considered 
less necessary. t 
Hisoppo- © Some alarm being excited by the discontents of Ireland, 
Lord Shel. Which soon after led to the assertion of independence by an 
berne's re armed force, Lord Shelburne brought forward certain pro- 
fervour of positions for repealing the laws which restricted the inter- 
tab orm course between the two islands, so that both might have 
a& common interest in prosecuting commerce. Thurlow 
strongly opposed what he called “a dangerous innovation ; ” 
and hie colleagues, showing some symptoms of giving way, 
he declared “that though he did not wish in general to take 
the lead, nor pretend to determine on matters of atate, 
which were foreign to his studies and habits of life, on the 
present occasion he would act for himaclf, and meet the 
motion with a direct negative.” This course was adopted, and 
he had a majority of 61 to 32. 
He attacks At the opening of the session, in Novy. 1779, after the 
Hocking. continuing disasters of the war, the Marqnis of Rockingbam, 
bam'smo- with good reason, and st all events regularly and constitu- 
* 20 Parl Hist 594. . 
pt Hi OL Te abd yr ry pind ont by Oca 
aut the extreme hardship to which the female sex were exposed in not being 


allowed to sit in parliament, and having no representati 
$20 Parl Hist, 675. ° ™ ves there, 
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tionally, having moved an amendment to the address, praying CHAP. 
for a change of councils and councillors, it was thus opposotl 
by the Lord Chancellor: “ Allowing all the suggestions of toe for am 
the noble Marquis to be as truo az they are unfoundoi, sidrew 
would it be just — would it be fair, either in pint of form or see ef 
fact, to condemn, without hearing or inquiring what the ministers “ 
parties accused have to aay in defence or extenuation? 1 tional, 
do not rige as an advocate for any man, or deecription of men 
— much less for the persons supposed to compose the present 
administration ;—but I stand up for the honour of the louse. 
If ministers have acted impropcrly, injudiciously, corruptly, 
or wickedly, the very presumption that they have done so 
entitles them to claim a trial. I will suppose they are 
culprits. That is enough for my argument; they are en- 
titled to the benefit of the lawe, The higher the charge,—the 
heavier the punishment,— the more caution is required in 
bringing home guilt to the accused. Dut to come by a side- 
wind — without notice—without cvidence, and at ones to 
condemn, —is a mode of procecding which I cannot sanction. 
Tt is an outrage on the constitution; it is contrary to candour 
— ty law —to truth, and to every requisite of substantial 
justice.” Lord Camden made a forcible reply to this “ novel 
logic,” but the amendment was negatived by a majority of 
82 to 41.7 

The Chancellor most resolutely ect hia face againut all the He opposcs 
economical and constitutional reforms which Burke, Denning, “1 sS°™ 
and the Whigs were now able to carry through the lower form. 
Flouse, where upon such subjects they hada majority. But Apr. 1780. 
their billa soon received the coup de yrdee on reaching the 
House of Lords. The bill to disqualify government con- 
tractors from sitting in the House of Commons, although it 
had passed there almost unanimously, be throw out by a 
majority of 92 to 51, saying that ‘the fact that the bill had 
in its favour the general wizhes of the people, was worth just 
ao much aa it would pass tor in their Lordship’ cetimation,”{ 

There being a motion in the Howe of Lords against the muy, 1790. 
employment of the military to put down Lord George Gordon's oe ely 
riote, the Chancellor, in a speech not confined to assertion the employ- 
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CHAP, and vituperation, but containing an unusual display of rea- 
CLVIT soning; legal learning, and historical research, proved, in a 


military to their hands still enjoy the rights, and are liable to the duties 
put town of citizens, and are bound, like other citizens, to sasist in pre- 
serving or restoring the public tranquillity. Helikewise gained 
rlote. considerable credit with the judicious for his continued support 
Juse,1760. of Sir George Savile’s bill to relax the penal laws against 
Roman Catholica, although so little progress had the Peers 
yet made in the achool of religious liberty, that, to please 
them, he said “he was by no means prepared to carry tole- 
ration 30 far as Mr. Locke ;”—and while Roman Catholics were 
to be permitted to teach music and dancing, he introduced a 
clause to prohibit them from keeping boarding-schools, so 
that they might never have Protestant children under their 
management, * 
Nor. 1780, —_ Soon after, a private affair of honour, wholly unconnected 
to fight be. With any parliamentary proceeding, was brought before the 
Peers, voteq “0use by the Chancellor, as a breach of privilege. The 
broach of Karl of Pomfret, erroneously supposing that a gamekeeper, 
privilege whom he had discharged, had been countenanced by the 
Duke of Grafton, wrote zome very intemperate lettera to his 
Grace, and insisted on fighting him either with sword or 
pistol. - Thurlow, on the rumour of what had happened, 
moved that they should attend, in their places, in the Honse; 
and both parties being heard, it was resolved that the beha- 
viour of the Duko of Grafton had been highly laudable and 
meritorious ; and Lord Pomfret being made to kneel at the bar, 
was informed that he had been guilty of “a high contempt 
of the House.” Aftorwards the Lord Chancellor, with three- 
cocked hat on head, administered to him a thundering repri- 
mand.f Nowadays, I conceive, the House would refuse to 
take cognizance of such a quarrel. The anpposed breach 
af privilege would be the same if the challenger were a com- 
moner, although this ciroumstance would render the inter- 
ference more p 
biiptegneny In the beginning of ‘the year 1781, Lord Thurlow spoke 
coe wilt aeveral times, and at great length, on the rapture which then 


* 99 Parl, Hist. 759. 764, ¢ Ib. 655, 366. 
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took place with Holland. The question boing one of public 
Jaw upon the construction of treaties, he strangely said that 
“his porsuita and babits by no means fitted him for euch an 
undertaking,——-so that he could only treat the subject with tho 
portion of common eense and experience Providence had 
endned him with, and familiarise it so as to bring it on a 
level with his own poor understanding.” YPerhnps he malici- 
ously insinuated, that to make himself intelligible to his andi- 
ence, it was necessary ho should adapt his discourse to the 
meanest understandings.* But the truth is, that he himeelf 
had read very little of the law of nations; that he waa very 
little acquainted with the rights of pence and war; and that 
his boasted superiority was in pretension, not in knowledge.t 

He succeeded better in justifying the military exceution of 
Colonel Haynes, a British officer taken fighting for the 
Americana}: and in crushing an attempt to conaure Lord 
George Germaine’s cleyation to the Peerage, by the title of 
Viscount Sackville,— when he first refused to put the 
question, and afterwards denounced as unjust the general 
orders issued by the late King neuin+t that officer after his 
court-martial. § 

But Lord North’s administration was now in the agonies 
of dissolution ; and Thurlow began to coquet a little with the 
opposition.| Lord Cornwallis had capitulated,— America was 
lost, — hostilities had commenced with France, Spain, and 
Holland,—Gibraltar was besieged,—the fleets of the enemy in- 
sulted our shores,— Ireland was on the verge of rehellion, — 
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Ruoagia, and the northern powers, under pretence of an armed appronch. 
neutrality, were combined againat our naval rights, and were sy 54 


respectively planning the seizure of a portion of our dominions, 
—and the utter overthrow of the British empire was anticipated, 
(otwithstanding the King’s firm adhcrence to the present sya- 


* A remarkably acute friend of mince formerly at the bar,—ihbe Judges 
having retired for a few minutes in the mide of his argument, in which, from 
their interruptions and olyectiom, he did not sem likely to be successful, — 
went out of Court too, an4 on his return stated that be been drinking a 
of porter. Being esked whether he was not afraid that this beverage Rn 
his intellect? “ That is exactly my olyect, mid be-—-“to bring mes if 
possiiie, to the jevel of their Lordships.” 

+ 22 Parl. Hist. 1007-1074. | Ib. 976. § Th, 1000. 1091. 
cn See its traces on the Government Almanac Bill (93 Hh. 542,), 

oo the Addrus, of Thanks «1b. 672.). 
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tem, achange of piinisters was considered inevitable. The Whige 
were becoming stronger in the House of Commons on every 
division; they had been lately strengthened by the accession 
of the brilliant talenta of Pitt the younger, and of Sheridan ; 
and, what was of even etill greater importance, the nation, 
though disposed to make a gallant struggle against the Con- 
tinental States, which basely sought to take advantage of our 
misfortunes, was heartily sick of the colonial war, and was 
willing to acknowledge American independence. Thurlow's 
official career being supposed to be drawing rapidly to a 
close, the lawyers began to speculate which Whig lawyer 
would be his successor, and how the surly Ex-chancellor 
would amuse and comfort himself in retirement? That he, 
who more zealously and uncompromisingly than any other 
member of the Tory government had supported all its most 
obnoxious acts, and more scornfully resisted all the popular 
measures of the opposition, should retain the Great Seal, 
never entered the imagination of any human being except 
Thurlow himself and the King. Which of the two first con- 
ceived the bright thought must for ever remain unknown. 
‘When the ministerial vessel did go to piecea, Thurlow was 
the tabula in naufragio—the plank to which his Majesty 
eagerly clung. 
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CHAPTER CLYIIL 


CONTINCATION OF THE LIFE OF LORD THURLOW TILL HE Wad 
DEPRIVED OF THE GREAT HEAL ON THIE FORMATION OF THE 
OGALITION MINISTRY. 


I an more and more at a losa to account for Lord Rocking- 
ham, Lord Shelburne, and Mr. Fox agreeing to sit in the 
Cabinet with the man who had ro vielently denounced their 
opinions on mort important questions of foreign aud domestic 
policy which were still pending. The yroat “ Cualition ” le- 
tween the two antagonist partica, which svon after so much 
shocked mankind, in reality did not involve any such incon- 
gruity as this adoption of the most odious member of the late 
fovernment, without any reuunciation of lis principles. 
To do kim justice, it should ever be remembered that, instead 
of saying “ Peecari,” he continued to glory in all that he 
had hitherto done and aaid, while prociaiming the Rocking- 
hams and the Shelburnes aa cnemics to their country. 
The proposed measures on which the new adniinivtration 
was founded, were four: 1. An offer to America of un- 
conditional independence as the basis of a negotiation for 
peace, 2. Economical reform as proposed in Mr. Burke's 
bill. 3. Repression of the unduc influence of the Crown in 
the House of Commons, by disqualifying contractors to sit 
there, and by preventing revenuc officers from voting at 
parliamentary elections, 4. The pacification of Ireland by 
a renunciation of the authority of the Dritish parliament to 
legislate for that country. The suleequent fusion of Whige 
and Tories waa plausibly (I think not effectually) defended 
by the observation that, when it took place, all the questions 
on which Lord North and Mr. Fox had differed 50 widely 
were settled, and th.t there was nothing to prevent their 
practical co-operation for the future, But the four great 
measures which I have specified were still to be brought 
forward by the government, and Thurlow had often declared, 


CHAP. 
CLVIII. 





aon, 17H, 
Blunder 
committed 


in allowing 
Thurlow to 
Chan. 


be 

collor under 
the Hock- 
Ingham ad. 
mipisira- 
tion. 


668 


CHAP. 
CLVIIL 


4.0, 1789, 


E . 


Thurlow in 
the Rock 


ingham 
cabinet. 


REIGN OF GEORGE III, 


and was still ready to declare, that they were all uncon- 
stitutional and pernicious, The King, upon a proper repre- 
sentation, could not have insisted (as he is ssid to have dons) 
on the retention of Thurlow as the condition of his giving 
hig consent to the introduction of Mr. Fox into the Cabinet ; 
for although he might have executed his threat of abdicating, 
and retiring to Hanover, he could not at that hour have 
remained on the throne of England, indulging personal par- 
tialities and antipatides in the choice of big ministers. 

Mr. Adolphus, in his History of George ITI., says, Mr. 
Fox, some time before the overthrow of the late cabinet, 
acknowledged that hia adherents detested Lord Thurlow’s 
sentiments on the constitution; but added, they did not 
mean to proscribe him.”* Fox, however, was then speak- 
ing of the Lord Advocate of Scotland, not of Lord Thur- 
low; and he declared that “ they would proseribe no man of 
any principles in the preaent dreadful moment, but the five or 
siz men who had been the confidential advisers of his Majesty 
in ail the measures that had brought about the present cala- 
mities.” 

I can only account for the wishea of the King prevailing by 
supposing the existence of jcalousies, rivalries, and bickerings 
among the Whigs themselves as to the digpogal of the Great 
Seal, Itis certainly much to be deplored if the apprehensions 
of the Rockinghams, that the Shelburnes would be too much 
aggrandised by the appointment of Dunning, deprived him 
of the fair reward of his exertions, aud the public of the 
benefit of his services. From the time that he accepted the 
Duchy of Lancaster and a Peerage, he sunk into insignifi- 
eance. He had a seat in the cabinet, but that seldom gives 
much weight without important official functions and a great 
department to administer. 

How Thurlow comported himself when he met his new 


" golleagues at cabinets to concert their proceedings in parlia- 


ment, we are left to conjecture. Jt must now have been 
very convenient for him to practise the habit he is said to 
have acquired of going to sleep, or pretending to go to sleep, 


* Vol. iil, 949, 
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after dinner, during discussions on which the safety of the 
state depended. We know that when the measures of Go- 
vernment were brought forward in parliament, he opposed 
them without any reserve. 

During the short existence of the Rockingham adminis- 
tration, the Lord Chancellor might truly be considered the 
leader of “his Majesty's opposition” in the louse of Lords. 
He knew the secref, which the King was at no pains to con- 
ceal, and which waa loudly proclaimed by all the “ King’s 
frienda,” that the adiminixtration did not poses his Majesty's 
confidence.* His object, therefore, was to take every oppor- 
tunity of disparacing it, and, above all, of suwing digsension 
between the different sections uf the liberal party of which it 
was composed. 

They lost a little popularity by the defeat of the motion 
for a reform in the representation of the poople in parlin- 
ment, made by their partisan, Mr. W. Pitt, then a young lawyer 
going the Western Circujt. This meusure was supported by 
the Shelburne Whigs, but discouraged by the Rockinghams, 
who, while they were economical reformers, professed great re- 
luctance to touch the constitution of the House of Commons. 

To evince the sincerity of their professions while in oppo- 
sition, and to recover their character, Ministers re-introduced, 
and both their sections eagerly supported, the two bills which 
Thurlow had formerly thrown vut in the Lords, for the dis- 
qualification of contractors as representatives, and of revenue 
officers as electors. The billa passed the Commons with 
acclamation, but when they came before the upper [Touse, 
although the existence of the Government was declared to 
depend upon them, he attacked them with unabated vio- 
lence. The second reading of the “ Contractors’ Bill” havy- 
ing taken place without discussion, the Lord Chancellor left 
the wooleack, and observed, that “he had expected that, 
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before the bill reached that stage, some noble Lord would ‘* iL" 


. * The King declared tat, in the whole course of bis reign, this was the 
only administration which had not powemed his confidence," —- Adolph, ili, S73. 
‘This statement ia said to be from “ private information,” aud his Majesty often 
prained the accurecy of thia historian, The avowal ts supposed to have been 
mathe by his Majesty after the administration wae dissolved; but from its forma- 
tion, the fact bad been notorious to all the world, 
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have had the goodness to explain to the House the principles 
on which it rested, and the necessity for introducing it at 
this particular juncture. The bill trenching on the ancient 
constitution of this realm, he considered it highly exception- 
able in itself’; and it was still more exceptionable in its form, 
from the very singular, imperfect, careless, and inexplicable 
style and phrase in which it was worded. He would not, 
by applying strong epitheta to the bill, give it a worse cha- 
recter than it really deserved; but after having perused it 
with all the attention he was capable of, he could find no 
milder words in the English language to describe the impres- 
sion his perusal of it had left upon his mind, than terming it 
an aitempt to deceive and betray the people.” * 

Having denied that there ever had been any instances of 
Members of Parliament being corrupted by Ministers through 
the means of contracts, he asked if no euch instance had 
ever occurred in the worst of times, why pay so bad a com- 
pliment to succeeding Ministers as to presume that they will 
be 60 much more depraved, so much more abandoned, 80 lost 
to all sense of shame, as to be guilty of what their prede- 
cessora would have shunned with abhorrence? Why have 
his Majesty's present Ministers so little confidence in them- 
selves? Why do they believe that they are more corrupt 
than those they have suceceded? [A noble Lord said,— 
“ No Ministers could be more corrupt than the last.”| —Lord 
Chancellor. “ Then, my Lords, I am relieved from farther 
arguing the question ; for if there waa perfect purity in such 


the = 
refusing to agree to refer to arbitration a cause which 
iy Sgt Se sees oe ct 
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Paint out the hardship to ba imposed upon the gentleman, who had been 
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chievous remody for an imaginary and impossible evil. It 


holde out nothing like s reform either in point of economy or © 


influence, I must likewise, in the discharge of my duty, 
remind your Lordehips that two yeare ago you rejected this 
very measure when it was proposed in a less exceptionable 
form, You are bound to act consistently. If you should 
now, to please the Minister, suddenly wheel round, how are 
you to surmount the abusive attacks and scurrilous insi- 
nuations of anonymous libellera? Such illiberal assassins 
and scribbling garreteera may now have some colour for their 
attacke upon your dignity. It behoves your Lordahips to 
act so that yon may be able te Inuch libeliers to scorn, and 
to defy their malice.” He actually divided the House ; but 
this waa not yet the thuc to break up the administration, and 
he hui on hia side only 45 against 67 —a larger minority, 
however, than had been cyer mustered in the upper House 
against any measure of Lord North's government. 

Thurlow continued a most vexativus opposition to the bill 
in the committee — where, guing through it clause by clause, 
he denounced it as “a jumble of contradictions.” It was 
there defended by the two new law Lonis, Lord Ashburton 
and Lord Grantley. They both gallantly fleshed their 
maiden swords in various rencountcrs with the “ blatant 
beast,” who tried to tread them down. 

On some of the divisions in the Committee the Ministerial 
majority was reduced to two votce. The bill was carried. 
But thenceforth the “ King's friends” in both Houses openly 
declared themselves against the existing government. * 

The Chancellor got up a similar opposition to the other 
government bill for disqualifying revenue officers from voting 


at parliamentary elections, although Lord Rockingham, in Offeers 


what may be considered a dying specch, deprecated oppo- 
sition to it, and stated the striking fact that there were no 
less than seventy boroughs in England in which the return 
of Members depended chiefly on revenue officers appointed 
and removable by the Government. On the last division on 
thie Bill, the Chancellor had the mortification to announce 


* 29 Parl, Hist 1356.—i78y, 
TOL. ¥. : N N ? 


645 


CHAP. 
LYVIEL, 


A. 1789. 


546 REIGN OF GEORGE IIf. 


CHAP. that the Contents were 34, and the Not-contents (of whom he 
CLVUI. es one) were 18.* 
a». izez, __ Notwithstanding that Mr. Burke and several other leading 
He oppose Members of the Government were hostile to a sweeping 
disfranchis- Measure of parhamentary reform, they concurred with their 
ing Crick eolleaguca in the desire to punieh corruption at elections, and 
the whole party in the House of Commons strongly sup- 
ported the bill for transferring the franchise of Cricklade to 
the adjoining “ hundreds” on account of the universal bribery 
proved upon the burgesecs. But when the bill came up to 
the Lords, it likewise was vehemently opposed by the Chan- 
cellor, The Duke of Richmond thereupon charged the 
noble and learned Lord on the woolsack with “ opposing 
indiscriminately every measuro of regulation ot improvement 
which was Isid before the House.” The Lord Chancellor 
complained of the asperity with which ha had been treated 
by the noble Duke, and said, “he thought it rather a 
peculiar hardship that his manner—that of a plain man, who 
studied nothing but to convey his sentiments clearly and 
intelligibly—should be imputed to him as if arising from ao 
habit of indiscriminate opposition or of intentional rudeness.” 
He brings Lords Mansfield, Camden, Loughborough, Ashburton, and 
cenmure on Grautlcy, haying taken part in the discussion, “ Lord 
ne Fortescue bewailed the degraded dignity of the House, lowered 
and tarnished by 2 profusion of lawyers: it was no longer 5 
house of peers, but a mere court of law, where all the solid 
honourable pringiples of truth and justice were shamefully 
sacrificed to the low pettifogging chicanery and quibbles of 
Westminster Hail. That once venerable and august assembly 
now resembled a meeting of attorneys in a Cornish court 
acting as barristera; the learned Lord on the wooleack seemed 
fraught with nothing but contradictions and law subileties 
and distinctions, end all that.” The Chancellor was not to be 
deterred from his obstructive course by euch observations; 
but notwithstanding all his efforts, the bill wag carried. f 
Heopposss = Again, when a motion was made by the organ of the 
rial addres government in the House of Lords for an address of congra- 
< ibe _ tulation to the throne on the great victory obtained by Rodney 
* 95 Parl, Hist, 98101. 
22 Parl. Hist. 1383-—-1998.; Adolphun, iii. 363, 
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over De Grae in the West Indica, which wns stated to be 
“ conducive to an honourable and advantageous peace,” 
Thurlow objected to these words, ns containing a political 
opinion on the expediency of peace; and, for the sake of unani- 
mity, they were omitted.* 

The Marquis of Rockingham expired on the lst of July, 
On the third of the same month stood an order of the day 
for the second reading of Mr. Burke’s famous bill to reform 
the Civil Liet Expenditure —a measure which was highly 
distasteful to the Court. No arrangement head yet been 
announced for the appointment of a new premier. The 
Chancellor was cager to give a blow to that section of tho 
administration which waa most hated by himeclf and his 
master-~the personal adherents of the deceased minister, 
Therefore, at the vitting of the [ouse, in an abrupt manner, 
ho left the weolsack to make » motion for the purpose of 
throwing out the bill. After calling their Lord-hips’ atten- 
tion to ita importance, he said, “ At this late stage of the 
session, and with ao thin an attendance, it would ill become 
you hastily to adopt a string of propesitico~, in themaclyes very 
complicated, and in many respects contradictory. But, my 
Lords, I am surprised to find that the Right Honourable 
Gentleman who prepared this Dill, and who, some ycura ago, 
introduced one on somewhat similar principles, haa now left 
out several important officcs and places which he formerly 
represented as peculiarly standing in nec of his apeculative 
remedy, One of these offices is occupied by a noble Duke 
(Richmond) who cannot be anxious to reccive ite emoluments. 
He certainly would not suffer any corruption to be practised 
in any department in which he presides. Whether tho 
ORDINANCE be left out in compliment to his Grace's virtues 
and talenta I will not pretend to decide, but I aim sure that 
the ‘Ordinance’ and the ‘ Mint,’ and the ‘Duchy of Lan- 
caster,’ held by the Right Honourable Gentleman's colleagues, 
are very properly left out, and I could only wish that he had 
dealt in the same way with other offices which he haa in- 
cluded, — some of them the most ancient and illustrious in 
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CHAP. the state,—so that to annihilate them was, in fact, an attempt 


to destroy the constitution.” He then staried a technical 


an i7ea Objection, that there being for the protection of their privileges 


s standing order, passed in the year 1702, which provided, 
that “no money bill should be allowed to pase containing 
extraneous enactments,” this bill granted a aupply to his 
Majesty of 300,0002, and was a money bill, while it abolished 
or regulated half of the offices under the Crown. ‘“ There~ 
fore,” said he, “ with all my aversion to the evils which the 
bill seeks to remedy, 1 cannot give it my support. There 
appears to me to be objectionable and absurd matter almost 
in every clause of it, and J adjure your Lordships to adjourn 
the consideration of it — more especially, as if you agree, in 
compliance with the menaces of another branch of' the legia- 
lature, to send it to a committee, you will sacrifice your stand- 
ing order, and surrender your dignity.” He concluded by 
moving that the order for the second reading of the bill should 
Lord Shelburne pretty clearly indicated his expectation 
{although Thurlow seems not yet to have been aware of the 
fact), that he was himself to be the minister, and he felt that, 
without an entire loas of public credit, he could not abandon 
the bill. He declared “ that he joined with the House, and the 
whole public must join, m deploring the heavy loss the 
country had experienced in the death of the late Marquis of 
Rockingham. That great man, however, had by hie example 
obliged whoever should be the minister to do hia duty to the 
public, and bad left this bill behind him as a pledge of his 
wisdom, his integrity, and his zeal, to further the strictest 
economy in every branch of the public expenditure.” ‘The 
noble Earl then professed himself favourable to parliamentary 
Teform, and to all measures of improvement, but did not say 
a word in defence of the author of the bill— which might be 
the reagon that Borke a few days after, when his Lordship 
had actually seized the helm, compared him to Catiline and 
to Borgia. Thurlow still called for a division on hia motion 
against the bill, but was left in a minority of nine to forty- 
four." 
* 95 Parl. Hist, 159—147. 
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Portland, and other Rockingham Whige reeigned. I eannot 
pay that they made o dignified or becoming exit. In the 
explanations which followed, their leader said he had intended 
to withdraw before the death of the Marquis of Rockingham ; 
bat all the world believed the true reason to be, that Lord 
Shelburne was appointed to succeed him. Tt had long been 
quite clear that Thurlow ought never to have been admitted 
into Lord Rockingham’: cabinet, and that Lord Rockingham 
ought to haye adopted the course pursued hy Mr, Pitt in 
1792, by asking his Majeaty tu elect between his first Lord 
. of the Treasury and his Chancellor, At this crisia the retir- 
ing niinisters should have objected to the retention of 
Thurlow — not to the promotion of Lord Shelburne. They 
presented to the nation the spectacle, ever disliked, of o 
squabble for places, and on unfair attempt to control the 
digeretion of the Suvercign. 

Lord Shelburne was strengthened by the accession of 
young Pitt, who, for the office of Chancellur of the Ex- 
chequer, renounced the prufcesion of the law, the highest 
honours of which, had he cuntinued in it, he must rapidly 
have attained. Thurlow joyously consented to continue 
Chancellor, and the new administration being much leay dis- 
agreeable to the Court than that of Lord Rockingham, he 
was much mollified, and gave it his support. Indeed, during 
Lord Shelburne’s ministry, which speedily came to a violent 
end by the “ Coalition,” the Chancellor is not recorded to 
have opposed one Government meagure, and in the grand 
debate on the Preliminaries of Peace he gallantly supported 
his eo 

On this occasion he followed Lord Loughborough, who, 


having become a Foxite, had in a long and elaborate specch 


attacked the terms of the treaty, and particularly, in reference 
to the article agreeing to the cession of the Fioridas, denied 
the power of the Crown, without an sct of parliament, to 
alienate a portion of the Brith empire, and to tranafer the 
allegiance of Britiah subjects to a foreign state. Thurlow’s 
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answervis supposed to have settled that great constitational 
question; but I own itscema to me very unsatisfactory, for, 


a0. 1783, as usual, he deals in sarcasm and assertion, not in reasoning 


of pie 


or authority, and he does not define or limit the power 
he contends for—so aa to exclude from its exercise the 
eeasion of the Isle of Wight, or the garrison of Porte- 
mouth, “My Lords,” said be, “I cannot claim your at- 
tention on the ground of eloquence and wit. These 

peculiarly to the noble and learned Lord who has eo long and 
ably endeavoured to fascinate your Lordships, and whose 
skill and address in managing the passions of hia auditors are 
not to be equalled,—-and by a man of plain meaning and 
sober understanding like myself, whose only wish ia to dis- 
criminate between truth and fiction,—not to be coveted. 
The noble and learned Lord hag thought proper to allege 
that the royal prerogative does not warrant the alienation in 
a treaty of peace of territories which were under the alle- 
giance of the crown of England. If this doctrine ba true I 
must acknowledge myself strangely ignorant of the consti- 
tution of my country. Till the present day of novelty and 
miracle, I never heard of such a doctrine. I apprehend, 
however, that the noble and learned Lord has thrown down 
the gauntlet on this occasion more from knight-errantry than 
patriotism, and that he was more inclined to show the House 
what powers of declamation he possesses in support of hypo- 
thetical propositions, than anxious gravely to examine a 
power wisely lodged in the Crown, the utility, much less the 
‘existence, of which has never hitherto been questioned. One 
would have thought that when a great, experienced, and justly 
eminent lawyer hazarded an opinion reapeciing a most im- 
portant point of the constitution of this country, he would 
deem it fit to produce proofs from our legal and historical 
records, or at least that he would attempt to show that the 
common opinion and vongent of Englishmen went with him; 
but inetead of this the noble and learned Lord resorts to the 
lucubrations and fancies of foreign writera, and gravely refers 
your Lordshipa to Swiss authore for an explanation of the 
prerogatives of the British Crown. For my own part, I at 
once reject the authority of all foreigners on such a subject. 
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However full of ingenuity Mr. Vattel or Mr. Puffendorf CHAP. 
may be on the law of nations, which cannot be fixed by any SUV! 
solid and permanent rule, I deny their authority. F explode). ises, 
their evidence, when they arc brought in to explain to mo 

what may or may not he done by tho Sovereign F serve. 
Speaking from my own judgment, the records of parliament, 

the annala of the country, I du not think the cession of the 

Floridas at ail a questionnble matter, Let the noble aud 

Jearned Lord bring forward the subject rerularly, and I will 

establish a doctrine clearly contrary to the extraurdinary 

notion now sported by him, or confeea my ignorance. I will 

not combat the noble and learned Lord with vague decla- 

mation and oratorical flourishesa,—these I coutentedly leave 

to hin with the pluudits they are calculated, perhays intended, 

to gain, —but with undecorated sense and simple argument. 

In my opiniun, it is safer tu stick to the proccea by which we 

arrive at the conclusion that two and two mako four, tlinn to 

suffer your understandiags to be warped by the fashionable 

logic which delights in words, and which strives rather to 
confound what ia plain than to unravel what is intricate,” * 

He might just as well after the manner of Lord Peter, in Marvellous 
one sentence have affirmed with an oath that it was eo, and ogc Me 
uttered an imprecation on all who differed from him.¢ But 

this ebullition was thought by their Lordships a very ample 

anewer to the objection, and even Lond Loughborougli’s 

friends felt that he had made a falye point, and that he was 
completely put down. We must bear in mind Thurlow’s 

voice and manner, and that “he looked wiser than any man, 

ever was.’ } 


* 29 Part, Hist. 450. ; 

+ * Look ye, gentlemen," cries Peter in a rage: “to convuice you what « 
couple of blind, positive, ignorant, wilful puppies you are, I will we but this 
plain s t but, by Ge, it 1s true, good, natural mutton as eny in Leaden-* 
Pail wacket; and G— canfound you both eternally if you offer to lelieve other- 
wee” After this * thundering proof,” his snip wat allowed to “heave o 


great deal of reason. 

$ Saying of Ny. Foz. — Tn the discussion of the Ashburton treaty, by which 
the Modsweaka sctilement, a part of Canada allowed to belong to England, 
wes coded to the United States, I tried to revive the question, “ Whether an act 
of parliament was oot necessary to give it validity 7" birt I was told that the 
sufficiency of the prerogative to effect the transier had been established by the 
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The ill-advised coalition had now sctually taken place be- 
tween My. Fox and Lord North, which produced a censure 
on the peace in the House of Commons end the resignation 
of Lord Shelburne. 

Till very recently, it had been uniformily stated, and uni- 
veraally believed, that in the formation of a new government 
,the King still desired to have Thurlow Chancellor, and that 
“his Lordship was nothing loth to comply with the royal wish, 
but that Mr, Fox and the Whigs recollecting the part he had 
acted under Lord Rockingham, objected in the most peremp- 
tory manner to such an arrangement; that this dispute caused 
the delay which gave rise to the motions in the House of 
Commons during the “interregnum ;” and that his Majesty 
was at last induced to yield to a compromise, by which the 
Great Seal was put into commigsion.* But in a late valuable 
biographical work it is stated, that “the following partica- 
jars were related by Lord Eldon to bis brother-in-law, Mr. 
John Surtees: Mr. Fox, much to Lord Thurlow’s surprise, 
called at his house and was shown into his drawing room. 
Lord Thurlow, immediately that Mr. Fox’s visit waa an- 
nounced, determined to receive him (observing when he nar- 
rated the matter, that he did not wish Mr. Fox should sup- 
pose him afraid to meet any one,) and an interview took 
place. Lord Thurlow, on being informed by Mr. Fox that he 
and his party wished the co-operation of hie Lordship aa 
Chancellor in the administration they wished to form, said, 


_ Mr. For, no man can deny that either you or Mr. Pitt are 


beyond any two men that can be named fit from character and 
talents to be at the head of any adminisiration ; but as Mr. 
Pitt is very acceptable to the King, and is in an extraordinary 
degree popular in the country, I have connected myself with 
him. On Lord Thurlow’s refusal, the Great Seal was put 
in commission.” ¢ I do not impute the elightest intention 
wilfully to misrepresent either to Mr. John Surtees or to Lord 
Eldon, but the story is wholly incredible, and there must 
have been a lapse of memory in one of them, or Thurlow it 
must have intended to mystify. The refueal ia more impos- 


* fr F. Wraxall's Mem ib 913. 
1 Twise's Life of Eldon, i, 143, 
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sible than the offer, and the difficulty cannot be solved 
by an anticipation of a speedy change, for Thurlow would 
have considered that he might have an opportunity of 
accelerating this by entering the cabinet; that acceptance 
must be agreeable to the King ; and that betraying one prime 
minister was the best prelude to service under another. But 
to end the controversy, we haye only to lock to Mr. Fox's de- 
clarations in the House of Commons at this very time respect- 
ing him whom it was supposed he was pressing to become his 
colleague. Mr. Coke, of Norfolk, haying moved an address, 
praying “thet his Majesty would praciously tuke into his 
consideration the distressed state of the empire, and, in com- 
pliance with the wiehea of the House, would form an admi- 
nistration entitled to the confidence of the people,” Mr. Fox 
obeerved, “If any wieh to soc who it is that for the last five 
weeks has governed the hiagdom and ill advised his Majesty, 
let them go to the other [euce ; they will there find tho great 
adviser in his true character. Let them mark the man; they 
will see difficulty, delay, sulienneas, and all the distinguish- 
ing features of what has been falecly called en interregnum, 
but in reality been & specimen of the most open aud undis- 
guised rule ever known in this country.” Governor John- 
stone touk up the defence of the Chancellor, whom he de- 
scribed as “a great pillar of State, to whom “the country 
might look up with confidence aa a protector of its conatitu- 
tion against those mad projects of reform which threatened 
its annihilation; therefore dark insinuationy against such a 
character ought not to be listened to; If the noble and 
learned Tord acted in the manner insinuated, and had been 
the cause of keeping the country so long without an admi- 
nistration, either by giving ill advice to his Majesty, or by 
any other means, he was a great criminal; but before with- 
drawing hie friendship from one whom he hail ao long esteemed, 
he expected to have the fact pruved, and he would not con- 
sent to presume ite truth on mere surmise or assertion. If 
the right honourable gentleman, actuated by a sense of duty, 
was for a coalition, let him coalesce with the noble and 
learned Lord whom he once praised but now calumniated.” 
Mr. Fox, — “I have etil aa high personal respect for the 
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noble and learned Lord alluded to as ever; I have merely 


CLVIIL spoken of his public conduct, which I believe has been the 
an 1798, Source of great calamities to the country. I acknowledge 
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his abilities, but E contend that they render their possessor 
an object to be dreaded, as he hag in the same proportion the 
power of doing miachief.” * 

Tt is quite certain that Thurlow’s presence in Lord Rock- 
ingham’s cabinet was a principal reason for Fox’s resignation 
on the death of that nobleman; that he found it utterly 
impossible to act with him; and that he would now indig- 
nantly have ecorned the notion of again being associated with 
him. His reluctant assent, at a subsequent period during 
the King’s illness, to ratify the conditional disposition of the 
Great Seal in favour of Thurlow, only shows more etrongly 
that he never would spontaneously have proposed such a 
COUTBE. 

The new ministry being formed under the nominal head- 
ship of the Duke of Portland, with Mr. Fox and Lord North 
aa its efficient members, the Great Seal was taken from 
Thurlow and put into commission, Lord Loughborough being 
the firet Lord Commissioner. 


* 29 Parl. Hist. 658—7235. 

+ “7th May, 1785,—- Alexander Lord Fanaa Chief Justice of the 
Common Pleas, Sir Wm, Henry Ashurst, Kat, a J: of the King’s Bench, 
Sir Beaumont Hotham, a Baron of the Exchequer, being by letters patent, dated 
9h April, 1783, appointed Commissioners of the Great Seal of Great Britain, 
upon the 7th day of May following, being the first day of Easter Term, came 
inte the Court of Chancery at Westminster Hall, and in open Court took the 
cathe, be § the senior Masier in Chancery holding the book, &e.*7—Cr. OFF 
Afia. No, % 30. 
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CHAPTER CLIX. 


CONTINTATION OF THE LIFE GF LORD THUELOW TILL TIZK KIXu's 
ILEXESss in 1788, 


Bet Thurlow, deprived of the Cireat Seal, remained 
“ Keeper of the King’s conevience,” and they both went 
into hot opposition, If it be ever excusable in a King of 
England to cabal against his ministers, George IIT. may well 
he defended for the course he now tovk; for they had been 
forced upon him by « factions intrigue, and public opinion 
waa decidedly in his favour. Thurlow was frequently elo- 
seted with him, and they watched for favourable oppor- 
tunity to be revenged of the cvalitionistz. Mr. Pitt, on the 
reajgnation of Lord Shelburne, had declined an offer to form 
a new government, of which he was to be the head — wisely 
thinking it better to wait till the “ coalition” should become 
more unpopular. For this reason he was for the present 
Jooked upon at Court rather coldly, and though polished and 
courteous in hia manners, yct, on account of his lefty spirit 
and unbending independence, he never was personally so 
much beloved by George [IIL as Thurlow, who, rough and 
gavage to the rest of mankind, was always noted for pliancy 
and assentation in the presence of royalty, 

From April to December, the torm of the coalition 
ministry, Thurlow was constantly considering the most 
effectual means for cffecting its overthrow. IInd he been 
in the cabinet, he would have had a still better opportunity of 
thwarting ita measures, aud his opposition would have had 
double weight. Towever, his prudence and eagacity were 
of essential service in tempering the impatience of the King, 
and when the proper time arrived he struck the fatal blow 
with signal vigour and dextcrity. It was by secret advice 
more than by open efforta in parliament that he atruggled for 
hin restoration to office, and till Mr. Fox’s India Bill arrived 
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in the House of Lorda, that assembly was allowed to remain 
nearly in a pagsive state, 

The Ex-chancellor nevertheless availed himself unscrupu- 
Jously of any little opportunity that occurred of disparaging 
the Government and embarrassing its proceedings. 

On the second reading of the bill framed and introduced by 
the late Government for abclithing the right of appeal from 
the Irish Courts of law to the British House of Lords, and 


Haca in. acknowledging the supremacy of the Parliament of Ireland, 


dependence 
of Ireland, 


Lord Thurlow, to make his opponents unpopular in one 
island or the other, or in both, —instead of allowing it quietly 
to pass, according to the wish of prudent men, said,—*I 
desire to have a distinct statement of the grounds on which 
the measure is adopted by the present ministers, For what 
purpose is it to be carried? To what end is it to be applied? 
With what other measures is it to be followed up? There 
can be no embarrassment to ministers in answering such 
questions. The noble Duke [Portland] tells us he locks 
round for confidence, and claims it from the teaour of hig past 
life. I am in great doubt, my Lords, respecting the meaning 
of this word ‘conjidence.” Does it mean that hia Grace has 
no other plan in view? that his Cabinet have no plan for the 
government of Ireland? and that they have taken this bill 
up without inquiry, without consideration, without caring 
whether it gocs far enough or too far? Or does it mean 
that they have a fine system to develop, but that we must 
trust to their good character till the day arrives for making 
it known? Let me have the English of the word ‘ cor- 
jidence.’ Unless it means ‘ xe pian,’ no claim can be laid to 
it by this untried administration.” Lord Loughborough. — 
«¢ My Lords, I consider this conversation (for we have had 
no debate on the merits of the bill) extremely irregular, if not 
disorderly. No objection bemmg made to the bill, ministers 
are called upon to divulge their future system of policy, and 
to declare what may be their opiniona and conduct on 
various matters not before the House. This is an opposition 
hardly consistent with fairness, and hardly such aa any 
ministera could expect to encounter. The present ministers 
have been go short a time in place, that to require them 
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already to proclaim all their plana, does scem very strange; 
but above all is it strange, that they should he asked the 
grounds and objects of this bill. The persons who can best 
give that information are the ministers with whom it ori- 
ginated.” Lord Thuriow.—* I deny, my Lords, that I am 
disorderly in taking the present opportunity of desiring to 
know the principles on which the present bill is to be paaacd 
into a law. If it is adopted without principle, if it is taken 
up merely on the authority of the predeccasora of the present 
ministers, then it may well be said to resemble a school-buy's 
task, and the former ministers are to be considered as the 
‘ preportors’ of the noble Lords opposite,——who are mere 
school-boys, and ought not to hold the reins of government 
half nn hour. But I have too much respect for their under- 
standing, and too much regard for their reputation, to enter- 
tain such an opinion. They must have taken up this bill 
as part of a plan for the guvernment of Ircland. Jf they 
will not give us the least intimation of it, let them ot least 
tell us whether they have any plan at all.” * 

During this short interval of opposition, Thurlow, to the 
gurprise and amusement of the public, professed hinwelf s 
REFORMER ; and that he might cast odium upon the Giovern- 
ment for throwing out an asbaurd bili, which professed to 
correct abuses in public offices, he warmly supported it. 
Said he, «I feel for the fair fame of the present adminis- 
tration, and as a well-wisher to the men of honour and 
honesty who belong to it, I advise them not to rest antisfied 
with the pledge of the noble Duke [Portland,] that he will 
do what he can for economy. Thoy are right not to mind 
the loss of mere popularity. He who reste on the empty 
clamour of a newspaper is an object only of contempt. But 
I advise the noble Duke to avoid the cundemnation of wive, 
temperate, and thinking men, who never judge rashly or 
hastily. All euch men must cry out against the resolution 
to stifle such a bill as this without duc investigation. The 
reform is loudly called for, and we must have it immediately. 
The nation will not be content with the noble Duke's pro- 
mise that he will begin the reform as soon as poamble. The 


* 99 Parl, Hit. 730-757. 
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Legislature must interpose. It is not in the power of the 
best ministers to check abuses in their offices by their own 
authority. We may have ministers bankrupt in fortune and 
in name, and therefore the present bill is indispensable.” He 
actually divided the House upon it — but it was rejected by 
a majority of 40 to 24.° 

He soon had a better battle-horse. On the 9th of De- 
cemler appeared at the bar of the House of Lorde, attended 
by an immense number of coalition members of the House of 
Commons, Mr. Secretary Fox, and delivering a parchment 
roll to Lord Mansfield, as Speaker, said, « The Commona 
have passed a bill for the better government of the territorial 
possessions and dependencies of this kingdom in the East Indies, 
to which they pray the concurrence of your Lordships.” 
The bill, as 2 matter of course, being read a first time, -—on 
the motion “ that it be read a second time on Monday next,” 
Thurlow launched forth against it to a willing audience, —~ 
Lord Temple having very intelligibly conveyed the in- 
formation to their Lordships that the bill waa highly dis- 
agreeable to his Majesty, and that the rejection of it would 
enable his Majesty to get rid of ministers whom his Majesty 
eo much disliked. Zord Thurlow.—“ There la much in- 
decency in proposing so early a day for the consideration of 
such an important measure—-a measure perhaps the most 
important which was ever agitated m parliament. In the 
first place, it is a most atrocious violation of private property. 
If it be necessary, the necessity must be fully and fairly 
proved by evidence brought to your bar; not by the report 
of a Committee of the other House, to which I would pive 
as much faith as to the adventures of Robinson Crusoe. 
Whatever necessity for interference may be proved, still I 
contend that the present bill neither goes to the correction of 
any existing abuse, to the prevention of any evil in future, 
nor to the relief of the Company’s pressing wants. ‘In fact, 
my Lords, it is a most direct and daring attack upon the con- 
stitution of thia country, and a subversion of the first prin- 
ciples of government.” 

Lord Loughborough tried to defend the bill by reaeon of 


* 95 Parl. Hist. 1106—1114, 
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the ineolvent etate of the Company's affuire at home, and the 
deplorable etate of their settlements abroad: “ What scenes 
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of desolation and distress do we behold? A prince has been |, 179 


driven from his palace,— his treasures have been scized, and 
he is now a fugitive wandering among the junglca of the 
Ganges. Fertile provinccs have been laid waste —ware have 
been entered into without provocation and without advantage 
—-and a peace with the Mahrattas will only lead to a fresh 
war with Tippoo Saib. A country eo misgoverned must be 
wrested from the hands of its present weak or wicked rulers.” 

Lord Thurioe,—" The noble and learned Lord has not 
yet vouchsafed to give any solution to my difficulties, I nek 
the noble and learned Lord whether he ean reconcile the 
Principles of this bill to tho principles of the Lritish con- 
étituiion, even supposing the necessity for the interference of 
parliament to be apparent? The noble and learned Lord 
presiding in two of our supreme Courts, J] might havo ex- 
pected to find him the champion of British justice.* It is 
not fitting that such a character should meddle in the dirty 
pool of politica. The present bill means evidently to create 
a power which is unknown to the constitution-—- an imperium 
in imperio, — but as I abhor tyranny in all ita shapes, F vhall 
strennously opposc this most monstrous attempt to sct up 4 
power in the kingdom which may be used im oppontion tu 
the Crown, and to destroy the liberties of the people. I wish 
to see the Crown great and respectable; but if the preacnt 
bill should pass, it will be no longer worthy of a man of 
honour to wear. The King, by giving the royal assent to it, 
will, in fact, take the Crown from his own head, and place it 
on the head of Mr. Fox.” t 

From the manner in which these observations were recolved 
by the House, it waa clear that the victory was won, The 
only considcration was as to the manner in which the bill 
should be rejected. Without any division, an order was 
made for hearing counsel and evidence at the bar in support 
of the Petition of the East India Company against the bill, 
and Thurlow, notwithstanding the vigorous efforts of Lord 

e Lord Loughborough war at this tims Chief Justice of the Common Ploss 
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{ 24 Parl, Hist. 122. 
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Loughborough, being supported by Lord Manafield sad 
Lord Camden, was able to dictate the mode in which the ex- 
aminations should be conducted,-—so that the final catas- 
trophe was evidently at hand. In the debate on the pecond 
reading, Thurlow would not youchsafe even to deal out any 
more vituperation or denunciation. He contented himself 
with calling out, “Question! question! Divide! divide!” 
The bill was rejected by a majority of 95 to 76,* 

Next night, at twelve o'clock, a messenger delivered to 
the two Secretaries of State, Mr. Fox and Lord North, his 
Majeaty’s orders “that they should surrender up the seals of 
their offices by their under-secretaries, as a personal interview 
on the occasion would be disagreeable to him.” The seals 
were immediately given to Earl Temple, who, as Secretary of 
State, sent letters of dismission the day following to the rest 
of the Cabinet Conncil. At the same time Mr. William 
Pitt, at the age of twenty-four, was declared Prime Minister, 
and the government was formed, which many predicted could 
not Iagt more than a few weeks, but which proved the 
atrongest and the most durable of any during the long reign 
of George ITT. 

Thurlow was, of course, to be restored to hie offica of 
Lord Chancellor, and he promised very cordially to support 
the new chief, though laughing at him in private on account 
of hia zeal for reform, and hia professions of public virtue. 
We shall see that, from their yery different charscters and 
principles, their mutual jealousies and dislikes were ere long 
manifested to all the world. 

Thurlow’s conduct during the Coalition Ministry, though 
generally blamed with much severity, appears to me the 
most unexceptionable part of his whole career, He js cen- 
sured for giving secret advice to the Sovereign when he was 
not in office; but we must not carry our constitutional notions 
to a pedantic length. I think George ILE. waa fully justified 
in wishing to get rid of Mr. Fox and Lord North as soon ag 
possible; and I cannot condemn an experienced statesman, 
who was in opposition, for giving him hints as to the most 


* 24 Parl Hist. 299. 
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expedient course to be pursued for gaining that object. 
Even if he repeated Lord Temple's declaration, that “his 
Majesty disliked the India Bill,” I du not see that he was guilty 
of any very heinous offence. The name of the Sovervign 
cannot be regularly mentioned in Parliament to influence 
debate, but it ia abaurd to suppose that he can nover have 
any wieh except that of his ministers for the time boing, and 
that he alone, of all persons in hia dominivuna, is to be without 
any private opinion. Although his private opinion on a 
public measure ie not binding, cither in or out of Parliament, 
there are rare occasiona where it may not improperly be made 
known, and George HII. may deserve some credit for then 
acting as the Coryphwus of his subjects. No one in the pre- 
sent age believes that the framers of thie famous India Bill 
had the intention imputed to them of erecting a power inde- 
pendent of the Crown, but its policy was doubtful. The 
joint away of the Court of Directors and the Board of Control 
being substituted for the arbitrary rule of the ‘‘ Seven Kings,” 
our Eastern empire has been governed with wisdom, with 
succcaa, and with glory. 

The Lords Commissioners having some busincss to wind up 
in the Court of Chancery, the transfer of the Great Scal did 
not take place till the 23d of December. On that day they 
surrendered it at a council held at the Queen’s House, and it 
was restored to Thurlow with the title of Lord Chancellor.* 

It must have been amusing, during the ceremony, to ub- 
serve the countenances of the two principal performers, who 
haying been friendly associates had become bitter rivals — 
who had been yeara violently struggling, and who for years 
continued violently to struggle, for the same bauble. But 
how little could they penetrate into futurity! The wary 
Wedderburn thus obliged to part with the object of his 
affections, afterwards met with a crue] disappointment, when, 


* «99d Deo 1785. The Lords Comminioners for the custody of the Great 
Beal of Great Britain having delivered the ssi] Great Beal to the King at the 
Qocen's House on Wednesday, the 7d of Dec, 1785, his Majesty earns 
day delivered it to Edward Lord Thurlow, with the title of rd High 
Chancellor of Great Britain, &e." The entry goes on in the usual form to state 
his sitting in Limooln’s Inn Halli next day, and his taking tha onthe in West- 
inineter the first day of the following Hilary Term, the Master of the Rolls 
holding the book, &e.—Cr. Of Mis. No. 2. p. 32- 
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CHAP. on the King's illness, he thought it was within his clutch, 
CLIX. and the reckless Thurlow at that time willing to sacrifice his 
benefactor and his party that he might retain it, — enbee- 
quently securely in poasesaion of it,— in consequence of his 
own waywardness and intemperance eaw it tranaferred to his 
oppouent, -—~ who now despondingly believed that hia chance 
of reaching the sammit of hia ambition waa gone for ever. 
Majority ia During the etorms which raged in the House of Commons 
fo Me for the remainder of the session, there was s perfect calm in 
Fregull the House of Lords. Here the new ministry had from the 
lity there, beginning a complete ascendency, while in the House of 
Commons there were great, though decreasing majorities 
against them, led on by Mr. Fox and Lord North. 

It was only thought necessary once to bring the Peers inte 
action. The Commons having passed certain resolutions which 
it was contended amounted to repeal of an Act of Parliament, 
and to a denial of the King’s right to choose his own minia- 

Feb ¢, tors, Lord Effingham brought forward counter resolutions 
i. iq im the House of Lords, denying the right of one branch of 
the Lords the legielature to suspend the execution of the laws, and 
wee op afirming the King's prerogative in the appointment of lis 
the Com. ministers. Tlicac were opposed by Lord Loughborough, who 
agninst tho 2D8isted that ihe resolutions of the Commons were constitn- 
new minis tional, as that Houre had a control over the supplies, and a 
ny: right to atviec the Crown upon the exercise of the prerogative. 
He said, * there is n maxim that ‘the King can do no wrong ;’ 
but the law admits the possibility of the King being de- 
ceived, and there is no doubt that princes are more likely te 
be imposed upon than other men. According io this prin- 
ciple the Commona, even before the Revolution, were in the 
habit, aa often as they deemed it expedient, to address the 
King, humbly praying him to change his councils and his 
councillors. I doubt not the abilities of many of the present 
administration —for some of whom I have the greatest 
esteem. Yet I think it very ill advieed that they should 
remain in office after the majorities which have appeared 
against them, and in not seeing the perilous consequences of 
s breach between the two Houvees of Parliament which they 
are now precipitating. An attempt is made to establish an 
executive power independent of parliament, and to create a 
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precedent which may be fatal to the dignity and to the au- CHA®. 
thority of both Houses,” — The Lord Chancellor leaving the 
woolsack, reprobated the resolutions lately come to by the 
Commons as “the wild efforts of childish ambition :” * Is 
their discretion,” continued he, “to be substituted for law? 
I know how irksome it is to be obliged, from conacience and 
a love of justice, to oppose the desires of such a powerful 
body; this is not repoging on a bed of roeea; but if I had 
been placed in the situntion of the present Lords of the 
Treasury when served with the illegal mandate, I trust I 
should have had firmness to apurn at it with contempt and 
disdain.” He warmly enlogived Mr. Pitt, and particularly 
dwelt on hia disinterestedness in recently refusing the lucra- 
tive sinecure of the Clerk of the Pella, which, anid he, «I 
was shabby cnouch to advise him te accept, and certainly 
should, under his circumstances, have been shabby coough 
myself to have accepted.” Ile recommended the resolutions 
now moved na “a corrective of the wildnesa of that mad am- 
bition, which by talking in a nunsensical tone of the dignity 
and honour of parliament, persuaded men, of whom better 
things might be expected, to adupt mensurcs extravapent, 
absurd, and miscluevous. ” * 

The tide of popular fayour running stronger and stronger March 24, 
against the cvalitionists, although Mr. Pitt conutinucd in a ye Groat 
minority in the House of Commons, and an addreas had been Seal stolen. 
carried there praying for a change of ministcra,—it wag deter- 
mined to dissolve parliament, and ty appeal to the people. 

While preparations were insking to carry this measure 

into effect, the metropolis was thrown into consternation by 

the news that the Great Seal wae rtolen from the custody of 

the Lord Chancellor, and many who attached a superstitious 

reverence to this bauble, imagined that for want of it oll the 

functiona of the exccutive government must be suspended. 

A. charge was brought against the Whigs that, to prevent the The Whigs 
threatened dissolution, they had burglariously broken into 3H, 
the Lord Chancellor's house in the night time, and feloniously 

stolen and carried off the CLavia Reant. 


* 24 Parl. Hist. 314. 
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Ohi. The truth was, that very early in the morning of the 
24th of March, some thievea did break into Lord Thurlow's 
1724. house in Great Ormond Street, which then bordered on the 
al is country. Coming from the fields, they had jumped over his 
garden wall, and forcing two bare from the kitchen window, 
went up a stair to a room adjoining the study. Hero they 
found the Great Seal inclosed in the two bags so often de 
scribed in the close roll, one of leather — the other of eilk, —— 
two silver-hilted swords belonging to the Chancellor's officere, 
and e amall sum of money. With the whole of this booty 
they abaconded. They effected their cscape without having 
been heard by any of the family; and though a reward was 
offered for their discovery, they never could be traced. It 
will hardly be believed that Lord Loughborough, under 
whose legnl advice the Whig party at this period acted, waa 
so bad a lawyer as to recommend this burglary as a manceurre 
to embarrass the Government, althongh King Jamea IT, had 
thought that he had effectually defeated the enterprize of the 
Prince of Orange by throwing the Great Seal into the river 
Thames. 

When the Chancellor awoke and found what had hap- 
pened, ho unmediately went to Mr. Pitt in Downing Street, 
and the two wailed upon his Majesty at Buckingham House 
to communicate the intelligence to him. A council was im- 
mediately called, at which the following order was made: — 
Order in At the Court at St. James's, the 24th of March, 1784, 
hace eieal present, the King’s most Excellent Majesty in Council,— 
new Great Whereas in the course of the last night the House of the 

Right Honourable the Lord High Chancellor of Great 
Britain was broke open, and the Great Seal of Great Britain 
stolen from thence; it 1s this day ordered by his Majesty in 
Council, that his chief engraver of seala do immediately 
prepare a Great Seal of Great Britain with the following 
alterations : — 

“ That on the side where his Majesty ia represented on 
horseback, the number of the present year be inserted in 
figures 1784 on the plain surface of the seal behind his 
Majesty ; and the herbage under the horses’ hind legs 
omi 
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* That on the reverse, where his Majesty i« eitting in 
state, the palm branch and the cornucopia be omitted on the 
sides of the arms at the top; and over the above arms the 
number of the present year 1784 in figures to bo inserted, 
and at the bottom also the present year MDCCLAAAITTII 
in Roman figures. 

** And that he do present the eame to his Majesty at this 
board to-morrow for his royal upprobation. And the Right 
Hlonourable Lord Sidney, one of hia Maxjesty’s principal 
Secretaries of State, ix to cause a warrant to be prepared for 
his royal signature to the said engraver upon thia occasion.” 

Such expedition was used, that by noon the following day 
the new Great Seal waa finished, and the folluwing order 
wae made: — 

« At the Court at the Queen's House, the 25th of March, 
1784, present, the King’s most Excellent Majesty in Council, 
— A new Great Seal of Great Britain having been preparci 
by his Majesty's chief engraver of ecals in pursunnee of o 
warrant to him for that purpoxc under his royal signature, 
and the same having becn this day presented to bia Majesty 
in Council and approved, his Majesty was thereupon grmciously 
pleased to deliver the eaid new Seal to the Right Honourable 
Edward Yiord Thurlow, Lord High Chancellor of Great 
Britain, and to direct that the same shall be made use of for 
eenling all things whatsoever which pass the Great Seal.” * 


® For some reason, of which thee is no account or iradition in the Council! 
Office, the Great Seal was again changed, as appears from the following entries, 
extracted from tha books of the Privy Conneil : 

4 At the Court at St. James's the 2d of April, 1784, prevent, the Kiog’s most 
Ezeellont Majesty in Council,—It is thi, day ordered by his Majesty in Coun- 
ci] chat his Majusty’s chief engraver of seals do forthwith prepare the draft 
of a new Great Seal of Great Britain, and prevent the saine to bis Majesty at 
this board for hiv royal approbation.” 

“At the Court et St. James's the 14th of Bay, 1744, present, the King’s 
most exeellent Majesty in Cauncil,— Iu Majesty in Council having been this 
day pleased to approve the draught of « new Grest Seal of Great Jiritain, doth 

order that his chief cograver of seals do forthwith engrave the anid Seal 

to the said draught, and lay the same before bis Majesty at chix board 

for his royal » and thet the Bt. Hon. Lord Siinsy, one of his 

7 "1 ui Breretaries of Etate, do Cause & Wartant to be prepared for 
his Majesty's royal signature to i wer upon this occasion.” 

“ Atthe Court at St. James's the 1 5th of April, 1785, present, the King’s most 
Excellent Majesty in Council,-—— This day the old Great Seal being delivered up 
tw bis Majesty by the t Hen. Edward Lord Thurlow, Lord High Chan- 
cellor of Grest Britain, t same waa defaced in his Majesty's p ; and 
his Majesty was thereupon piessed to deliver to his Lordship a new Beal.” 
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From the Council at St. James’s His Majesty immediately 
proceeded to the House of Lords, and the Commons being 
summoned (the Lord Chancellor standing on his right hand, 
holding the new Great Seal in the old purse}, thus pro- 
nounced the doom of the Coalitionists : — 

“My Lords and Gentlemen, on «, full considcration of 
the present situation of affairs and of the extraordinary ¢ir- 
cumstances which have produced it, I am induced to put an 
end to this session of parliament; and I feel it a duty which 
I owe to the constitution and to the conntry in such a si- 
tuation, to recur as speedily as possible to the sense of my 
people by calling a new parliament.” 

In allusion to this theft of the Great Seal, the Rolliad, 
after describing the different classes of nobility in the House 
of Lords,—in the following linea “ proceeds to take notice of 
the admirable person who so worthily presided in that august 
assembly :” — 

Of proud prerogative the stern support, 

Defends the entrance of great George's Court 
"Gainst factions Whigs, inst they who aivle the Seal 
The mcred diadem itself should steal 

So have FE scen near village butcher’. stall 

(if things so great may be compar'd with mnall) 
A mustiff guarding on 2 market-day 

With snarling wgilance his master's tray.” * 

When the eppcal to the people was made, the Coslitionists 
were swept away like chaff before the wind, and a House of 
Commons was returned, ready to do whatever Mr. Pitt 
should desire them, except to reform the abuses in the repre- 
sentation of the peoplc,—a measure which he still urged 
earnestly and I believe sincerely. 

From the meeting of the new parliament till the question 
of the Regency arose, Thurlow enjoyed perfect ease, tran- 
quillity, and security. No administration in England ever 
was in such a triumphant position as that of Mr. Pitt, when 


* Many other jeur d'esprit were made upon the ceeasion, same of which I 
bar” beard from men who are now grave Judges and Higniteries in the cbureh, 
but may not set down, The most popular was a supposed dialogue bet 
the Chancellor wad a lady of his family. 
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after the opposition it had encountered, the nation applauding CHAP. 
the choice of the Crown, declared in ite favour, and the CLIX. 
Coalition leaders, with their immense talents, family interest, 

and former popularity, found difficulty to obtain eenta in 

the House of Commons. 

While Mr. Fox, Mr. Burke, and Mr. Sheridan kept up Calm In the 
some smart debates in the Hluuse of Commons upon tho Tow of 
Weatminater ecrutiny ond other subjects, the House of 
Lords neually only met to adjourn.” However there was a 
little show of resistance there to Mr. Pitt's India bill, Lord 
Stormont objecting to ita proceeding in the abeence of the 
law Lords; but the Lord Chancellor caused much merriment 
by showing * that of the six there was only one absent from 
being entangled in the discharge of prolessional duty;” and 
the general opinion was, that the opportunity should not bo 
lost of getting quietly on with ihe second reading. There 
was only one divion on the bill—when (tu prove the litéle 
intereat which the subject now excited) the oumbers were 
hl to 4.f The Chancellor likewise condeecended to defend Feeble op- 
against a sharp attack of Lord Loughborough Mr. Picts Sri"ino. 
famous bill for commuting the tax on tea, for one on Indis Bill 
windows,— ably demonstrating the advantages of low dutica 
and frec trade.§ Ilowever, before the conclusion of thig 
session, he showed symptoms of that waywardncas of tempor 
or rather dialike of Mr. Pitt, which broke out from time to 
time, and at last caused his removal from office. 

Mr, Dundas, aa the organ of the Government, had brought Aug. te. 
in a bill, which Mr, Pitt supported in an able specch, and 4ii.5 
which passed the Commons without the slightest opposition, oppmes a 
for restoring the eatates in Scotland, which had been forfeited So"T., 
in the rebellion of 1745, to the heirs of the former owners expecting 
who had been attainted. But when it stood in the orders of gitea 
the day for a second reading in the House of Lords, tho sotstes is 





* Now was uttered the sarcasm on their Lordsbips, which may still be re- 
peated. —— Scene below the Bar. lat Mud. “ How sleepy the Lerds ave!" — 
td Mob. “ No wonder ; they rive so early,” 

t 24 Parl. Hist. 1290--1310, 

t * While Billy, tist’ning to their tuneful pfea, 

In silence sipp'd hin Commatation Tea“ —— HolBad, 

§ 24 Pork. Hist. 1374. 
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Lord Chancellor left the woolsack, and, instead of opening it, 
a8 was expected, and moving that it be read a second time, 
to the preat amazement of all his hearers, spoke as follows: 
« My Lords, I desire to know what there is to render it neces- 
gary that a bill of such magnitude should pass co suddenly at 
the very close of the seeaton? I speak of thie bill as a private 
man, for I know nothing of it as a minister. Ido lament that 
T never heard of it till it had been read a first time im the 
other House. Since then, considering my various avocations, 
noble Lorda will casily believe that I have not had time to 
consider it with sufficient attention. I must confess, my 
Lords, I think it would have been more regular if the bill 
had originated in thia House, or with the King himself. In 
that case I might have been fayoured with some prior in- 
timation of the grounds on which, it seems, his Majesty has 
been advised to relax the severity of the laws against treason, 
framed for the public tranquillity. Billa of remission and 
lenity have almost invariably been introduced by a message 
from the Crown to this House. I will not attempt to arguo 
at length against the bill, for all arguments would be vain if 
the Government be resolyed to carry it.” He contended, 
however, that “by a settled maxim of the British constitu- 
tion, nothing was an adequate punishment for treason, a crime 
leading to the enbversion of government, but the total eradi- 
cation of the traitor, his name, and family, from the society 
he had injured. Fecit hee sapientia gquondam. This was the 
wisdom of former times. Thia waa the rule of conduct laid 
down and invariably acted upon. But if a more enlightened 
ege thinks otherwise, I hope equal liberality is to be shown to 
the heirs of those attainted in former rebellions.” He likewine 
objected strongly to a clause in the bill, for applying part of 
the accumulated fund arising from the rents of these estates to 
the completion of the Forth and Clyde Canal, which he de- 
nounced as 2 job, and thus concluded : ‘I am far from imputing 
any improper motive to those from whom the measure comes. 
Tknow them well, and know their honour to be equal to their 
great abilities ; but it is incumbent on me, sitting on the wool- 
sack, to look with an unbiassed mind to every measure that 
comes before the House, from whatever quarter, and scrupu- 
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lously to form my judgment upon it according to the principles CUAR. 
of justice and equity. Possibly I may stand single in my sen- 
timenta respecting this bill; but 1 think it my duty to deliver 
them.” He did not venture to divide; or very likely the Lord 
Chancellor would have been in the novel situation of hoving 
no one to appoint teller on bia own side. The bill pnssed 
without further opposition.* The probability ia, that the 
supposed affront arosc from the mensyre being thought so 
unobjectionable, that the Chancellor, toaave the trouble, was 
not consulted about it,—or it might have been discussed at 
a cabinet when he was aeleep. His belief that the King was 
so devotedly attached to him, made him careless about 
pleasing or displeasing the miniater, and encouraged him to 
take libertics with the House, and with all public men. f Thurlow 

In the session of 1785, notwithstanding his former oppo- (Pr 
sition to the same policy, Thurlow now rtrenuously sup- tions for 
ported the propositions for a commercial union with Ireland, free trade 
which do go much honour tu the memory of Mr. Pitt, and Jed. 
not only show that he was disposed to govern that country 
with justice and liberality, but that, being the first dinciple 
of Adam Smith who had been in power, he thoroughly 
understood, and was resolved to carry into effect, the prin- 
ciples of free trade. The Chancellor treated with infinite 
contempt tho witnesses who appeared at the bar to prove the 
ruin which would overtake the manufactures of England if 
the manufactures of Ircland, where labour wax so cheap, 
might come into competition with them. He apared Peel, the 
head of the cotton-spinners, but he said, that “while the 
great Wedgwood was a distinguished potéer, ho waa a very 
bad poktician.” t 

© 24 Pari, Hict 1963—1973. 


{ We may know what bis opponents at this time thought might be placsibt 
imputed to him from the x« desprit in the * Rulhad,” entitled ee Porttwac 
Hacarr Boor fur the year 1784. * 


“ How fo make « Chonrelior.” Reeipo for 


“Take a man of great abilities, with a beart as Wack as his countenance. making = 
Let him powes a rough infezibility, without the least tincture of Chancelfor, 
ses taats who will act politically with sll partes he ng aod dain shoud 
be a man act poll y with all parties, — hatia 
one of the individuals who eompuse them.” — Hotliad, oad ad. p. “ 

$25 Pal. Hut. $20-—88). 
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When Parliament met, in the beginning of 1786, notwith- 
standing the general tranquillity and the returning prosperity 
of the nation, an attack was made, by Lord Loughborough, 
upon Ministers, respecting their Irish and their Indian policy, 
but Lord Thurlow defended both very vigorously, and the 
eddress was carried without a division.* The opposition 
Lords do not scem to have offered any resistance to the 
measures of Government during the remainder of the session. 
The impeachment of Mr, Hastings was the only sabject 
which now interested the public mind, and this calling forth 
unexampled displays of sloquence from Burke and Sheridan, 
had not yet reached the Upper House. 

The session of 1787, though still without any ministerial 
crisie, was not quite eo sluggish, The French commercial 
treaty concluded with M. de Vergennes, founded on the 
best principles of international policy, and calenlated to draw 
together, by mutual benefits, two nations between whom, 
from prohibitory duties and rankling jealousies, there had for 
centuries only been a succession of wars and iruces, being 
factiougly attacked by Lord Loughborough and other oppo- 
sition Peers, was violently defended by the Lord Chancellor. 
He, as usual, abstained from any expenditure of argument, 
of which, whether in judging or debating, he was ever penu- 
rious; but ha asserted, and adjudged, that the treaty waa an 
excellent treaty, and he pronounced all the objections to it to 
be frivolous and vexatious. He gained a considerable, but 
undeserved, triumph over Lord Shelburne (now become 
Marquis of Lansdowne), who had the temerity to interrupt 
him. Commenting on certain observationa reapecting the 
«Family Compact” between France and Spain, and the 
ercotion of new fortifications at Cherbourg, Thurlow said, * I 
maintain, my Lords, that the Family Compact is a treaty 
which no nation on earth has a right to tell France or Spain 
they muy not make. If Spaniards in France are to be 
treated as Frenchmen, and Frenchmen in Spain are to be 
treated as Spaniards, and there is an alliance offensive and 


* 25 Parl Hist, 995. This debate is memorable for being the fret in which 
a legislative Union with Ireland was ever publicly proposed. 
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defenatve between them, why should we murmur? We are CHAP. 
told that « remonatrance shoyld be made againet the fortif- ©!!% 
cations now carrying on at Cherbourg. Where is the Mi- ~— 
nister who would venture to make euch a romonstrance ? 

| Marquis of Lansdowne. ‘i would.’] By what part of the 

law of nations heave we a right to remonstrate? [Marquis of 
Lansdowne. ‘We have no right.’"] Then the noble Marquia 

would do what he confcesea he has no right to do; so that 

he and his application would be laughed at, as absurd and 
ridiculous.” * 

The House however, soon after, for once rebelled agninst Tuurlow 
their tyrant. The Duko of Queensberry and the Earl of oa quet 
Abercorn, while two of the’ sixteen representative Peers of tion r- 
Scotland, being created British Peere, Lord Stormont moved pera 
a resolution, which he founded on a just construction of the peerage. 
Articlea of Union, that they ceased to ait ag representa- 
tives of the Scotch Peerage, and Dr. Wateon, Bishop of 
Landaff, ably supported the motion. — Lerd Chancellor. 

Your Lordships are not to liaten to supposed or real conve- 
nience, —to this or that sct of men, —nor to consider what an 
act of parliament ought to be, but what it is. [lere you have 
the Treaty of Union which contains no such disqualification ; 
and I say you are bound to abide by the letter of it. 1 must 
take the liberty of reprehending the noble Viscount for using 
the arguments with which he introduced his motion, and the 
Right Reverend Prelate would have done well to have rend 
the Articles of the Union before he ventured to let loose 
his opimions on the subject. I intist upon it, my Lords, 
that giving an English title to a Scotch Peer cannot take 
away or diminish any one function previously belonging to 
him, and that he is as fully capacitated to he a representative 
Peer of Scotland as before.” Nevertheless, Lord Lough- 
borough, taking the opposite side, and making out a strong 
case, aa well by the words of the statute as hy precedent, the 
motion, to the great nortification of the Chancellor, and the 





“ 96 Parl Hut. 586. We could not heve remonstrated on this oveasion a 
we formerly did about the fortifications of ate mata thn cage sre 
be ; but all warlike preparations may be made the su 
sentation and remonstrence, = alibou the law of nations docs agli 
state to arm all its citizens, and to all its territory one garrison. 
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general surprise of the by-standers, was carried by a majority 
of 52 to 38.* . 

The Chancellor soon recovered his ascendency, and, acting 
on his usual illiberal principles, threw out “a Bill for the 
Relief of Insolvent Debtors,” which, till he spoke, was in 
great favour with the House. It had been read 9 second 
time without opposition ; but on the motion for going into 4 
committee upon it, Lord Thurlow, denying that he was so 
maliguant an enemy to the happinese of mankind as to feel a 
satisfaction in the distresa of any portion of his fellow 
ereatures, pointed out what he called the manifest injustice 
of breaking in upon that power of “ coercion of payment ” 
with which the law had armed the creditor for the security 
of his property. “If there is to be,” said he, “such a thing 
ag imprisonment for debt, it ought to continue unchecked and 
unrestrained, unlesa in cases of flagrant oppression and unne- 
cessary cruelty. The general idea, that humanity requires 
the intervention of the legislature between the debtor and tho 
creditor, is a false notion —founded in error and dangerous 
in practice, A much greater evil than the loss of liberty is 
the dissipation and corruption that prevail in our prigona ; 
to these your Lordships had better direct your attention, 
than to defrauding the creditor of the chance of recovering 
his property by letting leose hie debtor, and taking from him 
the very hops of payment.” So blinded waa he by prejudice 
as not to see that the “dissipation and corruption” of which 
he complains were produced by the very power of imprisoning 
which he defended. It is important that such distorted sen- 
timente should be recorded for the use of those who are to 
write the history of human errors. How delightful to think 
that, imprisonment for debt being abolished, the site of the 
Fleet prison, the scene of misery and vice, the description of 
which, in the pages of Fielding and Smoilett, harrows up 
our souls, is now to be converted into a centre railway 
station for the metropolis, —eo that those who sre henceforth 
to congregate there, instead of being immured for life in dark- 
ness and filth, and forced to resort to ebriety es a temporary 


* 26 Parl Hist. 596—608, 
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relief from despair, may in s few hours be conveyed, for 
the purposes of useful industry or of innocent recreation, 
throngh pure air and over yerdant fields, to the remotest 
extremitics of the kingdom! While the perfectability of 
our nature must be acknowledged to be a delusion contrary 
alike to religion and philosophy, the vast improvements 
which have been made in our social syetem should stimulate 
and encourage our efforts to diminish the eum of crime and 
of suffering, and to raise the standard of intellectual cultiva- 
tion and of material comfort among mankind. 

The public attention now began to be entircly engrossed 
by the prosecution of Warren Hastings, The opinion of a 
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subsequent generation haa been, that this great man, who, in Hastings. 


a time of national depression, and amidet appalling, dangers, 
preserved and extended our Indian empire,—although he 
had committed faults, and even crimes,—upon the whole de- 
served well of hia country. and ought to have been honoured 
and rewarded. The opposition, however, misled by exaggerated 
accounts of his misconduct, eager to recover the popularity 
which they had leat by the Coalition, and surrendering them- 
selyes into the hands of the vengeful Francis and the en- 
thusiastic Burke, became his accusers, and were insenaibly 
involved in the impeachment, —- which, notwithstanding the 
unexampled éelai attending tt, conferred upon them as a party 
no lasting credit or solid advantage. The suspicion iz, that 
Pitt, a little alarmed by the high favour shown to Hastings 
at Court, and not diapleased to see his own adversaries 
waste their strength in exposing the misgovernment of dis- 
tant regions, instead of attacking his ministerial measures at 
home, although he took a just view of the merits of the 
causé,—— with professiona of strict impartiality threw the 
weight of his influence into the scale of the prosecutors. 
But Thurlow — partly let us hope from a belief of the 
groundlessness of the charges (although he was not supposed 
to have had leisure or ‘nclination to examine them)— partly 
to pleaze the King and Queen, who took Mr. and Mrs, Hast- 
ings under their special protection *— partly from a desire to 


® In the libels of the day, this reception wap sectibed less to the King's sense 
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CHAP. ‘find a rival to Pitt, whom he ever regarded with secret ex- 


CLIX. 





mity warmly and openly embraced the opposite side-—-en- 
larging without qualification on the distinguished virtues and 
great services of the accused—and supporting him on every 
pocasion “ with indeooroua violence.”* Pitt having professed 
scruples when the King hinted a wish that Hastings, a few 
monthe after hia return, should be called to the Upper House, 
Thurlow treated these seruplea with contempt, and said, 
“there was nothing to prevent the holder of the Great Seal 
from taking the royal pleasure about s patent of peerage.” 
So encouraged, Hastings actually chose hie barony. Having 
fulfilled the resolution he had formed when an orphan boy at 
a village echool — to recover the estate which had been for 
many centuries in his family, —henow took his title from it, and 
declared that he would be “ Lord Daylesford of Daylesford, 
in the county of Worcester.” But Pitt put an end to all 
these speculations, after voting for him on the charge re- 
specting the Robilla war,—one of the best established, —by 
voting against him on the charge respecting the treatment of 
Cheyte Sing,— one of the most unfounded, — although, when 
it wes to be brought forward by Mr. Fox, 5 Treasury cir- 
cular had been sent to all the ministerial members, asking 
them‘ to attend, and vote against it. Great was the aa- 
tonishment of the friends of Mr. Hastings, and of the whole 
House; but it is said that, a few hours before the debate 
began, Pitt received intelligence of the intrigue respecting 
the peerage, and of Thurlow’s declaration that, under the 
King’s authority, he would put the Great Seal to the patent 
without consulting any other minister. The turn was s0 
sndiden that even the Attorney General divided against the 
prime minister; but the impeachment was carried by « ma- 
jority of 119 to 79. The other articles were voted without 


of the services of the husband then to the presents made by his wife to the 
Queen. — Thus, in the famous Eclogue of “Tux Lyaus,” wo have Banks's 
stanza to show the power of gold: 
* Say what that mineral, bronght from distant climes, 

Which sereens delinquents and absclves their crimes, 

Whose dazsling rays confound the spese between 

A tainted strumpet and « spotless Quem.” 

* Macaulay's Ens. iti, 429. 


LITE OF LOED CHANCELLOE THURLOW, 


difficulty, and on the l4th day of May, 1787, Mr. Burke 
appeared at the bar of the House of Lords, attended by 
many members, and “in the name of the House of Commons, 
and of all the Commona of England, impeached Warren Line 
tinge, Esq. of high crimes and miedemesnours.” Thurlow 
was at no pains to conceal his disapprobation of the proceed- 
ing, and resolyed to do every thing in his power to defeat it. 

Mr. Hastings being arrested by the Serjeant-at-Arms of 


the House of Commons, and handed over to the custody of ; 


the Gentleman Usher of the Black Rod, as the officer of the 
House of Lorda, the Duke of Norfolk having proposed that he 
should be held to bail for 50,000L,—-the Lorn! Chaneellur 
not improperly procured the aum to be reduced to 20,0001, 
with two sureties in 10,000/. each, * 

But the trial did not begin till the 13th of February in 
the following year. The charge not being capital, no Lord 
High Steward was appointed; and Lord Thurlow, during 
the time he held the Great Seal, presided over it aa Chan- 
cellor, or Speakcr of the House of Lords, although, at the 
conclusion of it, having been deprived of office, he was the 
lowest in dignity. 

There have been spectacics,” saya Mr. Macaulay, “ more 
dazzling to the eye, more gorgeous with jewellery and cloth 
of goid, more attractive to grown-up children, than that which 
was now exhibited at Westminstcr; but, perhape, there never 
waa a spectacle go well calculated to strike a highiy cultivated, 
a reflecting, an imaginative mind, Still the various kinds of 
interest which belong tc the near and to the distant, to the 
present and to the past, were collected on one spot and in one 
hour. All the talents, and all the aecomplishmenta which are 
developed by liberty and civilisation, were now displayed with 
every advantage that could be derived both from co-operation 
and from contrast. Every step in the proceedings carried the 
mind either backward through many troubled centuries to 
the days when the foundations of our constitution were laid; 
or far away over boundless seas and deserte to dusky nations, 


living under strange stare, worshipping strange gods, and 


* 76 Parl Hist 1917. 
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CBEAP. writing strange characters from right to left. The High 
chix. Court of Parliament was to ait according to forms handed 
down from the days of the Plantagenets, on an Englishman 
accused of exercising tyranny over the lord of the holy caty 
of Benares, and over the ladies of the princely Houses of 
Oude.”—I could only wish, that in the gorgeous description 
of the ceremonial which follows—amidat the nobles, judges, 
orators, statesmen, beauties, artists, and men of letters, who 
are presented to us, we had been favoured with a view of the 
rugged Thurlow frowning on the woolsack, shaking his awful 
locks, terrible to behold. 

After the proclamation was made in Westmineter Halli by 
the crier, that Warren Hastings, Esq., late Governor of 


if 


oohisar- Bengal, was now at his trial for high crimes and misdemean- 
ee ours, with which he was charged by the Commona of Great 


Britain, and that all persons who had aught to allege against 
him were now to stand forth, —-s general silence followed, 
and the Chancellor thua addressed the accused: ‘ Warren 
Hastings, you are brought into thie Court io.-answer to 
the charges preferred against you by the Knights, Burgesses, 
and Commons of Great Britain — charges now standing only 
aa allegationa, by them to be legally proved, or by you to be 
disproved. Bring forth your answers and defence with that 
seriousness, respect, and truth, due to accusers so reapectable. 
Time has been allowed you for preparation, proportioned to 
the intricacies in which the transactions are inyolved, and 
to the remote distances whence your documenta may have 
been aearched and required. You will still be allowed bail, 
for the better forwarding your defence, and whatever you 
can require will still be yours, of time, witnesses, and all 
things else you may hold neceasary. This ia not granted you 
ag any indulgence: it is entirely yourdue: it 1s the privilege 
which every British eubject hag a right to claim, and which 
may be claimed by every one who is brought before thie high 
Mia Bur- tribunal.” “This speech *(eays Madame D’Arblay) * uttered 
wey ser 4, 12.8 calm, equal, solemn manner, and in a voice mellow and pe- 
netrating, with eyes keen and black, yet softened mto some 
degree of tenderness, whilat fastened full upon the priaoner,— 
this speech, its occasion, its portent, and its object, had an effect 
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upon every hearer of producing the most respectful attention, 
aud (out of the Committee box at least) the strongest emo- 
tions in the cause of Mr. Hastings.” * 

As the trial proceeded, the firat contest which arose was at 
the conclusion of Mr. Burke's great opening oration, — 
“whether each charge should be treated and concluded by 
epeeches and evidence ecperately, or the Commons should be 
required to open all the charges, and give all their evidence in 
support of them, before the accused waa called upon to begin 
his defenca?” Mr. Fox strongly recommended the former 
mode of proceeding, fur the sake of convenicnce and justice, 
and in pursuance of parliamentary precedent — particularly 
the trial of Lord Strafford. 

Lord Chancellor. —“ Myr, Burke, whose imagination is 
of unparalleled fertility, in stating the cavo against tho de- 
fendant, has mentioned circumstances of such accumulated 
horror, and of such deep criminality, that every thing con- 
tained in the written articles of accusation before your 
Lordships sinks in the comparison to utter insignificance, 
and the Right Ion. manager has unequivocally declared 
that he has not assumed the privilege of an advocate to 
exaggerate. After this I shall hold him to the proof of all 
he has asserted. Acts of such atrocity, my Lords, were 
imputed to the defendant, that many very respectable per- 
sons who were present have not yet recovered, and probably 
never will recover, the shock they sustained at listening to 
the relation of them. But in proportion as I am ready t 
punish Mr, Hastings with severity when lawfully convicted, 
I mast see that he hag a full and fair opportunity of vindi- 
cating his innocence. This he can oaly have by hearing all! that 
is to ba aaid or proved against him under all the charges, 


* Jt will be recollected that Miss Burney, then in the service of Queen Char- 
lotte, partook of al] the feeling. cf the Court in favour of Mr. Ha-ti De- 
acribing the scene in Westwinster [iall, sha goo. on ta my-—“ Mr, Windham, 
then Jooking still at the spectacle, which indeed is the most splendid I ever saw, 
arrested bis eyes upon the Chancellor =‘ He looks very well from hence,” cried 
be; ‘end how well he acquits himself on these solemn oevasions ! With what 
dignity, what loftines, what bigh lety be compart: hirovelf' This praise 
touhe Chancellor, whe ix a known friend ta Me. Hastings, though 1 belisre he 
would be the last to favour him unjustly now he it on trial, was a pheasant sound 
to Iny ear.” 
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CHAP. before he is called upon for his defence. With respect to the 
CLIX. usage of parliament, of which we have been told so much, as 
contradistinguished from the common law, I utterly disclaim 
all knowledge of it. Jt haa no existence. In times of har- 
bariam, indeed, when to impeach a man was to ruin him by 
the strong hand of power, the usage of parliament wae quoted 
in order to justify the most arbitrary proceedings. In these 
enlightened days I hope that no man will be tried but by the 
law of the land, which is admirably calculated to protect 
innocence and to punish guilt. The trial of Lord Strafford 
was, from beginning to end, marked by violence and injustice. 
A lieentious and unprincipled fellow, Pym, attacked that 
noble Lord with all the virulence and malignity of faction. 
The real crime of that great statesman was, that he had 
quitted his party — as if it were not meritorious to serve the 
state instead of a faction—-as if it were a crime to quit a 
gang of lighwaymen. The Commons may impeach, but 
your Lordships try the cause, and the same rules of pro- 
cedure and of evidence which obtain in the Courta below, [ 
am sure will be rigidly followed by your Lordships.” Lord 
Longhborough strongly supported the opposite aide, but was 
beaten by a majority of 88 to 38,— which very distinctly in- 
timated what, at a distant period, would be the final result of 

the prosecution. 
Thurlow The only other matter of public interest in which Thurlow 
"Affiean took part before the King’s illness threw the country into 
ee ee confusion, was “ African Slavery.” A great change of 
publie sen- sentiment had taken place eines the times when the AssIENTO 
erment om treaty waa negotiated, securing to us, with the joy and 
ject, applause of all parties in the state, in addition to our own 
slave trade, the privilege of supplying with slaves the colonice 
of other nations. From the immortal efforta of Granville 
Sharpe, Clarkeon, and Wilberforce, the traffic in human 
fleah now began to be viewed by many with abhorrence, and 
even some zealous defenders of whatever is established oc- 
casionally doubted whether the practice of acquiring by force 
or by fraud the possesaion of human beings, removing them 


" 27 Parl. Hist, 55—-65. 
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for ever from their native shore, and after the indescribable 
horrors of their paseage acrosa the ocean, condemning the 
survivors and their progeny to interminable toil for the 
profit of atrangers, under the stimulus of whipping and tor- 
ture, — was quite consistent with the dictates of humanity, 
and with the religion of Jeaua, who had tanght us to consider 
and to treat all mankind as brethren, and “ to do unto others 
as we would that they should do unto us” In the seasion of 
1788, the subject was brought before the Louse of Commons, 
and Mr, Pitt, with the fervour and sincerity of youth, sup- 
ported the views of those who were resolved to free the 
country from this diegraceful atuin. 

Aaa preliminary measuro, o bill wos paseed to mitigate 
the atrocities of the “ Middle Passage,” by enacting that 
slaye-shipe should not carry beyond a certain number of 
slayea in proportion to their tonnage, — evidence haying becn 
given at the bar, that in those ships no slave had a space to 
lie in more than five fcut six inches in length, by sixteen 
inches in breadth; that not only the decks were covered 
with bodies thus stowed, but that between the decks and the 
ceiling there were often platforms or broad shelves similarly 
covered; that the slaves were chained two and two together 
by their hands and feet, and were fastened by ring bolts to 
the deck; that the “dancing” boasted of to prove their 
cheerfulness, consisted in compelling them to jump a certain 
time daily on the deck im irons for their health; that the 
mortality among them was appalling; and that sometimes, 
when not watched, large numbers of them, from despair, Icaped 
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overboard and were drowned.* When the bill came up to Oppored 


the House of Lorda, the Chancellor opposed it in his peculiar 
manner, by saying, “ that as it stood it was nonsense, and that 
he concluded some amendment would be proposed to correct 
the nonsense of one part of it with the nonsense of the other.” 
He afterwards boldly spoke out, saying: “It appears that 
the French have offered premiums to encourage the African 
trade, and that they have succeeded. The natural presump- 
tion therefore is, that we ought to do the same. For my 


* ‘There are severs] cases in the Law Reports on tbe question, “whether the 
underwriters were liable for the death: of sleves from suicide 7” 
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part, my Lords, I have no acruple to say that if the ‘ five 
daye’ fit of philanthropy ’ which has just sprang up, and which 
has alept for twenty years together, were allowed to sleep one 
summer longer, it would appear to me rather more wise than 
thus to take up a subject picce-meal, which it has been pub- 
licly declared ought not to be agitated at all till next session 
of Parliament. Perhaps, by such imprudence, the slaves 
themselves may be prompted, by their own authority, to 
proceed at once to ‘a total and immediate abolition of the 
trade.” One witness has come to your Lordships’ bar with a 
face of woe—— his eyes full of tears, and hia countenance 
fraught with horror, and said, ‘My Lords, I am ruined if 
you pass this bill! I have risked 30,0007. on the trade this 
year! It is all 1 have been able to gain by my industry, and 
if I lose it I must go to the hospital!’ I desire of you to 
think of such things, my Lords, im your humane phrengy, 
and to show some humanity to the whites as well as to the 
negroes.” But Mr. Pitt would not allow the Government to 
be disgraced by the rejection of the bill. It passed the 
Lords, with some amendments for granting compensation, and 
theaa being objected to by the Commons on the score of 
privilege, another bill to the same effect passed both Houses, 
and recetvyed the royal assent.* 


$7 Parl, Hist. 638—649, 
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CHAPTER CLX. 


CONTINUATION OF THE LIFE OF LOED THURLOW TILE HE WAs 
FINALLY DIBMISSED FROM THE OFFICE OF CHANCELLORS. 


In the midst of profound tranguillity at home and abroad, 
the nation was suddenly thrown into a state of the greatest 
consternation and alarm by the avowal of his Majesty's com- 
plete incapacity to exercise any of the functions of his high 
office. It ia now known that he had laboured under a similar 
iliness, for a fow weeke, in the year 1765, which was the 
cause of the regency bill then passed; but the fact was euc- 
cessfully concealed from the public.* The symptoms now 
returned upon him, at first rather gradually, causing unox- 
ampled embarrassment to his Ministers. Near the close of 
the preceding session of Parliament his Majcaty was occasion 
ally in a very excited state, and when he returned from his 
visit to Cheltenham, there appeared still greater cause for 
apprehension, Parliament stood prorogucd to the 25th of 
September. 

When that day approached, the King had still intervala of 
clear underatanding, and exhibited demonstrations of accurate 
perception and an undiminished power of reasoning. A 
council was held, which went off very quietly, —- when an ordor 
was made for a further Prorogation, and his Majesty signed a 
warrant for a commission tu pass the Great Seal for that 
purpose, and Parliament was, with tho usual solemnities, pro- 
rogucd by the Lord Chancellor till the 20th of November, 
then fo meet for the despatch of business. 

At sleyéaheld at St. James’abefore that day arrived, his Ma- 
jeety’a conversation and demeanour left no doubt in the mind 
of any who were presen’ as tothe nature of his malady. Itwas 


* It had been atatad by Smollett, in his history of thu commencement of this 
reign; but only « few copies containing | the statement were sold: they were 
cagerty bought up by the Gorernment, end the faint whisper which they esuscd 
died away. — Adolphus, i. 5 
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CHAP. immediately after necessary to put him under restraint ; his 
life for some days was considered to bo in imminent danger, 
— and when this paroxyam subsided he was still totally and 
constantly deprived of the use of reason. The royal sufferer 
waa removed first to Windsor, and afterwards to Kew,—where 
he was put under the care of Dr. Willis, and other phy- 
sictans supposed to be best acquainted with the treatment of 
alienation of mind. 
taken by Mr. Pitt, whether right or wrong in the opinion he formed, 
Mr. Pix, resolved at once, m a direct and straightforward manner, to 
delay sa Jong as possible the transfer of the power of the 
Crown to the Prince of Wales, now leagued with the Whigs, 
and looked upon with distrust by the nation on account of 
his profiigate habits; — to limit materially the exercise of 
the royal prerogative in the Prince's hands ;—- to intrust the 
custody of the King’s person, and the patronage of the royal 
household, to the Queen ; — and, for these purposes, to contend 
that the two Houses of Parliament had the right to appoint 
a Regent, and to define and restrain the authority under 
which he waa to act. The Prime Minister, assuming for cer- 
tain that he himself would be dismissed on the acceasion of 
the Regent, and wishing to diminish the influence of his suc- 
cesaor, had to struggle boldly for a crippled regency,——on the 
ostensible ground that the rights of the Sovereign supposed 
to be on the throne might otherwise be 
Perplerity But the Chancellor was in sad perplexity. Although only 
of the Lord few weeks before he thought that he held the Great Seal for 
life, the dreadful thought now arose that it would be matched 
from him by his rival, who had Istely seemed for ever des- 
tined to the punishment of listening to the drowsy Serjeanta 
in the Court of Common Pleas. But Thurlow began to 
consider with himself whether, having been Chancellor under 
Lord Rockingkam aa well aa under Lord North, he might 
not be Chancelior under Mr. Fox as well as under Mr. Pitt. 
Mr, Fox had not yet returned from his Italian tour, and the 
Prince's affuira were under the direction of Sheridan and 
other Whig leaders, who were impatient to see the Prince 
installed aa Regent, who highly dierelished the threatened 
restrictions, who perceived how usefal Thurlow might be if 
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gained over in furthering these objects, who daxterously 
guessed at his longings and cogitations, and who formed a 
just eetimate of his regard for honour and consistency. 

The intrigue with Thurlow is supposed to have been first 
saggested by Captain Rayne, the comptroller of the Prince's 
household. Ina letter to Sheridan he said, “I think the 
Chancellor might take a good opportunity to break with his 
colleagues if they propose restriction. The law suthority 
would have great weight with uz, 2s well as preventing even 
a design of moving the city.” In consequence, a negotiation 
with the Chancellor was opened, to which the Prince himself 
was a party. The legal dignitary scemed very placable, 
and not much disinclined to the doctrine that “the Prince 
ought to be declared unrestricted Regent,” although he took 
special care, at first, to deal only in general verbal assurances, 
without entering into any specific engagement.* In this 
state of affairs, Captain Kayne, again addressing Sheridan, 
said, “I inclose you the copy of a lettcr the Prince has just 
written to the Chancellor and sent by expross, which will 
give you the outline of the conversation with the Princo 
aa well as the situation of the King’s health. I think 
it an advisable measure, as it is a sword that cuta both ways, 
without being unfit to be shown to whom he pleases, but 
which I think he will understand best himself.” 
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His ine 


Thurlow, before he would proceed further, required = Rargain, 


distinct promise that under the Regency he should retain the 
Great Seal. This at first caused much difficulty, for Lord 
Loughborough had been acting with the Whiga ever since 
the formation of the Coalition Ministry; a five years’ oppo- 


sition had made them forget all former differences, and it waa |; 


well understood that he was to gain the prand objecet of his 
ambition if they ever came inte power. Sheridan, however, 
advised that, without consulting him, Thurlow, who spurned 
at the Presidency of the Council, should be bought at his own 


#« He stadiously sought i .tercourse with the Prince of Wales, that he might 
bave sn opportunity of cony . Se le en a gen his Royal High- 
nesw's situation. He recommended to him to lie upon his cars---to eberw no 
patience to assume the powers of royalty. He pointed out to his thet if the 

ilineas were of any eonsiderable duration, the regeucy must peopmarily 
ve upon him.” .—- Nick. Hecoll, 71. 
BEd 
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price, and the bargain was nearly concluded that Thurlow, in 
consideration of being appointed Chancellor under the Priace 
when Regent, should support the night of the Prince to 
succeed to the Regency without restriction. 

This waa the state of affaires when Fox arrived from Italy. 
Recollecting what had happened during the Rockingham ad- 
ministration, he had an absolute horror of Thurlow, and heard 
of the promise given to him with the most bitter regret. 
However, as things had gone so far, he wrote the following 
letter to Sheridan, showing his distrust as well as hie ac- 
quiescence : — 

‘Dear Sheridan, 

“T have swallowed the pill—a most bitter one it was— 
and have written to Lord Loughborough, whose answer of 
course must be consent. What is to be done next? Should 
the Prince himeelf, you, or J, or Warren, be the person 
to speak to the Chancellor? The objection to the Inst is, 
that he must probably wait for an opportunity, and that no 
time 18 to be lost. Pray tell me what ie to be done. I am 
convinced after all that the negotiation will not succeed, and 
am not gure that I am eorry for it. I do not remember 
ever feeling s0 uneasy about any political thing I ever did 


in my life.” 


On hearing of this intrigue, so fatal to his hopes, Lord 
Loughborough wrote the following letter to Sheridan, by 
which he tried to counteract it, without disclosing the deep 
resentment which he felt: —- 


** My dear S. 

“T was afraid to continue the conversation on the circum- 
stance of the inspection committed to the Chancellor, lest the 
reflections that arise upon it might have made too strong an 
impreasion on some of our neighbours last night, Ié does 
indeed appear to me full of mischief, and of that sort moat 
likely to affect the apprehensions of our friends (Lord John 
for instance), and to increase their reluctance to take any 
active part. 

“The Chancellor's object evidently is to make his way by 
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himself, and he has managed hitherto as one very well prac- 
tised in that game. His conversations both with you and 


Mr. Fox were encouraging, but at the same time checked all 


explanations on his part, under a pretence of delicacy to- 
wards his colleagues. "When he let them go to Salthill, and 
contrived to dine at Windsor, he certainly took a atop that 
most men would have felt not very delicate in ite appenrance, 
and, unless there was some private understanding betweon 
him and them, not altogether fair, especially if you add to it 
the sort of conversation he held with regard to them. I 
cannot help thinking that tho difficulties of managing the 
patient have been exerted or improved to lead to the proposal 
of his inspection {without the Prince being conscious of it), 
for by that situation he gains an easy end frequent access to 
him, and an opportunity of possessing the confidence of the 
Queen. IT believe this the more from the account of the ten- 
derness he showed at his firat interview, for Iam sure it is 
not his character to focl any. With o little instruction from 
Lord Hawkesbury, the sort of management that was carried 
on by means of the Princesa Dowager in the early part of 
the reign may easily be practised. In ehort, I think he will 
ity to find the key of the backstairs—and with that in his 
pocket, take any situation that preacrves his access, and en- 
ables him to hold a line between different partics. In the 
present moment, however, he has taken a position that puta 
the command of the House of Lords in his hands. 

“T wish Mr. Fox and you would give these considerations 
what weight you think they deserve, and try if any meana 
ean be taken to remedy this mischicf, if it appears in the 
same light to you.” 

‘Ehis surely must be an exaggerated picture of Thurlow’s 
craft and duplicity ; — otherwise, since the time of Richard 
TIL, these qualities have not been exhibited in such an extra- 
ordinary degree by any character in English hietory. The 
Chancellor is here repreacnted aa interfering with the proper 
management of the illustrious patient for his own sinister 
ends — when admitted to the presence of hia afflicted Sove- 
reign, although untouched by the melancholy spectacle, and 
only anxious about the personal advantages he might derive 
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from it, hypocritically throwing himself into an agony of 
tears — plotting alike against his present colleagues, and the 
party whom he pretended to be sbout to join and appear. 
ing by turns to be devoted to his ald royal master — to the 
Queen — to the Prince — to the Tories, and to the Whige — 
ready to betray them all.” However much this letter might 
the suspicions entertained by the Prince's fnenda 
of Thurlow’s aincerity, it did not indace them to break off 
the treaty with him, and, if he supported them im the 
impending discussions in parliament, the Great Seal was 
to be his, 

The King being confined at Windsor, the Queen and thse 
Prince in opposite interests, had both taken up their residence 
here, and here Mr. Pitt and the Ministers from time to time 
held their councile. These arrangementa were highly con- 
yenient to Thurlow, for by going through cloisters and dark 
corridors to different sete of apartments in the Castle, he 
could hold a private conference with either party without 
letting it be known that he communicated with the other. 
Mr. Pitt was at firat duped by such artifices, but suddenly 
came to the full knowledge of his colleague's perfidy. The 
exact circumstances of the discovery are varioualy related, 
although ail accounts agree in stating that it took place at a 
meeting of the Ministers in Windsor Castle, and that it arose 
from a mistake that the Chancellor made respecting his hat. 


* Et most be admitted that Lord Loughborough & powerfully corroborated 
Bee ey ets account we here of “the weeping scene™ from Mis 
3 ¥. 


¥ 

dered dat the King sould be vo both bythe Cheer an Ms, Fa 

The Chancellor went into his presotce with e tremour auch ae before be had beon 
only sccustomed to inspire; aud when he came cut be was ao extremely affected 
bythe sate in whish be vaw bis royal master and petron, that the tears tan 

Gown bis cheeks, and his fuet' hed difficulty to support him. | Mr, Pitt was more 
composed, but expressed his grief with 90 much revpect and attachment, thet it 
added new weight to the univerml admiration with which he is here beheld.” — 
Madane fArblay's Diary, part Wii. 338. 

The Chancellor seems to have possessed powars of acting grief not inferior to 
those of the player in Homie, who — 


@ Bat in # fiction, in a dream of passion, 
Tat foo ber working all hl snage wan 4 
That from ber wor his wann' 

aa ely 


ayes, 
A broken vols, a his whole faptin miting 
With forme to bis omnesit. 
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say that he entered the room, having under hie arm cHAP. 
Frince’s hat, which he had in the hurry carried off from 1% 
Prince's closet instead of his own;— others, that he uory of 
into the room without a hat, and that soon after one Thorlow 
Prince's pages brought him his own hat, saying that enapa be 
his Lordship had left it behind when he took leave of his his bat. 

Royal Highness; — and others, that entering without his 

hat, and being reminded of it, he immediately said, he aup- 


: 





a hd 


closure he had made.* But I have received the following 
account of the discovery from a quarter entitled to the moat 
implicit credit ; — “ When a Council was to be held at Wind- 
sor to determine the course which Ministers should pursue, 
Thurlow had been there some time before any of iis col- 
leagues arrived. He waa to be brought back to London by 
one of them, and the moment of departure being come, the 
Chancellor’a hat was no where to be found. After a fruitless 
search in the apartment where the Council had been hold, a 
page came with the hat in his hand, saying aloud, and with 
great naiveté, ‘My Lord, I found it in the closct of [ie 
Royal Highness the Prince of Wales!’ The other Ministers 
were still in the Hall, and Thurlow’s confusion corroborated 
the inference which they drew.” 

My. Pitt, though now fully aware of his designs, conkl Me. ritt 
not immediately throw him off, and still seemed to the publig Witraws 
cordially to co-operate with him,— but thenceforth withdrew dence from 
all confidence from him, and intrusted to Lord Camden the {yo 


conduct in the House of Lords of all the measurca for the ploys Lord 
establishment of the Regency. Camden to 


The firet debate upon the subject waa when, after the ex- through the 
amination of the physiciana, proving the King’s incapacity for a Ha 
personally to exercise the functions of government, Lord #**7- 
Camden moved for 1 committee to search for precedente. Tree. 12. 
Lord Loughborongh, on whose legal and constitutional ad- Debate on 
vice the Whigs acted, now reprobated the doctrine broached Lend Cam- 


© Moore's Life of Sheridan. ii 51.; Law. Mag. vil 75, 74, 
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in the other House, “that the Prince of Wales, the heir 
apparent to the throne, had no more right to take upon him- 
self the government, during the continuance of the 

malady which incapacitated his Majesty, than any other 
individual gubject.” He contended strenuously that the 
regency was not elective; that the two Houses conld not 
interfere with the appointment of the person to exercise the 
fonctions of royalty, except upon a total subversion of the 
government, as at the Revolution, or upon the failure of 
the royal line, by the King dying without an heir; that as the 
two Houses at present confeseedly conld not pasa a turnpike 
act, much legs could they pass an act which might produce a 
change of the dynasty to fill the throne; and that the heir 
apparent had a right, during the interruption of the peraonal 
exercise of the royal authority, to aseume the reina of 
government — not rashly or violently — but on the authentic 
notification to him by the two Housea of his Majesty's 
unfortunate incapacity. 

Thurlow, on this occasion, was sorely perplexed aa to the 
cours he should pursue. Although Dr. Willis gave hopes 
of the King’s speedy recovery, the general opinion at this 
time was that his malady was incurable —-in which case the 
Prince of Wales must ere long be Regent, with all the 
patronage of the Crown. He probably was inclined to assert 
the Prince’s right in still more peremptory terma, and to 
outbid his rival for the Prince’s favour. But he conld not 
do so without openly breaking with Mr. Pitt, who had the 
entire confidence of the Queen, and was sure to be more 
powerful than ever if his Majesty should indeed be restored. 
He therefore contented himself, for the present, with ap- 
pearing to oppose— but opposing very gently — Lord Lough- 
borough’s arguments, saying, “that the doctrine of the 
Prinoe’s right was new; that the discussion was premature; 
that the question ought not to be in any degree preoccupied ; 
that such a debate would only afford a gubject for a frivolous 
paragraph ina newspaper; that their Lordships had begun 
at the wrong end, trying to draw the conclusion before they 
had settled the premises; that no objection could possibly be 
made to the motion of the President of the Council for a 
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committee to inquire; and that, it being impossible to separate 
the natural and political character and capacity of the King, ~"" 
while the crown remained firmly fixed on his Majesty's 
head, the appointment of a Regent must prove a consum- 
mation beyond expression difficult."* The motion wns 
carried without a division, and for a little while longer 
Thurlow contrived to keep on decent terms with both 
parties, giving each hopes of his support and enjoying the 
chance of the favour of both. But this double-dealing led 
him daily into greater perplexities: he saw the danger m a 
protracted struggle of being himeelf diagraced which ever 
side might prosper, and it is eaid that he had exclusive in- 
formation of some symptoms in hia Majesty's health, which 
justified a more probable hope of his recovery than had been 
hitherto ontertamed. 

Accordingly the next time the subject was brought forward 


in the House of Lorda, the Duke of York having made a ; 


very sensible speech, renouncing, in the name of his brother, 
any claim not derived from the will of the people, and lao- 
menting the dreadful calamity which had fallen upon the 
royal family and upon the nation, — the Lord Chancellor left 
the woolsack seemingly in a state of great emotion, and de- 
livered a moat pathetic address to tha House. His voice, 
broken at first, recovered its clearneas,— but thia was from the 
relief afforded to him by a flood of tearsa. He declared his 
fixed and unalterable resolution to etand by a Sovereign who, 
through a reign of twenty-seven years, had proved his sacred 
regard to the principles which seated his family on the British 
throne. He at last worked himself up to this celebrated 
climax :—“ A noble Viscount (Stormont) haa, in an eloquent 
and energetic manner, expressed his feelings on the present 
melancholy situation of his Majesty, — feclings rendered 
more poignant from the noble Viscount’s having been in 
habits of personally receiving marks of indulgence and 
kindness from his sufforing Sovereign. My own sorrow, my 
Lords, ia aggravated by the same cause. My debt of gra- 
titude is indeed ample for the many favours which have been 


*“ 27 Perl, Hist, 679. 
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CHAP. graciously conferred upon me by his Majesty; ab WHEN I 
CLX- yoraET uy SOVEREIGN, May wy Gop ForcEeT uxl”* 
Wilkes ‘GOD FoRGET rou!” muttered Wilkes, who happened then 
retort, to be seated on the stepa of the throne,—eying him sakance 
with his inhuman equint and demoniac grin,-—“ GoD FOR- 

GET you! HR’LL sKE YOU D——D FIR8T.” 
Dec. 33. When the resolution to which the Commons had agreed 
Thutlow’s was moved, “ That it is the right and duty of the Lords 
Lord Spiritual and Temporal, and Commons of Great Britain, now 
once gh for assembled, and lawfully, fully, and freely representing all the 
supporting eatates of the people of this realm, to provide the means of 
ees supplying the defect of the personal exercise of the royal 
Prince, authority, arising from his Majesty's indispoeition, in such 
manuer as the exigency of the case may appear to them to 
require,” and Lord Rawdon (afterwards Marquis of Hast- 
ings) having moved an amendment, “ That an humble address 
be presented to his Royal Highness the Prince of Wales, 
praying his Royal Highness to take upon himoelf, aa sole 
Regent, the administration of the executive government in 
the King’s name during his Majesty’s indisposition,” Thur- 
low, without any reserye, supported the resolution, and in- 
veighed against the amendment. Knowing well that it had 
been framed very carefully by Lord Loughborough, who had 
spoken ably in defence of it, he said, “I am glad to think 
that the words of this amendment cannot have been supplied 
by the noble and learned Lord, the Chief Justice of the Com- 
mon Pleas, for they are not only irreconcileable with the 
arguments of that great Magistrate, but they convey no dis- 
tinct or precisa meaning whatever. I wish that some one, 
who profeases to understand them, had explained their mean- 
ing, and given us something like a reason to show their pro- 
priety. I beg to know, what is the meaning of the term 
‘Rea@ent?’ Where shall I see it defined? in what law- 
book, or in what statute? I have heard of ‘Grand Jus 
ticiars," of ‘ Custodes Regni,’ of ‘ Lientenanta for the King,’ 
of * Guardians,” of ‘ Protectors,’ of * Lords Justices;’ but I 
know nothing of the office or functions of a ‘Rzeznt.’ To 
what end, then, would it be to ask the Prince to take upon 


® 27 Parl, Hist, 680.; Ann. Reg. 1789, p. 125, 
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simeolf an office, the boundaries of which are wholly un- 
weertained ? The amendment, to be sure, states that what 
Me Prine as solo Regent, is to be prayed to take upon 
himself, is ‘ the administration of the excoutive government.’ 
Here, again, the expression is dark snd.equivocal. What ie 
meant by the ‘executive government?’ Does it mean the 
whole royal authority? Doce it mean the power of legis- 
lation? Does it mean all the Sovereign's functions, without 
restriction or limitation of any kind? If this had been fully 
expressed, would any noble Lord have contended that it did 
not amount to the actual dethroning of his Majesty, and 
wresting the sceptre out of jus hand? No man cntertains s 
higher respect for the Prince than I do; I wish him as well 
a8 those who affect to be more mindful of hia interests; but J 
deny that, as heir-apparent, he has any inherent right vo the 
regency. It is our duty to preserve the Crown safe on the 
head of the Sovercign, -o that when, in the duc course of 
nature, it shall descend to the Prince of Wales, he way re- 
celve it solid and entire, such as it was when worn by his 
Sire.” On # division, the amendment was negatived by a 
majority of 99 to 66.* 

Next s preceeding took place, which I will not venture 
to condemn, but which was certainly very anomalous, and, I 
conceive, unnecessary ; for if the two Housea had the right 
claimed by them to elect a Regent, why should they not 
have passed an ordinance for that purpose by their own mere 
authority, without the false assertion that it waa by a regular 
act of legislation, to which the King was a party? t There 
is nothing better settled by our law, than that the Great 
Seal can only be used to expreas the will of the Sovereign on 
the throne, and infinite precautions are resorted to for the 
purpose of preventing the use of it without his personel in- 
teryention.} To counterfeit the Great Seal ia high treason, 
—and to affix the true Great Seal to any instrument with- 
out the King’s authority is not subjected to the like pe- 

* 97 Parl, Hist, 852—891. 


The joint resohution of the two Honses ordering the commision, required 

this the sathorty for the Grevt Real to it sbauld be thus us falealy stated : 

« By the King with the advice of the Lords Sptritual and Temporal and 
the prorogation aforesaid " 
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CHAP.  nalty, only because the offence is supposed to be im 
But while George ITE. waa under the care of Dr. 
Edward Lord Thurlow affixed the Great Seal of Great 
Britain, authorising certain prelates and peers to open the 
parliament in the King’s name, sad to declare the causes of 
parliament being summoned. 

On account of a aevere fit of illness, the Chancellor was 
not himself present at the ceremony of opening the par- 
liament under the authority of the “ Phanfom,” and the Lords 
Commissioners’ speech wae delivered by Ex-chancellor Earl 
Bathurst. * 

At this time, although Thurlow had ceased to have any 
communication with Carlton House, and Mr. Pitt looked 
upon him with great suspicion, he enjoyed the highest conii- 
dence and fayour with the Queen, and she implicitly followed 
his advice in all her proceedings respecting the formation of 
the Regency, —that ehe might have the custody of the King’s 
person, and the nomination to all the offices in the house- 
hold. The Prince of Wales having remonstrated with her 
upon the danger to the monarchy from so materially reducing 
the power and influence of the Crown, she employed Thur- 
low to prepare an answer in her name. The following note 
conveyed her thanks to him for his exertions on this ovea- 
Bion 3 — 

« My Lord, 
Latter of = J am this inetant returned from the King, which is the 
trom reason of your servant being detained eo long. Ireturn you 
many thanks for the trouble you have taken in forming so 
to Thur. aeful an anawer for me to the Prince of Wales, which I 
low. intend sending to-morrow morning. I am extremely sorry 
to hear of your indisposition, and I hope you will believe 


ible. 


1 


* 97 Parl Fis. 1163, One of the most ludicrous difficulties in which the 
from death of 


for a continuance of the rights and privileges of the Commons. Burke said, 
Rater bad just set up e ‘phantom * te to represent the Great Sea}, and now their 
Speaker was to bow before it, and to claim their ta aud privi from a 
ereature of their own creation However, they waived the orre- 
mony.-— 37 Parl. Hist. 1161. 
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me when [ say that nobody does more sincerely interest 
themselves in your recovery and welfare than myoelf. 


* CHARLOITR. 
« Kew, January the Sist, 1769."" 
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When the Commons sent up the Regency Bill (te which it Trerlow 
was intended to give the royal assent by the “ Phantom”), 90" egein tn 


Thurlow strenuously supported all the restrictions put upon 
the power of the Regent, and the clause vesting in the Queen 
the nomination of all the officers of the household. Upon the 
last point he was particularly eloquent and touching. “ My 
opinion, my Lords,” said he, “is, that all which belongs to 
the household must, at the same time with the care of the 
King’s pereon, be put under her Majesty's control and ma- 
negement. To preserve the King’s dignity, ull his royal 
attend:nts must be hept abouthim. If you deprive the King 
of his accustomed splendour, you may as well treat him as a 
pariah pauper — put him on bourd wages, or aend him to one 
of those receptacles that take in unfortunate people at a amall 
charge. This would be the only way to prevent ihe royal 
household going to the Queen— but then you are losing your 
time in contriving means of reetoring hi» Majesty to the 
throne on his recovery, for you neyer can expect a cure. 
Remember, my Lords, that the Queen ia to have the care of 
her royal patient, not as a wretched outcast, an obscure in- 
dividual, without friends, without 1 name, without reputation, 
without honour — but aa a King to whom his people look up 
with loyalty, with affection, and with anxioug wishes that he 
may soon be enabled to reascend his throne, end again spread 
blessings over the land he governs. As far as my voice can 
go, and I shall lift it up loudly and sincerely,” [Here he rolled 
out his sentences majestically, and shook his awe-inspiring 
eyebrows, | “I claim for the King all the dignity that ought 
to attend a royal person, who ia entitled to every comfort 
that can be administered to him in the hour of his calamity, 
And who shall dare to refuse my demand? It would, it 
ought, and it must morufy the Queen if the King were turned 


* The ; in a very distinct pretty bend, lee before me. Queen Char- 
latte pot gained o familar sequaintanes with our language, but became, 
im all respects, a good Englishwonn. 


VOL, ¥: YQ 


504 REIGN OF GEORGE III. 


CHAP. over to her in an unfccling and irreverent iashion—deslitute 
X- of every mark and remnant of royal state, Is there s man 
av. 17ap, Who hears me—who possesses the sensibility common to 
every human breast, who does not sympathize with her Ma- 
jesty ?” [Here he began to be much affected.| “1 protest to 
God I do not believe there ie a noble Lord in the House who 
wishes to reduce to such a forlorn condition a King labouring 
under a misfortunc, equal to any misfortune that ever hap- 
pened since misfortune was known in the world. To hesitate 
about giving the houschold to the Queen, would show a total 
extinction of pity for that royal sufferer, whose calamity 
entitles him to the most unlimited compasaion, and even to 

increased respect ; 

* Deserted in bis utmost need 
By thoeo hit former bounty fed,’ ** 

Here the orator burat into tears, and he resumed his seat 
on the woolaack as if still unable to give vent by language 

to hia tenderness. f 
Thurlow's = ==These exhibitions were probably pretty justly appreciated 
Erity foe in the House of Lords where the actor was known, and they 
his loyal must have caused a little internal tittering, although no noble 
tu bis Lord would venture openly to treat them with ridicule, But 
Mesicr. they made a prodigious impression on the public, His 
Majesty was now very popular, particularly contrasted with 
the heir apparcnt, and his calamity did excite deep sympathy 
in the great bulk of the nation. There was a general appre- 
henaton that, if the Prince's friends once got into power, the 
good old King would coon be treated aa irrecoverable. 
Thurlow was therefore hailed as a champion of the rights of 
the Sovercign, and he was supposed to be disintercetedly 
standing up for hie afflicted Master, designedly and nobly 

* 27 Parl, Hist, 1081, 1089. 1085, 

¢ Thurlow alluded to Burke's spesch in the House of Commons: * It bed 
bean asked, would they strip the King of every mark of royalty, and tranefer 
all the dignities of the Crown to another person? No, Heaven forbid ! where 
the person wearing the crown could lend & greece to those dignities, and derive 
a lustre from the splendour of his houmbold, But did they recollect thet they 
were talling of a sick King, of = monerch mnitten by the hand of Omnipo- 
tence, and that the Almighty had hurled him from hie throne and plunged him 
into « condition which drew down upon bim the pity of the meanest pessent in 
his kingdom?“ Burke was called to order for thess words, and certainly they 
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uacrificing all prospect of power for the rest of hip daya CHAP. 
Men compared him to the Earl of Kent in Lear, and, °* 
thinking they had found in real life an exemplification of the . . ssa9, 
devoted attachment which the poct had imagined, wero de- 

lighted to see the friendship which had long eubuisted between 

the Sovereign and his Chancellor, though obscured ia the 
alienated mind of the afflicted George, still burning ia the 


honest bosom of the faithful Thurlow. * 
Some, however, ironically exclaimed, — Sarcasm 
ae 4 He cannot fatter, he ! agninet 
An houest wind aod plain —- he muvt speak trath | {uam. 


— Thew kind of knaves I Laow, which in this plainness 

Flarbour more eraft and more corrupter cody 

Than twenty ailly ducking ubwrants, 

That stretch duties nicely." 
A few daya after this Inet lachrymose scenc, Burke anid Burke’ at- 
openly in the House of Commons: —“ ‘The Lords had per- fe upon 
haps not yet recovered from that extraordinary burst of tho House of 
pathetic which had been exhibited before them the other “=== 
evening; they had not yet dried their cyes or been restored 
to their former placidity, and were unqualified tu attend to 
new business. The tears shed in that House on the uccasion 
to which he alluded, were not the tears uf patriots for dying 
laws, but of Lords for their expiring places. The iron teara 
which flowed down Pluto's check rather resembled the dismal 
bubbling of the Styx than the gontle murniuring streame of 
Aganippe."} 

On another occasion Burke deacended se low as to draw a Barke's 
caricature likeness of the Chancellor for the amusement of corientare 
the House of Commons. Commenting on the scheme by tov. 
which the phantom of royalty waa to be raised by touching 
the Great Seal, ho enid—< What is to he done when the 
Crown is in a deliquium? It was intended, he had heard, to 
set up a man with black brows and a large wig, a kind of 
searccrow to the two Houses, who was to give a fictitious 
assent in the royal name, and this to be binding on the 


* © Thas wrote his old companion Cowper, wha might have knawn him better ; 
[a dis counsela, under the che Lining of Providenee: the remedy ts, I beliove, ta 

found, if « remedy thera be. His integrity, Girmnesy, and " agucity, are the 
buman noeane thet seem mm aoqueste to the great emergence.” 

Burke's Speeches, ili, 582. 3 
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people.”* He added,—‘ I have given my allegiance already 
to the House of Hanover.. I worship the Goda of our glo- 
rious constitution, but E will not worship Patarvs.” 

Alas! the Whigs were disappointed, and the laugh waa 
finally with the object of their vituperation. When the 
Regency Bill, with ita restrictive clauses, had been read a 
second time in the House of Lords, and had made some 
progress in the Committes, rumours were publicly spread 
that the King’s malady was abating, and on the 19th of 
February, a8 s00n as prayers were over, the Lord Chancellor 
loft tha woolsack, and said, —<< the intelligence from Kew 
wag that day so favourable covery noble Lord would agree 
with him in acknowledging that it would be indecent to 
proceed farther with the bill when it might become wholly 
unneceaary. Amidat the general joy which the expectation 
of his Majesty's apecdy return must occasion, he would there- 
foro move the adjournment of the Committee.” This was 
agreed to, and the House rose. 

On a subsequent day the Chancellor declared that he had 
lately been as much as an hour and a quarter with the King, 
and that very day a full hour — when he had found his mind 
to bo clear and distinct, and that he appcared perfectly capa- 
ble of conversing on any subject that might be proposed to 
him. The Committee was several times adjourned, and at 
last, on the 10th of March, there was produced a commis- 
zion to which the Great Seal had been regularly put, under a 
warrant, signed by the King, authorising the same Com- 
missioncra named im the sham commission “ to open and de- 
elnro certain farther causes for holding this parliament.” 
Then the Commons being aeummoned, and the Commission 
read, the Chancellor, one of the Commigsioners, said, “ His 
Majesty being, by the blessing of Providence, recovered from 
the severe indisposition with which he hos been afflicted, and 
being enabled to attend to the public affsirs of this kingdom, 
has commanded us to convey to you his warmest acknow- 
ledgments for the additional proofa which you have given of 
your affectionate attachment to his person, and of your zeal- 


* Burke's Speeches, iil. 961. 
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bus concern for the honour and intercet of his crown, and 
the security and good government of his dominione.” 

Thurlow retained the Great Seal, but his character was 
seriously injured. Althoagh he impresecd on tho Queen, end 
the King when recovered, a conviction of hie xeal to cum- 
ply with their wiehes, his collenguca, as well as his opponents, 
were fully aware of his insincerity, and by degrees the full 
extent of hia dowble-dealing during the King’s illness became 
known to the whole nation. 

From this time he fostered a deep enmity to Mr. Pitt, which 
he was at no paina to conceal. Considering himect the per- 
sonal “friend,” and most cherished minister of the King,— 
boasting that the Ifoure of Lorde waa entirely under his con- 
trol,—and unconscious of hig reputation with the public, — 
he greatly over-estininted his political importance, and wax dis- 
posed to set himaelf up aa the rival of the man, who by 
splendid cloquence and spotless character now ruled the 
House of Commons, and who, with the exception of the 
Whigs (lamentably reduced in numbers) was respected and 
enpported by the whole nation. 

The Prime Minister had no desire to quarrel with the 
Chancellor, but was resulved to keep him under due subordi- 
nation, For the present, therefure, he contented himself with 
submitting a good-humoured representation to the King, which 
admitted the Chancellor's abilitics and vervices, but hinting at 
his waywardnexs, stated how desirable it waa that there should 
be entire cordiality among the members of the cabinet. “ The 
King wrote to Thurlow on the subject, and received such an 
answer as led him confidently to hupe that Mr. Pitt would 
have no reason to complain again on this sulyect.” * 


* 

® Tomiin's Life of Pitt, ii. 533. ft would appear from the “ Rollin.” thet 
avan before the King’s Hiness the public believed that ‘Thurhsw went on very 
yaeemfortebly with the cabinet, atl that there wos a great devire to tum him 
out. Ie the “Jovawat of the Hight Hon. Livear Duwnas” we Lave the fl- 
lowing entry: —“ March wh, 1784. Got Thurlow to dine with us at Wim- 
tedon —— gave him my bent Borgundy and bi Liasphemy, to put him into guod 
humour, After a brace of bottles, ventured to drop a hint of busines — 
Thurlow damned me, and asked Prtt for a sentiment | toast]. att looked 
After an account of the ot 
onbinet, with the Chancellor. “ Thurlow very queer. ile awore 
the bili {India Declaratory Hill, thea pending 30 parliament] is abword, end a 
corfespondence with those cursed directors damned stupid, Ilowever, will vote 
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For two or three years the Government went on pretty 
smoothly, Thurlow, although discontented and sulky, ab- 
staining from any public attack on the Government — bat 
watching for an opportunity of showing his sense of the sup- 
posed ingratitude of the young man he pretended to have 
patronised and promoted. 

During this interval the Chancellor hardly ever epoke in 
parliament. In the first sovsion after the King’s recovery he 
did not once interfere for the Government, unless in repross- 
ing an irregular conversation commenced by Lord Stormont, 
about the treaty with Pruasia * ; and he testified hia contempt 
for the part taken by his colleagues in the other House by 
throwing out, on the firet reading, Mr. Beaufoy’s bill, which 
Mr. Pitt had sanctioned in the Commons for celebrating the 
centenary of the Revolution. f 

But (wonderful to relate !) he allowed to pass through the 
House without opposition « bill, remarkable as the first that 
passed, to mitigate the atrocious severity of our criminal code 
—~ enacting that women convicted of high or petty treason, 
instead of being burnt to death, sa they had hitherto been, 
should be hanged. { 

During the whole of the following session, he never opened 
hie mouth, exeept upon Lord Hawkesbury’s complaint of 
having been obstructed by the military when coming down 
to attend the service of the House. The Lord Chancellor 
took up the matter very warmly, insisting that, for such an 


and speak with us.-— Pitt quite sick of him — says the growls at every thing, 
proposes nothing; and supports every thing.’ N. 8. Must look out for a new 
Chancellor — Scott might dao, but cants too much about his i ence atk) 
his cansciende — what the devil has he to do with judependence conscienon ? 

—— besides, hs has a miveling trick of retracting when he is caught in a lia -- 
hate sueh puling fellows. George Haxoivax not much better must try hin 
though-—- will order him ta speak on Wednesday.” — Rolliad, 32d ed. p. 516. 
George Hardinge hed net answered, fur be died u Welsh Judge. 


* 38 Parl Hist. 158, 
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inult, no apology could be accepted, and that their Lordshipe 
must, in justice to themeelves, institute inquiries for the 
purpose of discovering and punishing the delinquents. * 

Since the formation of the present Government, Thurlow 


had hitherto been considered its organ in the House of ¢ 


Lords; but Mr. Pitt declared, that he waa never quite 
certain what part in debate the Chancellor would take, and 
lese quiet times being in proapect, he was very unhappy lect 
some important measure, on which depended his reputation 
and his stability, might be defeated, after being carrivd tri- 
umphantly through the Houw of Commons. He therefure 
resolved, at the mecting of the new Parliament, in Nov, 1790, 
to heve in the House of Loria a new leader, in whom he 
could place confidence. The peron propo for thin post 
was Mr. William Ciremille, who had been Speaker of the 
House of Commona, and not giving antisfaction in that office 
had been taken into the Cabinet, and was giving striking 
proofs of his talents as 4 statesman.t The King unwittingly 
thinking that the arrangement would be agreeable to the 
Chancellor, by saving him trouble, st once consented to it, 
without congulting him, and Lord Grenville tuok his wat on 
the ministerial bench. Thurlow was deeply mortified, but 
having no plausible cause of quarrel, he for ihe present con- 
cealed hia chagrin. Still he persuaded himself thet he held 
the first place in the King's favour, and ho heped that he 
might, ere long, be able to avenge himaelf of such a slight. 
“ His coolness and reserve tuwards Mr. Pitt inercased, al- 
though there was no difference of opinion between them on 
any political question.” § 

For a season the Chancellur concealed his resentment, and 
he even had such a control vver his feelings an to support 


* 98 Park, Hist. 874. 

{ The Marquis of Stafford, and other common friends, had repestedly renin- 
strated with Thurlow Favpecting his deinwascur to biti, but eataruly. without 
effect. — Thynline's Life af Pet., i, SU. 

I beve beard the ed Lord Holland esseral times aay, that cosiderable 
are Bot well ad epted w the chair of the House of Commons; for all 
the Speakers in bis time had teen pronvunced * exectlent,” except Lord Gazn- 
VILLE, and be failed, although the only clever man sinong them, 
§ Tousline’s Life of Pitt, ik 513. 
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Lord Grenville on the new leader's first appearance in that 
character in the House. A discussion arose respecting a 
very doubtfal measure of Mr. Pitt, which he was soon obliged 
to abandon—the armament against Russia, on the taking 
of Ockzakow and Temael Lord Grenville moved the ad- 
dresa of thanke in anewer to a message from the Crown, 
announcing, that in consequence of his Majesty not having 
suceceded in bringing about a satisfactory adjustment of the 
differencea between the Sublime Porte and the Empress 
Catherine, ho deemed it meccessary to increase his forces by 
sea and land. Earl Fitzwilliam having moved an amend- 
ment censuring the conduct of the Government, Lord Lough 
borough made a speech, memorable as containing one of the 
earliest expressions of opinion in Parlument on the French 
revolution, which he still regarded with hope and with favour, 
Haying inveighed bitterly against the general policy of Mi- 
nistera, who scemed disposed wantonly to interfere with the 
concerns of foreign states all over the world, and particularly 
condemned the threstened rupture with Russia, he highly 
culogised the mnognanimous declaration of the National As- 
sembly of France, that “they would for ever avoid wars on 
speculative and theoretical poimts,”— which ought to have 
suggested to us a wiser and more clevated system than that 
which we were pursuing. He said, “the revolution in 
France presonts to us the means of reducing our establish- 
ments, of casing the people, and of securing to the nation, 
for a length of years, the blessiugs of‘peace. But instead of 
this, we ransgack the most obscure cornors of the carth for 
enemies, and wish to rush into hostilities against a great 
empire which is our natural ally, and the present enlight- 
ened sovereign of which feels for this country sentiments of 
unmixed respect and good will.” 

The Lord Chancellor, stimulated probably by personal 
rivalry ond dislike, left the woolsack, and answered thie 
epeech in a very contemptuous tone. He abstained from 
any general defence of Ministers, but he insisted that the 
objectiona to the proposed address were wholly frivolous, as 
the Crown was entitled to confidence on such an emergency, 
and ne noble Lord, by agreeing to the address, was pledged 
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to the wiedom of any messure which the responsible advisers 
of the Crown might consequently recommend. In putting « 
constraction on our treatics with Russia and Trusain, he 
affected « modesty which I do not anderstand, saying thot 
“on subjects of state he begged to be understood as epcaking 
with deference to atateemen.” However, somewhat to coan- 
tenance the notion that he considered himeclf a mere lawyer, 
and 00 statesman, he argued that their Lordships should not 
look merely to the letter of their contract with foreign na- 
tions, but should put an rqxitable interpretution upon it; 
giving as an illustration, that, although we only engaguil to 
defend Prussia when altacked,— if we saw Ruvsia surrounding 
Poland in a manner dangerous to the interests of Trnava, 
we were bound to interfere for the benefit of our ally. Lent 
Louglborough’s compliments to the French revelution he 
treated with tha utmost erurn, aseerting “ that the Nationnl 
Asacmbly had never assumed a bold or mauly mpect, and 
that its proceedings were, in hiv mint, a tissue of political 
fopperies, aa distant from truc wixtom as frum morality aud 
honour.” * 

There being now a new Pariiamcnt, the important cun- 
stitutions! question aroec, whether Hnrestingy’s impeachment 
was abated by the dissolution of the Mouse of Commons 
which had commenced it? All impartis! lawyers were of 
opinion that it wae now to be considered aa pending in stete 
guo; and after a committee appointed to search for pre- 
cedents had made their report to this effect, Lord Porchenter 
moved, “that a message be sent to the Conuuone, to acquaint 
them that thie House will proceed upon the trial of Warren 
Hastings, Esquire.” 

This was strongly opposed by the Lord Chanecller, who 
contended that the prosccution was at an cnd with the pro- 
secutors; that Mr. Hastings's recognirance had expired, ao 
that he, being neither in prisen nor under bail, he was nut 
subject to their jurisdiction; and that all precedents were in 
his favour, on well az all reasoning. Ae to the report of the 
committee, he had read it with attention, and it seemed to 
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him to be little short of demonstration, that, by the usage 
and law of that House, an impeachment was universally under- 
stood to abate at « dissolution.-Lord Loughborough, how- 
ever, clearly proved that the impeachment, being “in the 
name of alt the Commons of England,” was still to be carried 
on in their name by their present representatives; that the 
House of Lords is a permanent jodicial tribunal, deciding in 
one parliament appeals and writs of error brought before it in 
& preceding parliament; that the assumption of the defend- 
ant's recognieance being at an end was a mere begying of the 
question; that the precedents, when rightly understood, 
negetived the doctrine of abatement ; and that to sanction the 
doctrine contended for, would be to put it in the power of the 
exeoutive government at any time, by a dissolution of parlia- 
ment, to screen a delinquent minister from deserved punish~ 
ment. Lord Grenville, and most of the government Pcers, 
divided against the Chancellor, and he wag beaten by a ma~ 
jority of 66 to 18.* 

But he succeeded this seasion in defeating Mr. Fox’s Libel 
Bill under pretence that there waa not tine to consider the 
subject, although, to the high credit of Mr. Pitt, who had 
supported the bill in the Commons, Lord Grenville anxiously 
declared that “he should bo extremely sorry if it were to go 
forth to the world that the administration were against it, or 
unfriendly to the rights of jurics,” f 

Thurlow’s official career was now drawing to a close. On 
the Slat of January, 1792, he, for the laat time, delivered 
into the hands of the King the speech to be read on the open- 
ing of parliament. It is exceedingly difficult to understand 
the wayward conduct during this session which led to his 
dismission. I have in vain tried to obtain a satisfactory ex- 
planation of it by studying contemporary memoirs, and con- 
sulting some yenerable politicians whose memory goes back 
to thiswra. He had formed no connection with the Whigs ;-— 
he was more than ever estranged from their society, and op- 
posed to their principles, — and he could not have had the 
remotest intention of going over to them, I can only con- 


* 29 Parl. Hist. $14—545. { Ib 726—741. 
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jectare that, as Mr. Pitt's reputation hed been a little tarnished 
by tho failure of the Russan armament, and he had not yet 
been strengthened by the accession of the Duke of Portland, 
Burke, and the alarmist Whigs, which soon followed,—Thur- 
low, still reckoning in @ most overweening manner on his pcr- 
sonal favour with the King, sincerely thought that he could 
displace the prasent Premier, whom he regarded as little better 
than a Whig, and that be could establish a real Tory govern- 
ment, either under himeclf, or some other leader, who woukl 
oppose the Libel Dill, and all such dangerous innovations, and 
rule the equotry on true old Charch-and-King maxims. 

The occasion he sclected for commencing hostilities was the 
introduction into the ELouse of Lorda of Mr. Pitt’s celebrated 
Bill * To catabligh a Sinking Fund, for the redemption of the 
Nativnal Debt.” This measure, which hes proved a failure, 
and which almoat all financicrs now condemn, was considered 
by its reputed author, hie friends, ond the bulk of the 
nation, as the greatest effort of his genius, and a lasting mou- 
nument of his fame.* Ile staked upon it the stability of his 
administration. It passed the Commons with applause. But 
in the Lorda, “to the astonishment of every one, it was vio- 
Jently reprobated by the Lord Chancellor.”¢ His colleagues 
must have been even more startled than the rest of mankind ; 
for he had not offered the slightest objection when the measure 
was considered in the Cabinet, and when he left the wooleack 
to throw it out, he had not hinted to any of them an intention 
to gay a word against it. In truth he had not discovered itu 
fallacy, and he made no attempt to show that, by the creation 
of additional etock and additional taxation to eupply the 
sinking fund, the aggregate amount of the national debt would 
be encreased with diminished means of bearing the burden of 
it, He almost entirely confined himeclf tu a rather futile 
objection, that an unconstitutional attempt waa made to bind 
future parliaments. No one believed that future parliaments 
could be bound to provide for the sinking fund, if they should 
think that the money to be raised had better be left to 


® The acherte was in fect Dr, Price's, and was the worst of threes which he 
¢ Tomline's Lite of Pitt, ii 513. 
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“ fructify in the pockets of the people ;” but the inability to 
insure a perpetual adherence to the plan could be no solid 
argument against attempting it; for, if sound and beneficial, 
there was every reason to expect that it wonld become more 
and more popular. But Thurlow believed that he had gained 
a complete triumph by thundering out most impressively and 
awfully, “that the bill exhibited « degree of presumption and 
arrogance in dictating to future parliamente, which he trusted 
the House would never countenance. None but a novice, a 
sycophant, a mere reptile of a minister, would allow this act 
to prevent him from doing what, in his own judgment, cir- 
cumstances would require at the time; and a change in the 
situation of the country may render that which is proper at 
ong time inapplicable at another.” Te thus concluded,— “ in 
short, the scheme is nugatory and impracticable — the inapt- 
ness of the project is equal to the vanity of the attempt.” 
Such observations were probably better adapted to his audi- 
once than others more profound, and he had nearly succeeded 
in defeating the bill — which must have been followed by the 
retirement of Mr. Pitt. On the division, it was carried only 
by a majority of six.* 

Next morning Mr, Pitt wrote a Ictter to the King, the 
tenor of which we may pretty well guess at from the follow- 
ing letter, which he at the same time sent to the Lord Chan- 
cellor. 


“Downing Street, Wednesday, May 16. 1799, 
‘se My Lord, 

“J think it right to take the earliest opportunity of ac- 
quainting your Lordship, that being convinced of the impos- 
sibility of his Majesty's scrvice being any longer carried on 
to advantage while your Lordship and myself both remain in 
our present situations, I have felt it my duty to submit that 
opinion to his Majesty ; humbly requesting his Majesty's de- 
termination thereupon. 

* ] have the konour to be, &e. 
«“W. Prrz.” 


* Th is very important debate is not even noticed in the Pasiiancentary His. 


tory, aad theanly account we have of i ie ia wretched book, 
+ Life of Pitt.” dice vol. i. 515; Gifford’s Life me ieaen 
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The coming storm had been foreseen by ecveral, and the CHAP. 
result had been distinctly foretold by that sagaciour states- 
man, Lord North, who a short time before had anid to a per~ Lord 
son peculiarly intimate with Lord Thurlow, “ Your friend Neth 
thinks that his personal influence with the King authorises 
him to treet Mr. Pitt with Ausexr. Take my word for it, sal of 
whenever Mr. Pitt ays to the King, ‘Sir, the Great Seal Thurlow. 
must be in other hands,’ the King will take the Great Seal 
from Lord Thurlow, and never think any more about him.” 

And so it tarned out. Tho King at onev yielded to Mr. Pitt's Thurlow 
wishes, and cauecd an intimation to be conveyed to Lord * 
Thurlow that “His Majesty had no longer any occasion for 

his services.” 

Weare not informed of the channel through which the dis- Thurlow’. 
missal was announced tu the Chancellor, but tho act waa a iakutor 
dreadful surprise to him, and the manner of it deeply wounded ‘meg. 
his pride. “ I have no doubt,” writes the aamo person to whom 
Lord North bad uttered his prophecy, “that this conduct 
of the King was wholly unexpected by Lord Thurlow: it 
mortified him most ecverely. I recullect hia saying to me, 

‘No man hos a right to treat another in the way in which 
the King has treated me: we cannot mect again in the anne 
roo.” ie 

ilowever, as Mr. Pitt was not then provided with any Arrange- 
succeseor; 83 great inconvenience would have arisen from ,, ear dic 
putting the Great Seal into commimion during the sitting of conti 
parliament, and it was desirable that the prosont holder of ti) abe end 
it should continuo in office a short time to give judgment in of te => 
causes which had becn argued before hun, an wrangement 
was made that he should not surrender it till the day of the 





ia 


i, ; 
Meanwhile, he tried to set the King against Mr. Pitt and Hie trien to 


* Nich, Recoll, 347. The author adds: “Jt ic wel) known that for some 
years before Lord Thurlow wa. a seond time deprived of the Great Seal be 

hed not lived oa plement terms. | never could discover the 
cause of this § I recollect Lord Thurlow’: having once seid to we —* When 
Mr. Pitt dest became Prime Minister, it was « very unpleasant thing ta do 
business with him; bot it afterwards beesme os planmant ts do business with 
hins os with Lord North.” Lord Thustow strongly diwpproved of Mr. Pitt's 

the of Mr. Hastings: how far thet contribated to 
excite ij] humour in bim, I cannot 22.“ 
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the Government from which he was retiring, by hw violent 
and somewhat artful opposition to « bill which they had m- 
troduced “for encouraging the growth of timber in the New 
Forest.” This provided for the inclosure of some crown lend 
to be planted with trees for the use of the navy, and sus- 
pended or mitigated the forestal rights of the Crown over s 
large district in Hampshire, — these rights being of no prac- 
tical value to the sovereign, and very injurious to the subject. 
The bill paseed the Lower House with the praise of all par- 
ties. But when it stood for a second reading in the Lords, 
“the Lord Chancellor objected to what he called the sep- 
posed principle of the bill, for he would not admit that it was 
founded on any real principle, as tending, under false pre- 
tences, to deprive the Crown of that landed property to which 
it waa entitled by the constitutional law of the country. He 
maintained that it was of cousequence that the King should 
have an interest in the land of the kingdom. THe allowed 
the imperfection of the forest laws, but he insisted that the 
defects of this bill were infinitely more pernicious. In con- 
clusion, he attacked the framers of the bill, hia colleagues in 
office, in the most pointed and most unjustifiable manner. 
He openly charged them with having imposed upon their Sove- 
reign, and did not scruple to segert that if the members of 
that House who were the hereditary councillors of the Crown 
did not intorfere in opposition to those who had advised this 
mensure, aii was over.”* Neverthelees the bill passed, and 
the resistance to it being explained to his Majesty to be 
merely an ebullition of aplesn from him who had so long 
piqued himself on the appellation of “the King's friend,” 
no alarm was excited in the royal bosom, and the resolution 
to dismieg him remained unaltered. 

Seeing his fate inevitable, instead of quietly submitting to 
it, he complained loudly of the ingratitude and faithlesancse of 
Princes. But, even without regarding the double part which 
Thurlow had acted respecting the regency, all must agree that 

IIL could not properly have hesitated in taking part 
with Mr, Pitt in this controversy, The wanton decertion of 


= Gifford's Life of Mr, Pitt, iii. 187.; Moore’s Life of Sheridan, is, 275. 
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those who kad claims apun him by their services coukl not = CHAB, 
justly be imputed to this monarch during any pert of his reign,  “% 
place on two measures, which the Government vory cordially Thurlow 
and creditably supported, and both of these were opposed by cefends ween 
the Chaneellor. Resolutions came up from the Communs 

for the abolition of the slave trade, and Lord Grenville 
having contended “ that, for the sake of preserving the na- 

tional character from disgrace, it cught to be abolished, not 

only as a traffic founded on inhumanity and injustice, but a 

traffic unnecessary and impulitie,” Lord Thurlow mid, “ As to 

the iniquity and atrocity which had been so langely imputed 

to the slave trade, he could not understand why ite crim 
nality had mot been divcovercd by our ancestors, and ubvuld 
become so conspicuous in the year 1792." Then, forgetting 

his former contempt for colonial leyislution, which he had 
teatifiod during the contest with America, he suggested that 

the importation of plases from .Afrien into the West India 
islands was a subject of internal commercial regulation, which 

the planters themeelves beat understood, and which should be 

left to their decision. This being cunsiderod au open ques 
tion,——on the division which took place, he carried a majority 

of 63 to 36 against the Guvernment.* 

But, luckily, he failed in his dying effort ag Chancellor, ty once + 
again to defeat the bill to ascertain the rights of jurica on ce*ully 
trinls for libel, and to protect the liberty of the prea, He Pars Libel 
first contrived to get it postponed till near the end of the aca Bit 
sion; in every stage he inveighed violently against it; he 
obtained a declaration of opinion from the Judges, that 
‘libel, or no libel?” waaa pure question of law for the 
Court; and, thoroughly beaten by Lord Camden, ho pro- 
posed a clause which would have rendcred the bill nugatory, 
and to which he pretended that the veneruble patriot could 
not object,—when he received a memorable answer, which 
seems actually to have made him ashamed, aa he offered no 
farther opposition to the Lill, However, when it had passed, 31s protest. 
he embodied hie objections to it ina strong protest, which seo tt 
remains as a monument of his illiberality and his obstinacy.f 


® 99 Parl, Hist. 1941-1555, { Aate, p. 349, 
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Three days after this protest was signed, he ceased to be 
Chancellor. The 15th of June, 1792, must have been « 
sad day for the haughty epirit of Thurlow. 

Now came the prorogation, the event to which his dis 
mizaal wan respited. The King being placed on the throne, 
and the Commons attending at the bar of the House of Lords, 
the Speaker, in his addreas, before presenting the Supply Dill 
for the royal azsent, eulogised in warm terma the measures of 
the Session — particularly that for establishing a sinking fund 
to pay off the national debt, and that for ascertaining the 
rights of juriea and protecting the liberty of the presse. 
Nay, in the very speech which the King himself delivered 
from the throne, and which Thurlow, on bended Knees, put 
into the King’s hand, his Majesty was made to say, “I have 
observed, with the utmost satisfaction, that you have made 
provision for the reduction of the present national debt, and 
eatablighed a permanent system for preventing the dangerous 
accumulation of debt in future,’— although it was the scheme 
which the “keeper of the royal conscience ” had so violently 
opposed, and for opposing which he had received notice to 
quit his office. The last time be ever spoke in public as 
Chancellor was in proroguing the Parliament, by his Ma- 
jesty’s command, till the 30th day of Augest then next.* 

As soon as this ceremony had been performed, he drove to 
St. James's Palace, where a council was held, and he sur- 
rendered the Great Seal to hia Majesty, haying the morti- 
fication to ece Sir Jamca Eyre, Chief Baron of the Ex- 
chequer, Sir William Ashurst, a Judge of the King’s Bench, 
and Sir John Wilson, a Judge of the Common Pleas, in 
attendance to receive it as Lords Commissioners, Resigna- 
tion of office into the hands of the Sovereign by a ministry 
retiring in a body, though not a joyous scene, is attended 
with some consolations. They probably feel, in common, that 
they have fought a good fight; they know that the same fate 
hss overtaken all; and their misfortune is not only softened 
by mutual sympathy, but by the prospect of going together 
into opposition, and of returning together into place. Poor 
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Thurlow was now a solitary outcast; he had brought his 
disgrace upon himself by his own waywardnese and intem- 
perance; he had no question to agitate before the public; 
he had no political party to associate with; he had loat the 
pleasures of office, without the excitement of opposition; and 
hope even was gone, for there was ne conceivable turn of 
parties that could ever again bring power within his reach. 
When he drove him from St. James'a to Crest Ormond 
Street without the Great Seal, which had been his beloved 
culspanion so many years, he must have been a good deal 
dejected. — The only buon bestowed upon him waa na rematoder 
of hia peerage to the sona of his two brothers ®,— an] ao ray of 
kingly favour ever after shone upon him for the reat of his 
days, 

Ife soon compurted himself, however, with apparent firm- 
neag, and he showed 2 friendly and generous disposition by the 
advice he now gave to Sir Jaliu Scott, the Attorney General, 
who having heen advanced by him, wished to share his fall. 
“ Stick by Pitt,” said the retiring Chancellor: he ras 
tripped up my heela, and I would have tripped up his if I 
could, I confess I never thought the King would have 
parted with me so casily. My courso ia run, and for the 
future I shall remain neutral, But you murt on no account 
revign: I will not listen for 1 moment to such an idea. We 
should be looked on as a couple of foula! Your promotion ts 
certain, and it shall not be baulked by any such whiruical 
procecding.” It ia creditable to both, that in the party 
vicissitudes which followed, their intimacy and cordiality re- 
mained unabated. 


® On the 14th of June, 1702, he wes created Daron Thurlow of Thurlow, 
in the county of Suffull, with remauiler, on false al lay own Leirs male, to 
the heirs male of his brother the Bishop, asd John ‘Thurlow, Ew, 
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CHAPTER CLXI. 


fOR( LUPIGOR OF THE LIFE OF LORD THCALOW. 


Our Ex-chancellor was at this time only sixty years of age, 
with an unbroken constitution. Considering his abilities 
and reputation, he might, a8 an independent member of tho 
legishatare, have had great weight, and he might have con- 
tinued to fill a considerable space in the public eye ——- beg 
of some Kervice to his country, and Inying the foundation of 
some ndditional claim to the respect of pusterity. But with 
his office he seemed to have lost all his energy. When he 
again entered the House of Lords, he wae like a dethroned 
sovereign, and he could not bear his diminished consequence. 
Seen without hia robes, without his great wig, sitting obscurely 
on a buck bench instead of frowning over the assembly frum 
the woulaack, — the Peers were astonished to discover that he 
was an ordinary mortal, und were inclined to revenge them- 
nelyes for his former srragance by treating him with neglect. 
Finding hia altered position ro painful, he rarely took any 
part in the business of the Tlouse, and he might ulmost be 
considered as haying retired from public life. He had a very 
favoureble opportunity of improving our institutions and 
eurrecting the abuses in the hw, which he had observed in 
lis long experience, but he would as soon have thought of 
bringing in billy to alter the planctary system, or to eoften 
the severity of the climate; for he cither thought what was 
established perfect, or that the cvila experienced in the ad- 
ministration of justice were neccssary, and ought to be borne 
without murmuring. Almost the only mbject which excited 
him waa the attempt to abolish the slave trade,—“a dan- 
gerous sentimentality,” which he continued to resist and to 
reprobate. 

He now spent the greatest part of his time at a villa he 
had purchased near Dulwich. The taste which, in early 
life, he had contracted for classical literature, proved during 
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rome montha a resource ta him. But reading without any 
definite object, he found tircaome, and he is eid to have 
suffered much from the ¢ediem rife. His principal relief |. i753, 
was in getting young lawyers to come to him in the ovening 
to tell him what had been going on in the Court of Chancery 
in the morning; and he was in the habit of ccnsuring very 
freely the decisions of hia succeseors.* 

For about two years he pretty regularly attended the 
hearing of appeals and writs of error in the louse of Lorda, 
hut at the end of that period he refused to come any longer. 
Having no penrion or retired allowanee, he did not consider 
that the public bad any claim upon his timef; ho could not 
well endure tu appear as a subordinate where he had so long 
dictated; and as there waa no reasonable prospect of hia re- 
turn to office, he was indifferent about heeping up his lw 
by acting asa Judge. In January, 1793, his mortification 
was inereased by secing the Great Seal in the pogovssion of 
his rival Wedderburn, on the secewion of a large section of 
the Whig party from Mr. Fox—an event to which Thur- 
low's own retirement had materially contributed. 

When he showed himecif in the Tout, he was observed 
to look sulky and discontented. He was even at a loss where 
to seat himeelf, for he hated equally the government and the 
opposition, and there was po precedent for an Ex-chanccller 
placing himvelf on a crves bench. IIc took no part in the 
important debates which arose on the French resolution, or 
on the origin of the war with the French Repubtic. In the 
scasion of 1793 he contented hinvelf with opposing a bill to 
increase the eum for which a debtor might be arrested from 
102 to 202 ¢, and exprewing an opinion that there ja no ap- 
peal in criminal casca from the C'ourts in Scotland to the 
House of Lords.§ In the beginning of the following year 


® Wr. Leach, afterwards Sur John, und Masicr af the Rolls, waa his chief 
. Jt is curious that Mr. James Alluo Park, ad 
sehr same capacity to Lord Mansfeld whan reured from the Court ef King + 


¢ Although there was then 06 perliamestary retired allowances for Ex-chan- 
eellon, they were better off than at preeot, Thurlow was a Teller of the 
Exehoquer, and hed grven sinecures to all lis rmJatioas, for one of whieh his 
nephew sow receives « commutation of (XX¥, a peur 
} 30 Parl. Hist. 650. % IL. 924, 
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CHAP. he resisted the attempt that was made to obtain a reversal of 
the atrocious sentence of transportation passed by the Court 
Jan. 1794, Of Justiciary, at Edinburgh, on Muir, for advocating parlis- 
reform. * 
Frogres of == Out of office he continued a warm partisan of Mr, Hast- 
trial. ings, although he could hardly have expected that the aged 
and vituperated Ex-Governor General could now be set up 
as 2 rival to Mr. Pitt. 
Muy,1794. Thurlow's zeal in defeating the impeachment was height- 
alates enod by his antipathy to Burke, with whom he continued 
of 3 report froin time to time to have “ passages of arms.” A committee 
miittes of of the House of Commons appointed to inquire into the 
the House cauees of the length of the trinl, having presented an ela- 
mote, borate Report drawn by the chief manager, which reflected 
be Tack, with great eoyerity upon the manner in which the Lords had 
avahbe. conducted the procecdings, and particularly their practice of 
deciding all questions upon the admicsibility of evidence 
according to the rules of the common law as declared by the 
Judges t, the Ex-chancellor loudly complained of it as & libel 
on the Housc of Lorda, denominating it “a scurrilous 
pamphlet, published by one Debrett in Piccadilly,” — which 
hed that day boen put into his hands, reflecting highly upon 
the Judges and many members of that House. He eaid “ it 
wag indecent and disgraceful, and such as ought not to pasa 
unpunished, as it vilified and misrepresented the conduct of 
judges and magistrates intrusted with the administration of 
criminal justioe,—- an offence of a very heinous nature,—tend- 
ing with the ignorant and the wicked to lessen the respect 
due to the nw iteelf.” 
Burke's re- = We have a fuller account of Burke's retaliation next day 


him in the House of Commons. After stating tho attack made 


* 90 Parl. Hist. 130%. 15H. The trials which took plnce in Beactand about that 
time cannot now be read without amazement and borror,—mized sith 
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on “tho pamphlet published hy one Debrett in Piccadilly,” cHar. 
he said, —I think it impossible, combining all the ciream- SUX! 
etances, not to suppose that this speech does reflect upon 
Report, which, by order of the Committee on which I sorved, 
I had the honour to present to this House. For any thing 
improper in that Report, I and the other members of the 
Committce are responsible to this House, amt to this House 
only. Iam of opinion with the eminent person by whom 
that Report is censured, that it is necessary at thia time 
1ery particularly to preserve the authority of the Judges. 
Hut the Report deca not accu-e the Judges of ignorance or 
corruption. Whatever it enys, it docs not say calunmmnicuely. 
This kind of language belongs to thoze shoss cloquence 
entitles them to a free use ot epithet. Ht is necewary to 
preverve the respect duc tu the House of Lords; it iv full aa 
necessary to preaersc the respect due to the Howse of 
Commons; upon which (whatever may be thought of ws by 
some persons) the weight aud force of all authorities within 
thia kingdom essentially depend. ‘The Report statca prave 
cause of complaint to the prejudice of those whom we repre- 
rent. Our positions we support by reason and precedent, 
and no sentiment which we have expressed am | disposed to 
rctract or to soften. Whenever an occasion hall be regu- 
larly given for discussing the merits of the Report, I shall 
be rowdy in ita defence to meet the proudest name for ability, 
learning, or reputation which this kingdom can send forth.” * 
Thurlow remained quict till the trial was nt last to cloae, Ape 1794. 
and the arraignment having taken place before one gene- Conclusion 
ration, the judgment was to be pronounced by another, One tmngea tial 
hundred and sixty Peers had walked in the procession the 
firet day, antl only twenty-nine voted on the question of 
guilty or not guilty. “The Groat Seal was borne before 
Loughberough, who, when the trial commenced, was a fierce 
opponent of Mr. Pitt's government, while Thurlow, who pro- 
sided in the Court when it first sat, eatranged from hin old 
allice, ant scowling among the junior Barons.” f 
But when the debates upon the merits began among the Thutlow's 
Lords themselves, in their own chamber, the Ex-chancellor’s 


* 31 Parl, Hist 605-609 t Macaulay's Zaamys, i, 456 
| a 
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pugnacity returned in full vigonr, and he valiantly assailed 
his successor, who formerly, and atill, closely connected by 


favour of party tice with Mr. Burke, contended that all the charges, 


Hastings. 


ings. 


Thurlow in 
oppenitivn, 


except threo, were fully establiahed. Thurlow “treated all 
these arguments with contempt, and insisted that oven the 
charges on which six Pecra said “ Gudity,” wore cither entirely 
frivoloug, or unsupported by a shred of evidence. He had, 
on this occasion, not only the majonty of the House, but tha 
voice of the public on his side, there having been, fur some 
time, a strong re-action against the accusation; and he must 
haye enjoyed a great triumph in being present while Lord 
Loughborongh was compelled to anneunee the acqaittal, and 
to behold the triumphant Hastinge, still standing at the bar, 
overwhelmed with congratulationa.* 

The vulgar, who do not penetrate the workings of the 
human heart, were astonished now to discover that Thurlow, 
who had been a furious Ultra-tory, waa beginning to incline 
to tho liberal side in politics. He was taken into favour by 
the Prince of Walea; he formed an intimacy with Lord 
Moira, a leader of the Carlton House party, and he was even 
dispoged to cultivate the acquaintance of Mr. Fox. There 
ia nothing so effectual to reconcile old political, and even per- 
sonal, enmitics as a1 common hatred of the Minister for the 
time being. “Idem sentire deo rerum politicarum admi- 
nistro,” ia the foundation of Englieb, as “ idem sentire de 
republict” was of Roman, friendships. Low as the Whig 
party now was in point of numbers, from the dread of 
Jacobiniam f,—Thurlow showod atrong symptors of a wish to 
coalesce with them. Ile assisted Lord Lauderdale in oppos- 
ing the suspension of the Habeas Corpus Act, although, 
during the American war, he scorned all who had any acruple 
about auch unconatitutional measurea,-~ and he divided 
against the Government in a minority of 11 to 119. 


* Trial of Warren Hastings, publishod by Debrett, 1797; Mill's History 
of Tadia, vol. v a a 

¢ I beard old George Byng ony: at the dinner given to him to celebrate the 
50th anniversary of his having ast for Middlesex, alluding to those times; 
“Te hes been saserted that that the Whigs would al hve been beld it one hackney 
each, This is a calumny; we should have filled tre!” 

} JE Parl. Ilist. 586, 


LIFE OF LOED CHAXCELLOR THVELCN. 6i5 


To etrengthen his connexion with Carlton Mouse, when CHAP. 
the bill was peseing to grant the Prince an annuity on his SE*! 
insuspicious imarriagé, Thurlow expreesed deep regret that rues e 
a larger allowance was not proposed for hie Royal Highness. partes of 
He anticipated much good conduct both from the Prince andy wales, 
the Princese, and he prophesied “ that, when the new onter 
of things was chserned, the generosity of the nation would 
be roused by the change, and they would readily come for- 
ward ani relieve the Prince from the necessity of longer 
continuing in retirement and obscurity.” The Duke of Cla- 
rence highly complimented the neble and learned Lond on 
the regard and attachment he lind manifested for the Prince 
amd the Royal Family. * 

Thurlow now became a “ flaming patriot.” We have ar- Fhurte 
rived at « period of English history which, by oxnggeration, at peatrit, 
has been called “the Reign of Terror,” and upon which I 
shall often hare to animadvert in writing the lives of Lough- 
borough, Erskine, and Eldon. Under the apprehension of re- 
yolutionary principles,—v ithout any intention of permanently 
encroaching upon the cun-titution, Imt with the hope of 
adding to the strength of the administration, by ppreading 
alarm over the nation, —after the failure of the ill-advised 
trials, in which an attempt waa made to take the lives of 
Mr. Ilorne Tooke, and other, for following the examyle 
lately set by the Prime Minister in struggling: for qrirlianent- 
ary reform,-—bills were brought in of a very stringent cha- 
racter—to restrain the holding of public nectingr,—to extend 
the law of high treason, — and to subject picrenns fvund guilty 
of seditious libels to transportation beyond the acas. 

These baving been etrenuonsly resivted by Fox, Cirey, and ee 1795 
Erakine in the House of Commens — when they reached the ! the = Ia opposes 
Howes of Lords they found a bold opponent in Ea-chancellor sn and se 
Thurlow. He asked, “wa~ it Sitting thet a man ehould be Glin» 
subjoct to such penalties for saying it was an abuse that 
twenty acres of land below Old Sarum iil, without any 
inhabitants, should send two representatives to parliament? 
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CHAP. All were to be punished who attempted to create a dislike to 
Xl. the established constitution; and of the established constitu- 


tion this renowned rotten borough is a part. He was de- 
cidedly of opinion that the old constitutional Jaws of the 
country werg quite sufficient to put down offences against the 
state, Now statutes and severe penaltics he thought little 
calculated to attain the object proposed. A jury would be 
inclined to acquit a mischicvous libeller rather than expose 
him to be transported seven years to Botany Bay. Cruel 
lawa never conduced to the safety of a Prince or the pre- 
scrvation ofan established government.”* On another occasion 
he aid, “he would have tho existing law improved against 
libellous and seditious meetings, — which he had no doubt 
might thus be put an end to. Tho speeches quoted were 
insolent and impertinent, but were thoy so dangerour as to 
cali for the proposed enactments? It was the glory of the 
English constitution that it imposed no previous restraint on 
the people in the exercise of the important privilege of meet- 
ing to discuss grievances and petition parliament for their 
redreas. That privilege atood precisely on the same ground 
with the freedom of the presa. Its uec waa free and un- 
restrained, but ite abuse was open to punishment. Mon- 
teaquieu, in his ‘ Spirit of Laws,’ said that ‘the existence of 
political freedom in England depends on the unrestrained 
right of printing.’ If the people feal the pressure of griev- 
ances, and may not complain of them, we are slaves indeed. 
To declare, therefore, that ‘the poople have nothing to do 
with the laws but to obey them,’ was as fallacious as it was 
odioust There was no ground for saying, that if people met 
to discuss public questions, they meant to overcome the legis- 
lature; they might wish to awaken in the people a duc 
attention to a subject involving their dearest and most in- 
valuable rights. During the fervour of the Middlcaex elec- 
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ei? 


tion, some had gone #0 far as to declare that no reaclution oF cuar. 
act of the House of Commons was of any validity while 


Mr. Wilkes wae excluded. Subscquently other doctrines 
had been broached equally extravagant and alarming, but he 
had never heard that bills, each as the prevent, wepe necessary 
to restrain them. This bill about public mectings was likewise 
Jiable to the gravest objection from the wording of its clauecs, 
and cither betrayed great negligence in thoec whe framed it, or 
afforded suspicion of ity originating im an awkward motive. 
The bill gave magistrates the power of taking all persuns 
inte custody ‘who should huld any discourse for the purpose 
of inciting or stirring up the people te hatred and contempt 
of the person of his Majesty, er the gorermment and conati- 
intion of this realm as by law catubliahed” If these words 
were alluwed to stand in the bill, there was at once an end 
vf all discwwion with « view to parliamentary reform. Tho 
inequality between Yorkshire and Old Sarum — cach return- 
ing its two mombers —could not be mentioned without 
derision and ridicule, — which an ignorant magistrate would 
construe into an incitement of the peuple to hatred and con- 
tempt of our representative system, and consequently of‘ the 
government and constitution as by law established.” The 
worthy magistrate would dissolve the mecting, and take all 
present into custedy. A provecution might be brought for 
excesa of authurity, but the prosecutor would come into 
court with a rope about bia neck. To such an cxtent dul 
the bill go as to enact by onc claure that ‘if an amembly 
met for public discuszion, should continue together peaceably 
to the number of twelve one hour after proclamation to 
depart, all present were guilty of felony,’ and the magistrate 
was ordered to put them to death, or at least was saved 
harmless, if they lost their lives in resting him. The bill 
waa founded on what was called the growth of French prin- 
ciples in this kingdom. Tv produce such outrages ax had 
disgraced France, nothing could more directly tend than 
violent measures like the preacnt. He could not give his 
assent to a bill wantonly circumscribing that liberty which 
England had so Jong enjoyed, and under the auspicious in- 
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Buence of which she had so long flourished.” Upos a di- 
vision, the minority mustered 18 against 107.* 

Having failed in these endeavours, the Ex-chancellor fol- 
lowed the example of the Whig leaders, without formmg 
any express coalition with them,-—in seceding from par- 
liament,—and during the two following sessions his name 
docs not once occur in the parliamentary debates. 

However, in the autumn of 1797 there was suddenly a 
prospect (which, while it lasted, gave him great delight) of 
his being restored to his old office of Lord Chancellor. 
Mr, Pitt’a ndministration had fallen into very considerable 
discredit from the conquests of the French Republic on the 
Continent, from the disturhed state of Ircland, from the 
mutiny in iho fleet, and from the unexampled commercial 
embarrasgniont which had led to the suspension of cash pey- 
mente at the Bank. But Mr, Fox, hated by the King, was 
at present by no means popular with the nation. In these 
circumstances, a project was eet on foot under the auspices 
of the Prince of Wales, to form 2 new administration, 
from whioh Mr. Pitt and Mr. Fox should both be excluded, 
and of which the Eari of Moira was to be the head, with 
Thurlow as his Lord Chancellor, and Sir William Pulteney 
as hia Chancellor of the Exchequer. The King, although 
never ditheartened in the midst of difficultics, began to look 
ot his minister with some distrust, and was not unfriendly to 
the change. But no confidence was placed in the sufficiency 
of the propoeed new chief, — Mr. Sheridan absolutely refused 
to belong to an administration excluding Mr. Fox, —and the 
plan, without making more progresa, proved abortive. f 


* 93 Parl, Hut. 05—556. The Earl of Malmesbury gives the following 
account of this debate in a letter to the Duke of York: “The debate in 
the [fouse of Lords begen at fire, and did not end till » quarter past three. 
The speakers against the bill (and usually in opposition) were thoes your Royal 
Highness mentioned in your last letter. Lord Thurlow was artfully 
cnutionly fantionus ; Moira (I am very sorry to a7} loudly and vi 
eo; and I think I never heard « speech with sa much unfair and onprovo 
inventive against ministers. It was evident to me, from the manner of theve 
wew partiaana of the opposition, and from the part they had allotted to them 
salves on thie acension, that they hare it in their expectations that the present 
ministry will not lest; that Fox acd his party will not be chosen to succeed 
them; and that éicy shall be the persons to fli their offices.” — Correcpendence 
of Lord Malmesbury, tii, 956. 

} A rumour being spread that Mr, Sheridan kad sgrecd to aceept office 
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Thurlow seeing the man whom he so much disliked again CHAR. 
in the posscasion of undisputed power, net only aletsined from . 
taking part in the debates of the [louse of Lords, but censed Thurlow 
tu feel any interest whatever in politica, and declared that rable bts. 
he had finally abandoned parliamentary strife. He never 
went to the King's coart, but he kept up an intercourse af 
civility with Carlton House. On raro vccasiuna he showed 
himaclf among the Peers, and expressed an opinion on 
subjects nut connected with faction. In the year 1798, he 
delivered a very sensibly and dispassionate speech against 
o bill for increasing the awcsecl taxes,— not, in his old 
style, declaring “ ite principle to be iniquituus, and ita 
clausce nuneenrical and cuntradictury,” but exluly examining 
the different ways and proportions in which iadividuals 
rhoukd ho made to contribute to the uecessitics of the Siete— 
xo as to lead tu the conclusion that he had been devoting « 
portion of hie leisure to the study of finance and political 
economy.” 

The fyllowing year he interpowd with great vifect to sup July 4. 
port the equality and diguity of the peerage — adyantage- jj" 
ously reminding those who heard him of his lofty ptand cum the 
againat the Duke of Richmond, soon after his first entrance wet 
into the House. The Duke of Clarence (afterwards Wil- 
liam 1V.) having delivered a long epecch against the abolition 
of the Slave trade, Lord Grenville rising after him, said, 
“between him and his Royal Highness there could be no 
personal debate, becauee between them there was no cjua- 
lity.” Lord Romney having spoken toa order, and Lord 
Grenville having repeated hia worts, Lord Thurlow rolled 
out these sentences with all his ancient energy, graced with « 
suavity which was new to him: “I wish it to be clearly un- 
derstood ‘ whether it is the constitution of this House that we 
are unequal i in opr right to «peak here ¥"’ I am one of the 
loweat in point of rank. I contend not for superiority of 
talent or for sny pretension whatever abuve any of your 





wader this projected administration, Lord Woirr wrote a« Jetier, which waa 
4 UF the pewepaper to contradict It See Moon's Life of Sheridan, 


273 3. 
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Lordships. But, my Lords, I claim to be exactly equal not 
only to the illustrious personage who has just epoken, bet to 
the Prince of Wales himself, if he were present in this 
House, as a Pecr of parliament. 1 know of no difference 
between Peers of Parliament, considered in their parlia- 
mentary charucter, and I maintain that the lowest, in point 
of precedence, while we are dobating here, is cqual to the 
highest. If rank or talent created an inequality in our right 
to speak in this House, the illustrious Prince who has lately 
addressed you, would have a far higher right to be heard than 
I pretend to; but in speaking my sentiments to your Lord- 
shipa, I claim for my humble self a perfect equality with 
every Prinee of the blood, and with those of the highest 
intellectual position in thia assembly.” He afterwards closed 
the debate by a violent attack on the bill, unnecessarily ridi- 
culing what a Bishop had said, who had tried to prove the 
morality of the Africans, by “their women wearing petti- 
coats,” —an article of dreaa which another Right Reverend 
Prelate asserted had been laid aside by the opera dancers. 
Thurlow then went on boldly to maintain “that there was 
no prohibition against alavery in the Christian religion, and 
that as we did not pretend to destroy the stains, thero waa 
no propricty in putting down the ancient commerce by which 
slaves were to be supplied where they were wanted. The 
bill was altogether miscrable, and contemptible. A Society 
had sprung up to civilize the Africans; that is to aay, they 
would send a missionary to preach in a barn at Sierra Leone 
to a ect of negroca who did not understand one ward of his 
* - Howerer, we ought never to despair of truth 
gradually and finally prevailing among any set of men, how- 
over prejudiced: the Lords were improving, and there being 
now an equality of votes on cach aide (36 to 36), the bill 
was only lost by the maxim of this House, “ semper pre- 
sumitur pro negante” — which sometimes makes their deci- 
sions depend upon the manner in which the question is 
worded, * 
we teu Arey Pow ee sd 
procesding aot mvetioaed by a mayerity. adopted ia supposed to stop any 
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Lord Thartow did not again appear in public till the 20th 
of May, 1801, the ocomsion on which [ myecif aw and brerd 
him, and of which I have imperfectly attcmpted to give some 
acontnt at the commencement of this Memoir. * 

He had then the consolation of secing Mr. Pitt obliged to 
retire into a private station, and tha woolzack vccupied by 
one ntuch lese olnoxious to him than his ancient rival: Mr. 
Addington was Trime Minister, and Lord Eldon was Chan- 
cellor. Thurlow’s spirits xo far rallicd, that he apuke several 
times with animation and efficiency. He opposed a bill to 
indomnify the late administration for what they had done 
during the suspension of the Jfabeas Corpus Act. Me anid, 
* instead of a dill of indemnity, it ought to be entitled a bill te 
sippress actions for personal injurire. He could not see on 
what ground of policy a moan shoukd be imprisoned for cight 
years without being brought to trial. It waa imposible for 
him to withhold his compassion from persona lingering in 
prison for a werics of years, who had again and aguin waited 
investigation of their conduct; nor could he resist tha in- 
clination to deem euch men innocent until tried and con- 
victed.” t 

His next effort way in fayour of an old enemy whom, when 
Attorney General, he had proveented amd vent to gaol, ant 
struggled to place in the pillory, but with whom he was now 
living on terms of great personal intimacy. 

The following extract from the Diary of a distinguished 


political character, some years deccased, gives an interesting‘ 


account of their first mccting after the convieted parsun had 
been marched off to Newgate :— 
“Lady Oxford who then (1801) had « house at Ealing, 


had by Lord Thurlow’s desire (1 believe), but at all events the 


with his acquiescence, invited Horne Touke to dinner to meet 
him. Lord Thurlow never having seen him since he had 
prosecuted him when Attorney General for a libel in 1778, 
and when the greatest bitterness waa shown on both sides — 
so that this dinner was a meeting of great curionity to us 
who were invited to it. Sheridan and Mrs, Sheridan were 


Ante, p, ¢73. { 55 Dest. Hist. 1549. 
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there, the late Lord Camelford, Sir Francis Burdett, Chasles 
Warren, with several others, and myself. — Tooke evidently 
came forward for a display, and aa I had met him repeatedly, 
and considered hia powers of conversation as surpassing those 
of any person I had ever seen (in point of skill and dexterity, 
amd if at all necessary in dying), 80 I took for granted old 
grambling Thurlow would be obliged to lower his top-sal to 
him —but it seemed as if the very dook and voice of Thurlow 
scared him out of his senses from the first moment—and 
certainly nothing could be mach more formidable, 80 Tooke 
tried to recruit himself by wine, and, though not generally a 
drinker, was very drunk: but all would not do; he was per- 
petually trying to distinguiwh himself, and Thurlow as con- 
stantly laughing at him.” 

Horne Tooke, after he had cacaped the greater peril to 
which he had been exposed by another Attorney General of’ 
being hanged, beheaded, and quartered as a traitor, had taken 
up his abode at Wimbledon, and thither Thurlow used to ride 
from Dulwich, that he might pasa a morning with him io 
talking over the trial of Rex vy. Horne before Lord Mans- 
ficld, and in discussing some of the questions started m the 
Essa wreposyra.* The Ex-chancellor would likewiee occa- 
sionally dine with the ox- , und mix with good humour 
in the motley company there asscmbled,-—Hardy, the ahoe- 
maker, sitting on one side of him, and Sir Francis Burdett 
on the other. 

Horne Tooke, though unsucecssfal as a candidate against 
Mr. Fox at Westminster, had recently Leen returned to par- 
liament fur Old Sarum by Lord Camelford; and « qnestion 
having arisen whether, oa a priest in ordera, he waa diaqualified 
to Bit in the House of Commons, a bill passed that House to 
declare and enact that in all future parliaments, no person 
who had been ordained a priest should be allowed to serve 
as a representative of the people. When this bill stood for 


= I have been informed by my iste velued friend, Mr. Pullip Courtenay 
who, when « boy, uted to be much with Horne Tooke at Wimbl 

or three years this a new edition of the “ Diversions of Purley” pasting 
through the pres, Thurlow asked end obtained a sight of the proof sheets — 
saying, “be wea afraid he should not live till tha book was published.” 
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second reading in the House of Lords, Lord Thurlow Cit AP. 
violently opposed it. He began with the doctrine he had °*! 
been used to propound in Wilkes's case, rcepecting the Mid- 70... 
dlesex election, expressing his astonishment “ that the Com- "prec 
mons, who indubitably were the only judges of the question _ 
of ‘ whe ought to sit in their House, choull, ou this occasion, ‘isa © 
foluntarily consent to forego the cxervise of functions pecus tw Hous 
liarly their own, and send up o bill to their Lurdehips upan acon 
the subject of cligibility to n cent mong them, — calling 

therehy upon anuther branch of the legislature to regulate 

their rights and privileges.” Ile then expressed a desire to 

know who could be the author of such a bill, and took an 
opportunity of showing unabated ill-will to Mr. Pitt, by an 
invidious culugy on his eueceseor. “© At the head of the 
government,” he gid, “was now placed a man of great 
respectability, of known integrity, of unassuming manner, 

not secking to engross all the powcr of the state inte his oen 

honda, —who lovl discharged tht arduous dutics of hia office 

mauch to his own credit, and to the entire eatiefaction of the 

public; it was impossible that such a man should be 10 pro- 

digal of hia reputation ax te prepose such an abaurd measure, 

The eligibility of « priest who had been ordained sloukd be 

decided by a committee under the Cirenville act, Where 

was the propricty of Introducing a bill to declare that a par- 

ticular class of persons arc imeligible by the commen law to 

sit in parliament? It ecemed very hard that a person once 
ordained, who, frum conscientious motives, ceased to excreiso 

any clerical function, should be told that he must not enter 

any other profession, because hia pricstly character was in- 

deible. But why should this indelible character disqualify « 

priest to ait in the one House more than in the other? The 

right reverend bench opposite were very short-sighted if 

they supported this bill, fur it would speedily lead to the 
revival of the act for their expulsion [rom parliament.” Ile 
concluded by expressing his high value for the franchise of 

being eligible to represent the people in the legislature, 

which he consklered ae wantonly vivlated by this bill. How- 

ever, he met with no eupport,—the present Lord Chan- 

cellor, the Inte Lord Chancellor, become Earl of Roslyn, 
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CHAP. and the Bishop of Rochester standing up for the indelibility 
CLXL of orders, and considering this to be a permanent disqualifi- 
cation to represent the people in parliament ;—-s0 that he did 
not veuture on a division, and he allowed the bill to pass 
without further opposition.* 
May 4. Lord Thurlow's last recorded appearance in the House of 
Theioe's Lords was in the debate on the peace of Amiens, when atill 
lat aprech displaying his love for Addington, or rather hia unappeasable 
io perl on ennity to Pitt,—in answer to Lord Grenville, whe had com- 
the ese plained that former treaties with France bad not been re- 
newed, he said “that all subsisting treaties being at an end 
by hostilities, the abrogation of these treaties waa fo be tm- 
puted to the government, which had plunged the country into 
the war, and that the revival of treaties depended on the will 
of tho contracting partica,” This defence, however, was 
disclaimed by Lord Chancellor Eldon, who denied the po- 
sition that all furmer treaties not expresaly renewed were to 
bo considered abrogated, and declared that if the consequence 
of the omission were such as bad been supposed, an address 
should be voted to hie Majesty to dismiss his present Mi- 
nieters from his councils for over. t 
Tite Gnal Diagueted by such a repudiation of hia help, or conscious 
private ime Of decaying powers, and sceing his influence for ever lost, he 
bade an eternal adien to the assembly of which he had for 
many years been the most conspicuous member, and in which 
he found himeelf reduced to insignificance. He now perma- 
nently retreated into private life, spending his time at his 
villa, with occasional excursions to Brighthelmstone, to 
Bognor, to Scarborough and to Bath. 
Hekcon. Although no longer taking any share in parliamentary or 
wisice Party warfare, he continued to be consulted, till within a few 
the charges months of his death, respecting the unhappy differences which 
Wnimen of prevailed in the Royal Family. On occasion of the first com- 
Wale. = munication of the charges made by Lady Douglas against 
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Caroline, Princess of Wales, the Prince directed tha: Lord 
Thatlow's opinion should be taken as to thecoarse to be fol- 
lowed ca a matter of such delioacy, and in the Diary of Sir 
Samuel Romilly we have the following interesting statement of 
the interviews which then todk place between him and the Ex- 
cnancellor. Having mentioned that Colonel M' Mahon brought 
hime Lady Dougtas’s “ Narrative,” he thus proceeds: — “ After 
I had read it, by the desire of the Prince I callod on Lord 
Thurlow. Colonel M‘Mahon accompanied me. Lord Thurlow 
had been very ill, which had been the cause of vur 
interview being postponed for a week. He was atill in-~ 
disposed, aml appeared to he extremely infirm; he waa, 
however, in fall pocscasion of his faculties, and expressed 
himeclf, in the conversation we had together, with that coarse 
energy for which he has lung been remarkable. He said that 
be had not been able to read all Lady Douglas's narrative, it 
was written in eo bad a hand, but that he had gone rapidly 
over it, and collected the principal facts (and in truth it 
appeared, from the obecrvations he made, that no fact of any 
importance had escaped him); that the firet point to be con- 
sidered was, whether hur account were truc, and that for 
himself he did not bolieve it. He sail, that there was no 
composition in her narrative (that was the exprenwion he used), 
—no connexion in it— no dates; that home parts of it were 
grossly improbable. He then snid, that when first he knew 
the Princess he should have thought her incapable of writing 
or sayig any such thingy as Lady Douglas imputed to her, 
but that she might bo altered; that, to bo sure, it was a 
strange thing tv take a beggar's child, but a few days old, 
and adopt it sa her own; but, however, Princesses had some- 
times strange whims, which nobody could account for; that, 
in some respects, her situation was deserving of great com- 
pession. Upon the whole, his opinion was, that the evidence 
the Prince was in possession of would not justify taking 
any step on his part, and that he had only to wait and ses 
what facts might come to light in future. In the mean 
time, however, that it would be proper to employ 2 person 
to collect evidence respecting the conduct of the Princes,” * 
* Mem. of Sir & Bocnilly, il, 125. 
VoL. ¥. ce. 


cnar." 
CLAL 


CHAP. 


CLXI. 


4.1 1BO5, 


REIGN OF GEORGE III. 


No other meeting with Thurlow took plece, and the “ Deli- 
cate Investigation * proceeded — the misconduct of both the 
illustrious parties continuing to ecandaliee the nation long 
after he bad left this world. 

Brighthelinstone was now his favourite retreat. The 
Diary I havo before quoted for an account of hia reconciliation 
with Horne Tooke, gives a lively representation of the life 
he lod there in his declining days: —- * Another very curious 
perecnh whom I saw « great deal of in the autumn of 1805, 
somctinies at the Pavilion, sometimes at other houses where 
the Prince dined, and repeatedly at his own house, was Lord 
Thurlow, to whom the Prince always behayed with the moet 
marked attention and deference. 

* Thurlow had declined greatly in energy from his en- 
counter with Horne Tooke at Lady Oxford’s. He used to 
read, and ride out in the morning, and his daughter (Mrs. 
Brown) and Mr. Sneyd the clergyman were both always 
occupied in procuring any etrangerg, or any other persons 
who they thought would be agreeable to the old man, to dine 
with him — the party being thus ten or twelve every day, or 
more. — I had the good fortune to be occasionally there with 
my wife, which was 4 civility we owed to some former atten- 
tions from her to one of his daughters in the county of 
Durham, and however rough he might be with men, he was 
the politest: pereon in the world to ladics. These two or three 
hours of his at dinner were occupied in lying in wait for any 
unfortunate slip or ridiculous observation that might be made 
by any of his maie visitors, and whom, when caught, he never 
left hold of, till I have seen the sweat run down their faces 
from the scrape they had got into, and the unmerciful ex- 
posure he made of them. Having seen this property of hia, I 
took care of course to keep clear of him, and have often been 
extremely amused in seeing the figure those have cut who 
with the evident intention of shewing off before him. 
Curran, the Irish lawyer, I remember was a striking instance 
of this. “I dined with him at Thurlow’s one day, and he 
(Thurlow) just made as great a fool of him aa he did formerly 
of Tooke.---He was always dreased in a full enit of clothes of 
the old fashion, great cuffs and massy buttons, great wig, 
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long ruffles, &e. His black eyebrows exceeded in size any CuAP. 


I have ever scen, and his wice, though by nu racans devoid 


of melody, was a kind of rolling murmuring thunder. He |, jens 


was a man of great reading, particularly cleasical, and was a 
very distinguished as well ax most daring convereer. ¥ never 
heard of any one but Mr. Hare who had fairly beat him, ard 
that this happencd I know from persons who were present. 
Hare turned the laugh against him more than once at Carltun 
Howee and at Woburn. 

Sir Philip Francia, whom I knew intimately, and who cer- 
tainly was a remarkably quick asd clever men, wae perpetu- 
ally vowing vengeance ayainet Thurlow, and always fixing 
his time (during this aututmm of 1803) for making ‘an ¢x- 
ample of the old ruffian, ax be called him, cither at the 
pavilion, or wherever he wet him; but Lhave seen them meet 
afterwards, and though Thurluw was niways remy for battle, 
Francis, who on all other ocreasions was a2 bold ax a lion, 
would never stir, The grudge he owed to Thurlow was cer- 
tainly not slightly grounded. When Francia, and (eneml 
Clavering, and Monaun, were sent to India in 1773, to check 
Hastinge in his carcer, their conduct by une party in parlia- 
ment was extulled to the skies, while, on the other hand, 
Lord Thurlow in the House of Lords said, ‘the greatest 
misfortune to Endia and to England was, that the chip which 
carried these three genticinen out had not gone to the bottom 
of the sca in her paseage.’ 

“Lord Thurlow waa induced to dine with George John- 
stone, who being the most ridiculous tondy of great men, and 
aapirer to what he thought venteel manners, said to him, ‘ E am 
afraid, my Lord, the port wine ie not as good as I eculd wish,’ 
upon which Thurlow growled out, ‘1 have tasted b+ fer.’ 

“On one occasion one of the caterers of company for Lord 
Thurlow’s amueement thought he had eccured a great card, 
when he took Sir — - ——-, m F. B.S, 2 solemn con- 
ceited pedant of great pretengion on very moderate founda 
tion, to call upon him. In mentioning the circumstance 
afterwards, Lord Thurlow merely observed, ‘ A gexéleman 
did me the honour to call upon me to-day, indeed, I believe 
he was « knight !” 
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“He was fond of good music, and was I believe a critie in 
it. When he came into the drawing-room after dinner, he 
generally put his legs up on a sofa, and one of his daughters 
played on the piano forte some of Handel's music, and though 
he might sometimes appear to be dozing, if she played care- 
lesaly, or music he did not like, he immediately roused him- 
self, and said ‘ What are you doing?’ 

* As a proof of the ‘attention snd deference’ above men- 
tioned always paid to Lord Tharlow by the Prince, I may 
add that one day when Thurlow waa engaged to dine at the 
Pavilion during the race week, Sir John Ladd arrived at 
Brighton, and the Prince invited him to dinner. The Prince 
waa in the room before Thurlow arrived, and mentioned to 
one of tho party his fear that Thurlow would not like the 
company, and when ‘the old Lion’ arrived the Prince went 
in to the anterocom to meet him, and apologised for the party 
being larger than ho had intended, but added, ‘that Sir John 
Ladd was an old friend of his, and ha could not avoid asking 
him to dinner ;’ to which Thurlow, in his growling voice, 
anawered, ‘1 have no objection, Sir, to Sir John Ladd in 
his proper place, which I take to be your Royal Highnese's 
coach-box and not your table.’ 

* One day at dinner at his own house, he heard one of the 
company use the word ‘chromatic,’ a3 he thought affectedly. 
* What does he say?’ growled out Thurlow, and made his 
poor victim attempt to explain his meaning in a manner that 
probably cured him of using the word for the reat of his life. 
He was very particular about the dessert, and on one occasion 
when I was present, a dish of peaches being brought to him 
which he found preat fault with, — he had the whole dessert, 
which, for Brighthelmstone, was a fine one, thrown out of the 
window [” 

Aguin, we have the Ex-chancellor, in the autumn of the 
following year, when he was very near his end, presented to 
us in a yery striking manner by Mr. Jerningham, the brother 
of Lord Stafford. 

“We afterwards dined at ————to meet Lord Thur- 
low, and his daughter Mrs. Brown. A large party were 
assembled there. I was never more struck with the appear- 
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ance of any one than with that of Lord Thurlaw. Upon CHAP. 


entering the drawing-room, where he was seated on a enfa, 


Ch 


aL 


we were ali involuntarily moved to silence, and there wae ® ys rang 


etillness which the fall of « pin would have disturbal. He 
dul not move when we came into the room, but alightly 
inclined hie head, which had before hung down on hin breast. 
He was dresced in an okd-fashioned grey euit buttoned very 
loosely about him, and hanging down very low; he had on 1 
brown wig with three rows of curla hanging partly over his 
shoulders. He was very grave and spoke little, Ilia voice 
is rough, and his manner of speaking slow. Lord Thurlow 
ia, I believe, only seventy-five; but from his appearance I 
shonkl have thought him a hundred year old. Hix large 
black heavy eyed, which he fixes at intersala upon you, are 
overshadowed with perfectly white eyebrows, and his con 
plexion is pallid wat cadaverous. Upon literary subjeeta he 
ordinarily cons crees with much seeming pleasure, but having 
been this morning to the races he was fatigued and maid very 
little. At dinner he drank s good deal, but nothing after- 
wards. In the course of ronseresntion Mr. Mellish being 
remarked as a great favourite of ihe populace, Lord 
Thurlow ssid, ‘They like him as a brother blackguard ;° 
aud then added, ‘Fam of their opinion: I dislike your pious 


heroca: I prefer Achilles to Hector, Turnua to Aénene.’ 


Lord Thurlow has a eurpriviag memory, and will not allow 
the want of it in any one else; but says it is want of atten- 
tion, and not of memory, that occasions forgetfulness. Being 
seked how long it way since he had been in Norfolk, he 
replied, ‘About fifty or sixty years ago.’ He went home 
vory early, calling loudly for his hat, which I remarked as 
being of black straw, with a very low crown, and the largest 
rim T ever saw. It is easy to vee that in his lwerving mind 
the moet trifling incidents remain graven. Thus upon Lady 
J. being asked a second time at the cnd of dinner whether 
she would have any wine, Lord Thurluw immediately ex- 
claimed in a gruff voice, ‘ Lady J. drinka no wine!’ 

“We went to-day to dine at Lord Thurlow’s, and upon 
being summoned from the drawing-room to dinner, we found 
him already seated at the head uf his table in the sume 
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costume as the day before, and looking equally grave and ill 
life wae going to be written, Lord Thurlow sharply observed, 
‘ The life of a fly would be as interesting.’” * 

Thurlow’s career in thie world was now near its close. 
The year 1906 waa remarkable for the death of several of 
the greatest men England ever produced. In January the 
proud spirit of William Pitt, unable longer to witness the 
utter disoomfiture of his forcign policy, and the triumph of 
his country’s foes, had fled to ancther state of exiatence ; and 
his illustrious rival and successor had scarcely begun to exer- 
cise the functions of the high office, which, after such struggles, 
he had attained, when ha too was summoned away while 
forming plana for the glory of England and for the liberties 
of mankind, 

A few hours before the demise of Charles James Fox, -— 
an event which, from the important part he was then per- 
forming, excited universal intercat and general sympathy f, — 
Thurlow, who had formerly filled a0 large a space in the public 
syc, breathed his last —- almost unobserved and unpitied. Soon 
afier the dinnors juat referred to, while ho atill remained at 
Brighthelmstone, he was suddenly seized with an attack of 
ilincaa, which carried him off in two days. I have not 
learned any particulars of his end, but I will hope that it 
was a good one. I trust that, conscious of the approaching 
change, having sincerely repented of his viclence of temper, 
of the crrore into which he had been led by worldly amn- 
bition, and of the irregularities of hie private life, he had 
seen the worthlesmess of the objects by which he had been 
allured; that having gained the frame of mind which his 
awful situation required, he received the consolations of reli- 
gion; and that, in charity with mankind, he tenderly bade a 
long and last adieu to the relations and friends who eur- 


* Law M ree Tit 90. w Like of Lord Thurlow,” to which the 
public to tres Crdobted for this 3 
{ Even Waker Scott, a bitter poti opponeat, after a beantiffl tribute to 
the sereloce of Pitt, exclaimed : 


~ Nor yot maipprees 
Becatos bir vel dunsbers righ? 
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rounded iim.—He expired on the 12th of September, 1 
iu the seventy-sixth year of his age. » 1808 

Although the news of this event cannot be said to have 
produced any deep sensation ‘in the public mind, the few eur 
vivors who had lived with Thurlow on terms of intimacy spoke 
and thought of him with respect and tendernces, I have 
pleasure in recording, to the honour of tho Prince of Wales, 
that he immediately sent for a nephew of the deceased, 
then a very young man,—-kindly made him an offer of assist- 
ance in any profession be night chou, — epoke of his 
uncle as one whom he sincerely loyod,—a faithful friend and 
upright councillor ;—and, lamenting his lows, was sa much 
moved that he could not refrain from tears. 

The Ex-chancellor's remains Iwing sent privately to hie 
house in Great George Street, Westminster, were conveyed 
thence, with great funeral pump, to the Temple Church, 
Lord Chancellor Eldon, the Chiefs of the three auperior 
Courts, and other legal dignitarica and distinguimhed men 
attending se mourners, — followed by altost the whole pro- 
feasion of the law. 

Being still only a student at Lincoln's Inn, J did not 
witness the solemnity; but I well remember being toll, by 
those who were present, of its grandeur ant impressivenesa. 
The coffin, with the name, age, and dignities of the decensed 
inscribed upon it, and ornamented with heraldic devices, was 
deposited in the vault ander the aouth aisle of thin noble 
structure, which still proves to us the taste os well as the 


wealth of the Knights Templars. * 
* Here I exw Thurlow reposing, wheo, nearly forty years after, at the gom- 
clusion of funeral rites a1 grand and far more affecting, | mvusted to 


the of my departed frend, Sar Witham Follett, by tis side.’ May I be 
slowed ts a} a paming tribute of reweet tu the metpory uf Une most eminent, 
amiable, and virtuous man ?_—-IE [t bed pleased Providence to prolong hus days, 
he would bave afforded a nobler subject for some future biograysher than most of 
thovs whose career it has been my task to di lineste. © hen Be was presatarely 
eut off, the highest office of the law was within bis reach , and | 0 no doebst 
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In the choir was soon after placed his bust in marble, with 


CLXi. the following inscription by the Reverend Martin Roath, 





Fils epi- 
taph. 


Ilis defects 
asa Judgr. 


D. D., President of Magdalen College, Oxford: 


“Bano Twvanow 4 Fuverow, 
Susnraus 1 


Hie sspultus ast. 
Visit Annis cxa¥. Manele =. 
Dessmit anne Selutis Hamane mpcocv:. 


This unqualified praise may be excused in an epitaph; but the 
biographer, in catimating the character and the conduct of the 
individual so extolled, is bound to notice his weaknesses, and to 
warn. others against the faults which he committed. Even ass 
Judge, the capacity in which he appears to most advantage, 





most remarkable circumstance would have been told respecting his rise to be the 
toost popular advocate of his day, to be Attorney General, and to be a powerful 
debater in the Bouse of Commons — that it was wholly unaccompanied 
; Those who bave outstript thoir competitors have often a great 

pos thelr extisfection b observing the grudging and ill-will with which, by 
quemioned superiority that all rejeioed at every step De attained aa all wopt 
quest superiority that at every step he ined ——aé all wept 
when ha was snatched away from the still higher honours which seemed to be 
awaiting him.— It is said : 

# Envy will merit as its shade pervs, 

But, Gke 2 shadow, proves the substance truce.” 

# Fame calls up calumny and spite, 


Thos shadow owes its birth to light." 
But may be conquered. I do not agree in the sentiment contained in 
Pope's letter to Addiaon; “J congratulate you upot having 


had ther share of —envy and ealummy. ‘To be uncensured end te be obscure 
in the sacoe thing; he companition bf all true glocy yon * Oblogu ip & Deeg 
sary ingrediqnt in the composition true 7 iy in ¢ : 
verb to be found in Lopes de Vega: s “_ 
* Dixo undiseretp que era matrimonia 
Polibio e] de ls embidia de le fans 
Que oe sparteva solo con le muerte *— 
thus translated by Lord Holland : 
# Envy wea Hosour's wits, o wise man seid, 
We’er to be parted till the man was dead” 


There is a euperiativs degree of excellence, whieh, like that of eupericr inielli- 
graces, inea conse to envy, became they eel that to them it is unattainable 
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elthough he was entirely free from personal corraption or 
awndus influence, and uniformly desirous to decide fairly, he 
was not sufficiently patient in listening to counsel, and he did 
aot take the requisite pains to extricato the facts or to oom- 
peehend nice legal distinctions in complicated casce which 
came before him. Without devoting much time out of court 
to the duties of his office, no Judge can satisfactorily dis- 
charge them, and Thurlow pcems to have despised the notion 
of reading law to extend or keep up hiv stack of profcesional 
knowledge. Only on very rare occasions would he take the 
trouble in hie library of examining the authoritica cited at 
the bar, and be nszed to prepare himself for giving judgment 
in his way from (ireat Ormond Street to the Court of Chan 
cery. “ An old free speaking companion of hia, woll known 
at Lincoln's Inn, would say, ‘1 act the Great Law Lrom 
this morning going tu Westnun«ter and bowed to hun, but 
he was so busy reading in the convh what his provider had 
supplied him with, that ho tuvk uu nutice uf me,’"* Tle cer- 
tainly had an oxcellent head fur law, and with proper pains 
he might have rivalled the fame of Lord Nottingham and 
Lord Hardwicks; but he was contented with the character of 
a political Chancellor, and, so that he retained power, he was 
rather indifferent a9 to the opinion which might be formed of 
him by his contemporarics or by posterity.{ He often treated 
the ber with grent rudeness, and his demeanour ty the other 
branch of the profcasion sometimes awakened recollections of 
Jefircys. A solicitor once had to prove a death befure him, 
and being told upon every statement he made, “ ir, that is 
no proof,” at last exclaimed, much vexed, “ My Lord, it is 
very hard that you will not believe me; I knew him well to 
bis last hour; I saw him dead and in his coffin, my Lord. 
My Lord, be waa my client.” Lord Chancellor, “ Good 
God, Sir! Why did you nut tell me that before? I should 
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CHAP. not have doubted the fact one moment; for I think acthing 


CLEL 


Hie enenity 


to lew re- 
form. 


His con- 


duet as a 
statesmen, 


can be oo likely to kill « man as to have you for his ab- 
Paidied 

As to legal reform, instead of imitating those who held 
the Great Seal in the time of the Commonwealth and soon 
after the Revolution, he not only originated no moasures of 
improvement himeelf, but he violently and pertinaciously 

those which were brought forward by others. Mr. 
Pitt, though thwarted by Thurlow, really seems to have had 
& desire to reform our jurisprudence as well as our com- 
mercial policy, till the breaking out of the French revo- 
lution, — when the terror of Jacobinism put an end to all 
improvement, and it was unwisely determined to try to cure 
disaffection by rendcring the laws more arbitrary. 

Of statesmanship he several times declared with great 
candour and truth that he knew very little. Unless when he 
went into open opposition to the Mimister under whom he 
held the Great Seal, he blindly adopted whatever measures 
were brought forward by the Government, supporting them 
much less by information and argument than by zeal and 
violence. Yet he ssems to have been considered a very 
useful partisan ——from the protection he could afford to his 
friends, and the terror he inapired into hie enemies. He 
served Lord North with unwearying good faith, and I really 
do not think he can justly be accused of treachery to Lord 
Rockingham, as while in the cabinet with that nobleman, he 
avowedly led the cpposition from the wooleack. His double- 
dealing during the King’s ilinegs has affixed a permanent blot 
upon his character; but his sulsequent hostility to Mr, Pitt, 
though very intemperate and wrong-headed, cannot be deno- 
minated perfidious, aa it was openly manifested in parliament, 
instead of working in secret intrigues. His career after he 
was deprived of office, must be allowed to have been obscure 
and inglorious — his late-born zeal for liberty appearing to 
have sprung from personal dislike of the minieter — not from 
any altered view he had taken of the constitutional rights,— 
oi Dc cad Se cot ens parm a 
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aad having died away with the chance of his ows restoration CHAP. 
to office. CURE. 

His jedicial patronage was upon the whole well exercised, ya yi. 

notwithstanding his occasional indulgence in personal eati- cial perce 
pathies, as in the case of Pepper Arden, who, in spite 
of him, was made Master of the Rolle antl Daron Al- 
vanley, and whose judgments are now regarded with high 
respect. © When created Lord Chancellor, he would not 
remove any of the officers appointed by his predecemors, or 
any Commimioners of Bankrupt f, except one, who mado an 
application to him to be continued through his mistress. } 
The public owed to him the services of Lord Kenyon, and 
other eminent Judges, and he first discovered, aud pat in tho 
line of promotion, the greatest lawyer of our times — John 
Soott — afterwards the Earl of Eldun. 

In his eockosiastical appuintments be is said to have beon tte esck 
less scrupulous, and to have been chiefly influenord by pers setae! 
sonal fayour or political eonvenionce. Yet forming a high meas 
opinion of Horsley, merely, from accidentally reading his 
Letters to Priestley, he gave hin a stall at Ciloneceter, my- 
ing that “those who supported the Church should Le sup 
ported by it,” and afterwards recommended him to the 
epascopal bench. When Patten, who dedicated to him o 
translation of JEechylua, had published his translations of 
Sophocles and Euripides, Thurlow procured for him s atall 4 » 17##. 
at Norwich, observing that “he did not like to promote him 
earlier for fear of making him indolent.” He first put other 
eminent divines in the line of high promotion. § 

* iu o Al um thus 

Thurlow's preference of Uuller $ Tepper Aidey 4 thus referred to by 


« And bead die. not of rapture fuller, 
Thuslow the Seal and royal commence keeper 
Sees bie prune favourite, Aluter Jestice Buller, 
High thron‘'d ia Chancery, grieve tha poor Sir Pepper.” 
+ Te bad been wenal for « sew Lord Chancellor to baee what wes called “0 
nethteb,”—eweeping away the greater part of the seventy, and substhinting bis 


Fie thus insiteted the sendect of Geoege 11. with respect to Lady Soffulk. 
Having weeived the copy of an Emay from a Yorkshire panion whieh 
plained him, be thus wrote tohim =“ Ntr,—-1 veturn many thasks for the Eauny 
bere seut se. Give mo leave, in my tars, to inquire alter your sitentizn, 
how r inclniktion attaches you to Leads or Yorkthire. 1 am, 
your off serv, Tauacow.”— | wk your answer La return of post.” 
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On one occasion, a considerable living fell vacant in the 
Chancellor's gift, which was solicited by Queen Charlotte, 
aud promised to her protégé. The curate who had served in 
the parish some years, hearing who was likely to succeed, 
modestly applied for the Chancellor's intercession, that on 
account of his large family he might be continued in the 
curacy. The expectant rector calling to retorn thanks, 
Thurlow introduced the case of the curate, which he repre- 
sented with great strength and pathos; but the answer wae, 
“T should be much pleased to oblige your Lordship, but 
unfortunately J have promised it toa friend.” Thurlow. — 
“ Six, I cannot make this gentleman your curate, it is true; 
but I can make him the rector, and by G—d he shall have 
the living aa he cannot have the curmcy.” He imatantly 
called in his secretary, and ordered the presentation to be 
made out in favour of the curate, —- who was indueted, and 
enjoyed the living many years.* 

Of his oratory I have given the most favourable speci- 
mens I could select,—using the freedom sometimes to correct 
his inaccuracics of language; for even the printed reports 
justify Mr. Butler’s remark, that “though Lord Thurlow 
spoke alowly and deliberately, yet his periods were strangely 
confused, and often ungrammatical.”¢ It argues little for the 
discrimination and taste of those to whom they were ad- 
dreased, that they were listened to with profound sttention, 
and produced a deep effect, though chiefly made up of 
‘sound and fury;” while Edmund Burke acquired the nick- 
namo of the “ Dixner-bell,” by delivering the finest speeches 
for depth of thought and beanty of diction to be found in our 
parliamentary records. 

Thurlow himself appears always to bave had a great con- 
tempt for his audience in the House of Peers, and to have 
reckoned with daring confidence on their ignorance. Of this 
we hava a striking Instance in the Memoirs of Bishop Wataon, 
who, having informed us that in a speech the Right Reverend 


* This anecdote I have from a mephew of the Chancellor. How be nsttled 
the matter with the Queen I heave not heard, but we may suppose thet her 
Magosty highly approved of this equitable decision. 

¢ Reminre, i. 142. 
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Prelate made during the King’s illness in 1788, respecting omar. 
the “right” of the Prince of Wales tube Regent, he quoted a _“"%?- 
definition of “right™ from Grotivs, thus proceeds: © The (Cmenupu- 
Chamesilor in his reply boldly asserted that he perfectly weil “ue o4 
remembered the pasage I had quoted frum Grotius, and that tsten by 
it solely reapected natural, but was inapplicable to cird rights, “ot the 
Lord Loughborough, the first time I eaw him after the of he o- 
debate, aseored me that, befure he went to sleep that night, """* 
he had looked into Grotius, and waa astonished to find that 

the Chancellor, in contradicting mc, had presumed on the 
ignorance of the House, and that my quotation was perfectly 

correct. What misernblo shifts do great men submit to in 
supporting their partic! ”* 

We have the following sery striking representation of Lord 
his oratory from s ekilful rhetorician: - -“ He noe slowly Br 
from his seat; he left the wookack with deliberation ; but he serpuen of 
went not to the nearest place like onlinary Chancellors, the - peek wit 
sous of mortal men; he drew bach by a pace or two, and an toe 
standing as it were askance, and partly behind the huge bale yore 
he had quitted fur a season, he began te pour out, first in a 
growl, and then in a clear and louder rill, the matter which 
he had to deliver, and which, for the most part, consisted in 
some positive assertions, yome personal vituperntion, anne 
sarcaums at classes, some sentences pronounced upon indisi- 
dusls, as if they were standing before him for judgment, 
some vague mysterious threats of things purpose], nut ox- 
pressed, amd abundant protestations of conscience and duty, 
in which they who keep the consciences of Kings are sume- 
what apt to indulge.” t 

Butler, who had often heard him, sacribes to him a Another 
fincese, which I should not have discovered from the printed (y deeription 
reporte of his sepeechca,— for hin apparent ignorance I by Besler 
should judge wholly unaffected, aud he seems to me always 
to aim direct blows against his adversary: “ He would 
appear to be ignorant of the subject in debate, and with 
affected respect, but visible derision, to seek for information 
upon it, pointing out with a kind of dry solemn humour, 
contradictions and abeuntities which he professed his own 





* Lik of Watson, 271. + Lord Brougham's Characters, 1, 94, 
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CHAP. inability to explain, and calling upon his adversaries for their 
CLX!.  asplanation. It was a kind of masked battery, of the moat 
searching questions and distressing obeervations; it often 
disoomfited his adversary, and sekiom failed to force him into 
a very embarrassing position of defence: it was the more 
effective, a2, while be wea playing it off his Lordship showed 
he had command of much more formidable 
Tharlow Lord Thurlow does not figure in Horace Walpole’s list of 
sather,  woble and royal authors — never, as far as I know, having 
taken the trouble even to publish a pamphlet or « speech. 
Although he knew nothing of political economy, or of any 
science *, he had made himeelf thoroughly acquainted with 
His clawi- the classics, Latin and Greek. These studies ware the de- 
cultivated light of his old age. ‘When living in retirement at Dulwich, 
by kim in he found eome consolation for the loss of power and of poli- 
tical excitement, in superintending the classical education of 
his nephewa, who lived under his roof, and to whom he was 
Tranulation very tenderly attached. For their instruction and amuse- 
ey hie m Ky. ment he would sometimes himself attempt to translate into 
rides English verae favourite passages of the ancient authors they 
were reading. Asa curious epecimen of his poetical powers 
I om cnabled to lay before the public the following transla- 
tion of a chorus, from the Hippelytus of Euripides: ¢ 
“ Olu, could F those deep caverns reech, 
eariee int ones 
Some God might place! 


cg 


* He is nid to have been very fond oa eee ere usdlerstood the 


theory of it perfectly, although the soothing charm usally imputed to it doss 
net erem to have operated upon bim. 
The learned reader wil Tenoilert that the guilty lore of Fhusdre for Hip- 


to him by the Nurses, aud that heroines, 
acooint the ropaln sbe mat with, ad! devlared ber determination to hang 
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ded ring soak L wor sheng CHAR. 
‘The sve-woew of the Adria beach t cL. 


Of Jove still water those rich plein, 
Whenes ta the Gods their COME. 


White-wing'd bark of Cretan woud, 
Which serom the briny main, 
Over the eca-ragiag 
her happy home our Queen 
Coaveyl, a mot anhappy tn itty, 
Ia di-warr'd wedlock to be twd * 


Dire both omens; when ber flight 
Left behind the Cretan band ; 

Aod when Athans came ip sight, 
Where, on the Munycluan strand, 

They tio tha heewr'’s twisted endl, 
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moch the adverse frown 


There ie likewise cxtant, in his handwriting, a treosiation 
of the whole of the BATPAXOMTOMAXIA, “ or Battle of 
the Frogs and the Mice,” the merit of which may be judged 
of by the following extract : — 

BiappEeR-Caerex, hia Ranish Majesty, having veuntingly 
begun the dialogue, — 

“ Him Caune-Cartca acewer'd quick in rocal sounds, 
‘ eee zoy birth demand, so known to men, 
oda, and ta the fowl who wing the sky? 


My nane is Creeb- Coated, and I am the aco 
OF Nibble- Biscuit, my at-hearted sire ; 


Liok- Mill’s my mother, Gnaw- Garoron’s child. 
She bore me fn a hole, and brought me up 

Fit fem and Tuts, and ev" oy wat of 

But how make me thy friend, unlike in kind ? 


Thy living is in waters; but my 
Whatever man is us'd to eat. The loaf 
Thrice-kneaded, in the neat round basket kept, 
Eecapes rot mc, nor wafer, flat and long, 

Miz'd with much seaame, nor bacon-slice, 

Nor liver, clatird in jacket of white lard, 

Nor cheese, fresh curdled from delicivus 

Nar the nohd testrunats, which the wenichy loves 
Nor what else cooks prepare to feat mankind, 
Proming their dishes with each kind of sauce. 


But these two chief I fear in all the earth, 
The hawk and cat, who work me heavy woe; 
Aud doteful trap, where treach'rous Death rasuies," 


Brincea-Curere, smiling to all this, replied : 
* Upon the belly’s fare thou rauntest high, 
Xaveng Tf olva 
“Ares eh 
porta he 


vhs 7 émtuprupire 
, dae doweeed 
T dvyperle gperiiv Seerre, Enur. Hip, 752. 
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My Sth We wen eel be CHAP. 
Fer te the tags the son of Satara pave CLSL 





A hat > loup on earth, 

And wader woter bide their mate. 

If thaw would’et thene stplore, they are at hand 
Ill take thee on oy beck." * 

Tired of higher etudica Thurlow became, in his retire- Hu lore of 
ment, a great reader of novels: and, in onc instance, an 
interested was he in the plot, that he despatched hia groum 
from Dulwich to London, after ten o'clock at night, for the 
concluding volume, that he might know tho fate of tho 
heroine before trying to go to sleep. 

His great ambition from carly youth, and through fife, was Tw greet 
to shine in conversation, and in this department of geniuehe Poor” 
seems to have met with brilliant puceess. Hehnad a atupen- ven. 
dous metaory. a quick sense of the ridiculoun, a copious flow 
of words, and an emphases in talk, which oceastanally sup- 
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plied the place of epigram. With these qualifications, if he 
had not made his fortune in the law, he would have risen to 
great eminence as a “diner out.” He was rather fond of 
literary eociety, and laying aside all official privilege, he 
diators. He received this high compliment from Doctor 
Johnson, while yet at tho bar, “Depend upon it, mr, it ia 
when you come close to a man, in conveftation, that you 
discover what hie real abilities are: to make a speech in « 
public assembly is a knack, Now I honour Tharlow, mr; 
Thurlow ia a fine fellow; he fairly puta his mind to yours.” 
After his Lordship had been elevated to be Chancellor, the 
great Lexicographer said to Boswell, “ I would prepare myself 
for no man in England but Lord Thurlow. When I am to 
meet him, I chould wish to know a day before.” Jemmy 
goes on to say, “How he would have prepared himself, [ 
cannot conjecture. Would he have eclected certain topics, 
and considered them in every view, s0 24 to be in readiness 
to argue them at all points? And what may we suppose 
those topics to have been? J once started the curious inquiry 
fo the great man who wae the subject of this compliment: he 
smiled, but did not pursue it.” * 

Thurlow tas not ill-natured in conversation; and Johnson 
wea considered a more terrible opponent. Craddock, who 
knew both intimately, says: “I was always more afraid of 
Johnson than of Thurlow; for though the latter was some- 
times very rough and coarse, yct the decisive stroke of the 
former left 4 mortal wound bebind it.” 

According to the fashion still prevailing in his timo, he 
used to have long symposiac sittings after dinner, daring which 
his wit waa stimulated by the brisk circulation of the bottic. 
“Tn the afternoon of life, conviviality, wine, and society un- 
bent his mind. It was with Mr. Rigby, Lord Gower, Lord 
Weymouth, Mr. Dandas, and a fow other select frienda, that 
he threw off his constitutional severity.” Though by no 
means salject to the charge of habitual intemperance, yet from 


* Bowrell's Life of Johmon, is. 192. 3.50. ¢ Cr. b 74, 
{ Wraz. Mem. 1 827. 
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cotssionnl indelgence he sometimes found bimeclf in scenes, CHAR 
which, aovording to our sober notions, were not very fit for 
a Chancellor. “ Returning, by way of frolic,” relates Sir 1. cron 
Nathaniel Wraxall, “very Isto at sight, on harechback, to pina Ail 
Wimbledon from Addiscombec, the acat of Mr. Jenkinson, minkir 
wear Croydon, where the party had dined, Lord Thurlow, ve pe 
the Chancellor, Pitt, aod Dundas, found the turnpike-gate, fr high. 
eituate between Tooting and Streatham, thrown open. STR 
Being elevated above their usual pradence, and having no 
servant near them, they passed through the gate at a brisk 
pace, without stopping to pay the toll, regardless of the re- 
monstrances and threats of the turapike-man, who running 
after them, and believing them te belong to some highway- 
men who had recently committed sume depredation on that 
road, di:charged the contenta of his biunderbues at their 
backs. Happily be did no injury.” * 
are a few of Thurkow's pointed sayings handed Tharlow’s 
down to us, but I suspect that even a Boswell could not "7 
have supported for him the reputation he enjoyed in his own 
time. In the Duchess of Kingston's cae, two Icarned Doc- 
tors of the Civil Law pouring forth heavily much recon- 
dite lore, baving gravely argued that the sentence of the Ec- 
clesiastical Court, annulling her first marriage, was decisive 
in her favour, ---ihe Attorney General waa picased to remark, 
that “‘ the congress of two civilians from Doctors’ Commons 
always reminded him of the noted obecrvation of Crassus, 
Mirari se quod Heruspex Hearuspicem sine visu adspicere posset.” 
In the debates on the Regency, a prim Peer, remarkable for 
his finical delicacy, and furmal adherence to ctiquette, having 
cited pompously certain rceolutiona, which he said had been 
passed by a. party of nublemen and gentlemen of great dis- 
tinction at the Thatched House Tavern, the Lord Chancellor, 
in adverting to these, said, “* Au to what the noble Lord in the 
red riband told us that he had heard at the alchouse ——,” 
Such strokes of coarse jocularity, tell more certainly in 
either Hluuse than the play of the most refined wit.— Even 


* Wrax. Mem 1. 476, 
72 
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CeAY. when in administration, he affected to laugh freely at official 





mim and practices. Thus, when on the woolsack, having 
mentioned some public functionary whose conduct he in- 
timated that he disapproved, he thought fit to add, “ But 
far be it from me to express any blame of any official person, 
whatever may be my opinion; for that I well koow would 
be sure to bring down upon me a panegyric on his character 
and his services !”— Lamenting the great difficulty he had in 
disposing of a high legal situation, he described himself as 
long hesitating between the intemperance of A. and the cor- 
ruption of B., but finally preferring the man of bad temper. 
Afraid lest he should have been supposed to have admitted 
the existence of pure moral worth, he added,—“ Not but that 
thore was a d—d deal of corruption in A.’a intemperance.” — 
Happening to be at the British Museum viewing the Townley 
Marbles, when a person came in and announced the death of 
Mr, Pitt, Thurlow was heard to say, “a d—d good hand at 
turning a period!” and no more. * 

Tho following anocdote was related by Lord hon: — 
After dinner, one day when nobody was present bat Lord 
Kenyon and myself, Lord Thurlow said, ‘ Taffy, I decided 
a cause this morning, and I saw from Scott's face that he 
doubted whether I was right.’ Thurlow then stated his view 
of the case, and Kenyon instantly ssid, ‘ Your decision was 
quite right.’ * What say you to that?’ asked the Chancellor. 
T eaid, ‘I did not presume to form a judgment upon 2 caso 
in whick they both agrecd. But I think a fact has not been 
mentioned, which may bo material.’ I was about to state 
the fact and my reasons. Kenyon, however, broke in upon 
me, and with some warmth, stated that I was always so 
obstinate, there was no dealing with me. ‘ Nay,’ interposed 
Thurlow, ‘that’s not fair. You, Taffy, are obstinate, and 
give no reagons; you, Jack Scott, are obstinate too; but then 
you give your reasona, and d—d bad ones they are:’” 

Thurlow having heard that Kenyon had said to a party 
who had threatened to appeal from his decision, by filing a 


* This last saying I have from a person «bo waa present. 
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bill in Chancery, “Go into Chancery then: abt in meiam 
rem "onthe meat time he met the testy Chief Justice, he 
aid, “ Taffy, when did you first think the Court of Chaa- 
cery was sach a mala res? I remember when you made a 
very geod thing of it.” 

Arden, whom he hatcd and pereccutod, having 
been made a Welsh Judge by Pitt, and still continuing to 
practise at the Chancery bar, wan arguing s cause aguinst 
his boon companion, Giraham, and something turning upon 
the age of a lady, who swore she was only forty-five, he 
mid he was sure she was more, and his antageniat looking 
dissent, he exclaimed, oo a1 to be heard by all present, “Pll 
lay you a Lottie of wine of it.” Thurlow did not swear aloud, 
hat by an ejaculation and a frown, called the unwary counsel! 
to a sense of the impropriety he had committed, /+pper 
Ander. — “I beg your Lordship's pardon: I really furgot 
where I wan” Thuriwr. — “1 suppoee, Sir, you thought 
you were sitting on the bench in your own Court adininister- 
ing justice in Walea‘" 

Consilering Thurlow’s relish fur literary society, we muat 
wonder and regret that he did not cuntinue to cultivate the 
friendship of the man with whom he had been av intitate, 
when they were fellow pupils in the Solicitor's office; Lut he 
does not seem by any meanu properly to have appreciated 
the fine imagination. the quict humour, the simple manners, 
or the affectionate heart, which ought to have attached him 
to Cowper. While the poct watched with solicitudoe the 
carcer of the lawyer, rejoicing at every step of his advauce- 
ment, the lawyer waa quite indifferent to the succes or the 
sorrows of the poet. Cowper, thongh neglected and forgotten 
by his brother idler of Southampton How, who now filled 
the moet exalted office in the kingdum, hearing that he was 
laid up by the gout, lovingly biind to all his faults, thus 
writes to Mr, Hill: — “ These vivlent attacks of a distemper ap 
often fatal, are very alarming to those who estcem and respect 
the Chancellor as he deserves. <A life of confinement and 
anxious attention to important objects, where the habit is 
bilious to such a ternble degree, threatens to be a short one; 


rr 4 


45 


CHAP. 
CLAL 


7+ 


Thurioe's 
of Cowper, 


May #. 
1780, 


646 REIGN Of GEORGE 111. 


CHAP. and I wish he may not be mado 2 topic for men of vellection 
to moralise upon, affording » conspicuous instance of the team- 


-_ 





Cowper was strongly advised to remind him of their former 
intimacy, but he declined to do so for the reasons expressed 
ane te. in the following letter to Mr. Unwin:— “TI feel much 
e. obliged to you for your kind intimation, and have given tho 
subject of it all my best attention, both before I received 
your letter and since. The result is, that I am persuaded it 
will be butter not to write. I koow the man and his diepo- 
sition well; he is very liberal in his way of thinking, — 
generous and discerning. He is well aware of the tricks 
which are played on such occasions; and after fifteen years’ 
interruption of all intercourse between us, would translate 
my letter into this language,—‘ Pray remember the poor.’ 
This would disguat him, because he would think our former 
intimacy disgraced by such an oblique application. He has 
not forgotten me; and if he had, there are those about him 
who cannot come into his presence without reminding him of 
me; and he is also perfectly acquainted with my circum- 
stancea. It would, perhaps, give him picasure to surprise 
me with a benefit, and if he means me anch « favour, I 
should dizappoint him by asking it.” —- However, at the con- 
tinned instigation of his frienda, he afterwards sent Thurlow 
a copy of his published poems, by thia time familiar and dear 
to all mon of taste, with the following atiff letter of com- 
pliment : — 


* My Lord, 
Cowper's * T make no apology for what I account a duty; I should 
petterto —_ offend against the cordiality of our former friendship should 
with «copy I send a volume into the world, and forget how much I am 
poeme Rnd to Pay my artalar respects to your Lordship upon 
that occasion. When we parted, you little thought of 
hearing from me again, and I as little thought I should live 
to write to you, still leas that I should wait on you in the 
capacity of an author. 


# Olney, Bucks, Feb. 25. 1782, 
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04; 


“ Avg the pisces which I have the honcar to sand, CRAP, 


there is one for which I nzost entreat your pardon; I mean 
that of which your Lordship ia the anbject.° My best ex- 
ome is, that it flowed almost spontancously from the 
affectionate remembrance of a connection which did me so 
much honour. 

“J have the honour to be, though with very different 
irapwessiona of some aubjects, yet with the same sentiments 
of affection and cateem as ever, your Lordship’s faithfol and 
moet obedient humble scrvant, 

«WW. Cowrera." 

Strange to say, for at least two monthe no notice was 
taken of this sommunication,—as we learn from a ictter to 
another correspondent from the poet,—who, though piqued by 
thia mortifying neglect, tried to reconcile himself to it by 
recollecting how much the Chancellor’a time waa occupied. 
Afterwards, through the mediation of Hayley, Thurlow, who 
seems to have much admured the tinsel of this versifier, was 
induced to take some notice of the author of the Tasx and 
of Jonw GiLPin,—without either making any provision 
for him, or soothing him with pereonal kindness. Yet when 
Thurlow was out of offico, in the ycar 1783, Cowper writes 
thus tenderly to Mr. Hill: —‘* I have an etching of the dato 
Chancellor hanging over the parlour chimney. I often con- 
template it, and call to mind the day when I was intimate 
with the original. It is very like him; but he is disfigured 
by his hat, which, though fashionable, is awkward; by his 
great wig, the tie of which is hardly discernible in profile; 
and by his band and gown, which give him an appearance 
clomsily eacerdotal. Our friendship is dead and buriod.” 

After Thurlow had been some years restorod to office, 
Cowper being agsin urged to apply to him for some pro- 


motion, thus wrote to Lady Hesketh: —“I do not wish to Feb. 11. 


remind the Chancellor of his promise. Ask you why, my '7* 


cousin? Becsuse I auppoee it would be imposible. He has 
no doubt forgotten it entirely, and would bo obliged to 


* Ante, p, 590. 
7t4 
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my word for the truth ef it, which I could not bear. 
We drank tea together, with Mrs. C——o, and hee sister, 
in King Street, Bloomsbury, and there was the promise 
made. I aid, ‘Thurlow, I am nobody, and shall he 
always nobody, and you will be Chancellor. You shall 
provide for me when you are.’ He smiled, and replied, ‘I 
surely will."—*‘ These ladics,’ oaid I, ‘are witnesses,’ He 
still smiled and said, ‘ Let them be so, for I will certainly do 
it.’ But, alae, twenty-four years have passed since the day 
of the date th. wof, and to mention it now would be to up- 
braid him witle inattention to the plighted troth. Neither 
do I suppose that he could easily serve auch a creature as I 
am if he would.” 

Cowper seems to have persevered in his resolution 
not to claim performance of the promise. Yet a few 
months after he thus writes to Mr. Hill, showing his dis- 
interested and unabated regard for hie surly friend: “* The 
paper tells me that the Chancellor has relapsed, and I am 
truly sorry to hear it. The firet attack was dangerous, but 
% second must be more formidable still It is not pro- 
bable that I should ever bear from him again if he survives; 
yet, of what I should have felt for him had our connection 
never been interrupted, I atill feel much, Every body will 
feel the loss of a man of such general importance.” * 


® Thurlow was probably disinclined to patronise Cowper from the part taken 

the poet on the question of the Affican slave trade, He who thougit the con- 
d of the blacks much improved when sent from their own country to the 
‘West Indies, must have viewed with contempt 


Tas Neaso's Comriaimr. 


t Fore'd from home and all its pleasures, 
Afrio’s coast I left forlorn, 


To increases a 
O'er the raging borne, 
Men from England bought and sold me, 


Paid my price im paltry gold ; 
But, though slave have enroll'd me, 
Minds are never to be sold.” 


The Chancellor's neglect of his aarly friend ia thus ironically recorded by 
Peter Pindar : 
“ Yet tet one action of the day shine forth 
(And eandour 


And crown with fair reward hic moral song.” 
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While Cowper was thas negientod, the advances of Hayley, 
& stranger, met with a more fiattering reception. 
low taste faery then prevaingtia Beviaed, be eas for Le 


649 
CHAP. 


Thurien'’s 


a fleeting space celebrated as a genics, and Thurlow was sdmimtica 
vensed with being considered one of lis patrons. We have * Mar 


from the very amiable but vapid versificr, a rather amusing 
account of their meeting : — 
” Nov. 11. 

* It will I know afford you pleasure to hear that I am en- 
gaged to breakfast with the Chancellor, at c'-ht to-morrow 
morning. He has sent me a polite and coniia! invitation by 
our friend Carwariine.” 

« Nov, 12. 

“Though honours are seldom I believe found to be real 
enjoymenta, yet I may truly cay that I have had the honour 
of breakfasting to-day with the Chancellor, and thoroughly 
enjoyed it. Breakfast, you know, is my favourite social 
hour, and though I was by ne uicans recovered from an oy- 
pressive cold, yet I pasecd a very pleasant hour or rather 
two with thie singular great man. On my entrance, i told 
him that J was particularly flattered in being admitted at 
that friendly hour; for that I was such a hermit, and such a 
humourist that I had a horror of dining with a great man. 
As I came away, he said he hoped I would come some day 
to a private dinner with him where there was no more form 
than at his breakfast table; to which I replied, that if I 
found his dinner like his breakfast, I would come whenever 
he pleased.” * 

Hayley, emboldened by this condescension, sent the Chan- 
ceellor a copy of some of the very wuret of his pocms, and im- 
mediately received the fullowing complimentary answer. 
«The Chancellor prevents his best reepects to Mr. Hayley, 
and returns him many thanks for his poems. They give oa 
bright relief to the subject. William is much obliged to 
him, and Mary more; and if it may be said without offence, 
liberty itself derives advintage from this dress.” Hayley 


© Mem. of Tinyley, i. 370. 
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CHAP. exclaimed, “There's fattery for you from the great! Can 
____, Sty poetical vanity wish for more ?”* 
Com he intercourse between the two Southampton-Row idlers 
epondenes «won afterwards renewed. Tharlow, in his retirement, hearing 
Mherew that Cowper was engaged in « blank verse traneation of 
sad Cow- Homer, expressed to s common friend some regret that he 
oo thould not have preferred rhyme, of which he waa so great ® 
trae master, and in which he had been so succesful. The poet 
inte blank ©=therenpon, when he could no longer be suspected of flattering 
verse. power, thus addressed the Ex-chancellor :——“ I did not expect 
to find your Lordship on the side of rhyme, remembering well 
with how much energy and interest I have heard you repeat 
passages from the ‘ Paradise Lost,’ which you could not have 
recited as you did, unless you had been perfectly sensible of their 
music. It comforts me, therefore, to know, that if you have 
an ear for rhyme, you have an car for blank verse also. It 
scema to me that I may justly complain of rhyme as an 
inconvenience in tranalation, even though J arsert in the 
sequel that to me it has been ensicr to rhyme than to write 
without, because I always suppose a rhyming tranalator to 
ramble, and always obliged to do so.” 

The following anawer displays great critical acumen and 
depth of thought :—-“ The scrawl I sent Harry I have forgot 
too much to resume now. But I think I could not mean to 
patronise rhyme. I have fancied that it was introduced to 
mark the measure in modern languages, becaneo they are 
lesa numerous and metrical than the ancient; and the name 
seems to impart as much. Perhape there was melody in 
ancient song without straining it to musical notes, ag the 
common Greek pronunciation is said to have had the compass 
of five parts of an octave. But surely that word ia only 
figuratively applied to modern poetry. Euphony seema to 
be the highest term it will bear. I bave fancied also that 
euphony is an impression derived a good deal from habit, 
rather than suggested by nature; therefore, in zome degree, 
accidental, and consequently conventional. Else why can't 


® Mem. of Hayley, i 569 
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we bear « drama with rhyme, or the French one without CHAP. 


it? Gappose the ‘Rape of tho Lock,’ * Windsor Forest,’ 
*L’ Allegro,’ *1] Penseroso,’ and many other little poems 
which pleacs, stripped of the rhyme, which might easily be 
done, would they please as well? It would be unfair to 
treat rondoaus, haiinds, and odes in the same manner, because 
rhyme makes in some sort a part of the conceit. It was this 
way of thinking which made me suppose that habitual pre- 
judice would miss the rhyme, and that ncither Dryden nor 
Pope would have dered to give their great authors in blank 
Terte. 

“I¢ is imposible to obtain the same sense from a dead 
language and an ancient author, which those of his own time 
and country conceived; wonls and phrases contract from 
time and use such strong shades of difference from their ori- 
ginal import. In a living language, with the familiarity of a 
whole life, it is not easy to conceive traly the actual sense of 
current expressions, much less of older authors. No two 
langnages furnish eguipollert words; their phrasea diffor, 
their syntax and their idiome still more widely. But a 
tranalation, strictly so called, requires an exact conformity in 
all those particulars, and alzo in numbers; therefore it is 
imposible. I really think at present, notwithstanding the 
opinion expressed in your preface, that a translator asks 
himeelf a good question, —‘ How would my author have 
expressed the sentence I am turning into English?’ for every 
idea conveyed in the original should be expressed in English 
as literally and fully as the genius and use and character 
of the language will admit of. You must not tranalste 
liternily : — 

* Old daddy Phenix, « God-send fur ws to maintain,’ 

“TI will end by giving you the strictest translation I can 
invent of the specoh of Achilles tp Phanix, leaving you the 
double task of bringing it closer, and of polishing it into the 
style of poetry : — 


« Ah! Phoents, father, gaest of Jove | 
I retish on such ; for my hope 
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Cowper replied: —“ We are of one mind as to the effect 
of rhyme or euphony in the lighter kinds of poetry. The 
pieces which your Lordship mentiona, would certamly be 
epoiled by the loss of it, and eo would all such. The"Anma 
would lose all ita neatness and smartness, and Hupmseas all 
its humour. But in graye poems of extreme length, I 
apprehend that the case is different. I agree with your 
Lordship that a translation perfectly close ia impossible, 
beoause time has sunk the original strict import of « thousand 
phrases, and we have no means of recovering it. But if we 
cannot ba unimpeachebly faithful, that ia no reason why we 
should not be as faithful as we can; and if blank verse 
affords the fairest chance, then it claims the preference.” 

Thurlow, probably not convinced, sent the following good~ 
humoured reply : — “I have read your letter on my journey 
through London, and as the chaise waite, I shall be short. 
I did not mean it a3 a sign of any proscription that you 
have attempted what neither Dryden nor Pope would have 
dared, but merely as a proof of their addiction to rhyme; for 
J am clearly convinced that Homer may be better translated 
than into rhyme, and that you have succeeded in the places 
I have looked into. But I have fancied that it might have 
heen still more literal, preserving the ease of genume 
English and melody, and some degree of that elevation 
which Homer derives from simplicity.” 
following epistle, the last that ever passed between these 
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remarkable men, who had known each other half a con- char. 


tury :-— 
My Lord, 

«1 hanut you with letters, but will trouble you now with 
a short line only, to tell your Lordship how hanpy I am that 
any part of my work has pleased you. I have a comfortable 
consciousness that the whole has been executed with eqnal 
industry and attention, and am, my Lord, with many thanks 
to you for snatching euch a busy moment to write to me, 

“ Your Lordehip’s obliged and affectionate 
* humble Servant, 
“Wituas Cowra,” * 





Thurlow’s generous anxicty to asaiut Dr. Juhineon, proves Therloe's 
to us that he was capable of appreciating real excel- waritoriows 
lence, and should make us view his own failings with some sist Dr. 


forbearance. It is well known that the great lexicogrepher, 
shortly before his death, felt o etrong devire, for the benefit 
of his health, tu travel into Italy, and that to enable him to 
do so, his friends wished to obtain fur him an augmentation 
of his pension from goverment. The bustling Boswell 
having applied on the subject te the Chancellor, received an 
answer containing these kind-hearted cxpressions : ~~ 1 am 


and press it as far as can. The best argument, I ain sure, 
and I hope it ia not likely to fail, is Dr. Johnson's merit. 
But it will be necessary, if T should be #0 unfortunate as to 
mise seeing you, to converse with Sir Joshua on the sum it 
will be proper to ask — in short, upon the means of setting 
bim cut. It will be a reflection on us all if such a man should 


* Cowper, referring to theve detters, writer to the Hey. Waiter Bagot : “In 
fa your queion, i have had a correspondence with the Chanceller?’ I 
— Yeo! We exchssged thres or four letters on the subject of Hovect, of 
on Ge mbject of wy Prefece. 9 He was doubefal whether or not my pre- 
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perish for want of the means to take care of hie héalth. 
Mr; Pitt, who, though himself a scholar, end well grounded 
in political wcience, it must be confessed, never testified 
much respect for literary men, refused in the commenoe- 
ment of his administration to do any thing that might be 
construed into a job. “The Chancellor called on Sir Joshas 
Reynolds, and informed him that the application had not 
been successful; but after epeaking highly of Dr. Johnson as 
a man who was an honour to his country, deared Sir Joshua 
to let him know that, on granting s mortgage of his pension, 
he should draw on his Lordship for five or six hundred 
pounds— explaining the meaning of the mortgage to be, 
that he wished the business to be conducted in such a manner 
that Dr. Johnson should appear to be under the least possible 
obligation.” 

The offer was declined, but called forth the following effusion 
of gratitude moet honourable to both partiea: — “ My Lord, 
After a long and not inattentive observation of mankind, 
the generosity of your Lordship’s offer raises in me not less 
wonder than gratitude. Bounty so liberally bestowed I 
should gladly receive, if my condition made it necessary ; 
for to such a mind who would not be proud to ewe hia obli- 
gations? But it haa pleased God to restore me to so great a 
measure of health, that, if I ahould now appropriate so much 
of a fortune deatined to do good, I should not escape from 
myself the charge of advancing a falee claim. My journey 
to the Continent, though I once thought it necessary, was 
never much encouraged by my physicians; and I was very 
desirous that your Lordship should be told of it by Sir Joshua 
Reynolds as an event very uncertain: for if I grew much 
better, I should net be willing; if much worse, not able to 
migrate. Your Lordship was first solicited without my 
knowledge; but, when I was told that you were pleased to 
honour me with your patronage, I did not expect to hear of 
a refusal; yet as I have had no long time to brood hope, and 
have not rioted on imaginary opulence, this cold reception 
has been scarce & disappointment; and from your Lordship’s 
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kindness I have received « benefit, which only men like you CHAP. 


are able to bestow. I aball now live, mihi carior, with & 
higher opinion of my own merit.” * 

Johnaon, writing at the same timo cunfidentially to Sir 
Joshua Reynolds, mid, “ Many words, I bope, are not no- 
comary to convinces you gratitude ia cxcited in my beart 
by the Chancellor's liberality, and your kiad offices.” t 





Thorlow afterwards made a gencrous atonement for his Thurlow’ 
rough rejection of the claims of another man of geaiua Tru: 


Crabbe, the poet, when he first came to London, being in 
a very destitute condition, wrote to the Lord Chancellor, 
inclosing him a copy of versca, and received fur answer a 
note, in which his Lordship “regretted that his avocations 
did not leave him leisure to road verses.” The indignant 
bard addreseed to the professed cuntomner of povtry, sumo 
strong, bat not disrespectful lines, intinsating that, in former 
times, the encouragement of literature bad been considered 
as a duty appertaining to the illustrious station which his 
Lordship held. ()f this remonstrnnce no notice whatever 
was taken for a long time. But Burke and Sir Joshua 
Reynolds having mentioned in Thurlyw's preecnce the 
genius and the destitution of the new aspirant, and that he 
was about to enter the Church, Crabbe, to his great anuse- 
ment, received a note from the Lord Chancellor, politely 
inviting him to breakfast the next morning. The reception 
was more than courteous, the Chancellor exclaiming in a 
frank and hearty tone: — “ The first pocm you sent me, air, I 
ought te have noticed — and I heartily forgive the second.” 
They breakfasted together, and at parting hie Lordship put 
aacaled peper into the poet's hand, saying, “ Accept this 
trifle, sir, in the meantime, and rely on my embracing an 
early opportunity to serve you more substantially, when I 
hear that you are in orders.” Instcad of a present of ten or 
twenty pounds as the donee expectod, the paper contained a 
bank note for 1002, 2 supply which relieved him from all 
present difficultice, The promie of a living, I make no 


* Boewells Life of Johmon, vol, iv. p. 972 ¢ Ih. 574, 
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CHAP, doubt would have been fulfilled, had not Crabbe soon after 
become chaplain to the Duke of Rutland, and received pre- 
ferment from that liberal-minded nobleman. * 
Thorlow, Thurlow was early in life honourably attached to an ac- 
crowed in in Norfolk, “but she would notBeve him, for she was posi- 
tively afraid of him.”¢ He seems then to have foreeworn 
matrimony. 
poem Tt is with great reluctance that I proceed; but I should 
Chancellor, give a yery imperfect sketch of the individual and of the 
with Hitle manners of the age, if I were to try to conceal that of which 
fromthe he was not ashamed, and which in his lifetime, with very 
world, be alight censure, was known to all the world. Not only while 
amistres. he was at the bar, but after he became Lord Chancellor, he 
lived openly with a mistress, and had s family by her, whom 
he recognised, and without any disguise brought ont in so- 
ciety as if they had been hia legitimate children, — In like 
manner, as when I touched upon the irregularities of Cardinal 
Wolsey, I must remind the reader that every man is cha- 
ritably to be judged by the standard of morality which pre- 
yailed in the age in which he lived. Although Mrs. Hervey 
ia sometimes eatirically named in the “ Rolliad” and other con- 
temporary publications, her diaison with the Lord Chancellor 
seems to have caused little scandal, In spite of it he was a 
prime favourite, not only with George DIL but with Queen 
Charlotte, both supposed to be very strict in their notions of 
chastity;-and his house was not only frequented by his brother 
the Bishop, but by ecclesiastics of all degreea,—who eglebrated 
the orthodoxy of the head of the law,—hia love of the es- 
tablished charch,-—-and hia hatred of dissentera.t It should 
* Life of Crabbe, 101. 56. 


t Her own words in extreme old age Sho was married to Dr. D’Urben, a 
et Shottisbam, the father of the vevereble Sir Benjamin D'Urban. 
betweex t 





There waa 0 the Gooohes and the Thurlows— and their 
renewed, old Mrs. Gooch ueed to call Edward Thurlow 
4 child,” while he called her “ mother.” She often Thorlow, when 
Attorney General, heving rode over to Shottisham to vieit them, as he was 
leave, and hia she mid to him, * Well, child, I shall live to oe 
Lord " His epewer wae, “ I hope so, mother.” 


Improved 7; When I frat know the profemion, it would pot bave been endured thas 
morals of ny ous in s judicial situation should hare had such » domestic establishment 


lawyers, % Thurlow'’s, but as majority of the Judge: 
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Sikewiee be stated in mitigntion, that he was an affectionate CIRAI 
parent, and took great pains with the education and breeding =“! 
of his offspring. A son of his is eaid to have died at Cam- Ha bint 
bridge when about to reach the highest honours uf the uni- se wh 
versity. His three daughters accompanied him in ull the **"* 
tours he made after his retirement from office, and were in 

good society, Craddock relates that “one evening the Miss 
Thurlows being at a Hampstead mecmbly, in returning, 

were in some danger from s rict at the door, and that they 

were rescued by a young officer who handed them to their 
carriage, In consequence the Lord Chancellor calling upon 

hiro next morning to thank him, amd finding bim at break- 

fast, offered to partake of it.”*—Two of them were weil 
marrie The third made a love match against his will, and 
though he was reconciled to her, ho never would consent to 

#00 her husband. 

Jt has been said that Thurlow was a ereptic in religion; Justifice 
but I do not believe that there is any foundation fur this le 
assertion, beyond the laxity of hia practice, and an uccasional from the 
irreverence in his exprersions on religious subjects, — which, soa ins 
however censurable, were not inconsi-tent with « continuing 
belief in the divine truthe he had been taught by hia pious 
parents. A letter from him to a gentleman who had ob- 
tained a prize for a Theological Eessy, and to whom he gave 
a living, displays great depth of thinking, and may be recon- 
ciled to orthodoxy : — 


«¢ Sir, " Oct, 15. 1785, 
*T return you many thanke for your Exsay, which is 
well compoved, notwithstanding the extent, difficulty, and 


Tetras, mines merry har or ner For many years there 
hast been no necemity for such an alternative. — im publis 
worals, ut the conclusion of the J4th century, may be meiniy meribed w 


® 4 An sneedote intredaced to prove tust Lord Thrarlow could be a courteous 
seblesen, an well oa on aflectionste parent.” —Crad. 75. 
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deisoncy of the subject. The mode of future existence is not 
delineated to the human mind; although the object is pre- 
sented to their hope, and even recommended to their imagi- 
nation. Upon this, the humbler, perhaps, the safest reflec- 
tion seems to be, that human sense is capable of no more, 
while perfect Faith is recommended. Is it not dangerous to 
insinuate, that sensible conviction might lessen the import- 
ance of worldly concerns too much? (p, 23.) 

‘“‘ Perhaps, alzo, the speculation is not free from danger, 
when improved disquisition, enriched imagination, and live- 
lier affection are distinctly assumed, ss the attainments of s 
state, which is to be sc much changed, that it cannot be, or 
at least is not revealed to the human sense. (p. 12. 15. 17.) 

“Perhaps more 16 put upon the immateriality of the soul 
than the negative of a thing ao unknown aa maiter, is worth. 
(p. 7.) 

“The observation at the head of the next page seems to 
dispose of the question more solidly and piously. When the 
Philosopher despises a Heaven on the other side of the blue 
mountains, in which the company of a faithful dog makes a 
principal article of enjoyment, is he sure that his visions are 
more wise, in proportion as they sre lees sensibie ? 

“Perhaps the certainty that tod is good, affords a surer 
hope, and not less distinct. 

“Your's, &e. 
“« THURLOW.” 


There seems to have been, however, a prevalent opinion 
among his contemporaries, that he was lex in his religious 
observances. Of this Burke took rather an unfair advantage 
during Hastinge’s trial Commenting upon the arreet of a 
Rajah at the hour of hia devotions, he said: “It has been 
alleged, in extenuation of the disgrace, that the Rajah waa 
not a Brahmin. Suppose the Lord Chancellor should be 
found at his devotions (a laugh), — surely we may suppose 
the keeper of the King’s conscience so employed (renewed 
laughter), and suppose that, while so employed, he should be 
violently interrupted and carried off to prigon, — would it 
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remove or leasen tho indignity that he was not » Bishop? 
No! the Lord Chancellor would think of the prayers he had 


CHAP. 
CLAL 


lost, and his feelings would be equally acute sa if he wore 


lawn sleeves in addition to the robes of his office, and his 
full-bottom wig.” The reporter adds, “ None wore grave at 
this sally eave the Chancellor himeelf, who looked like a 
status of JCPITER Tonana, and cared as little for exercieca 
of piety.” 

Under ostentatiously rough manners, I am inclined to be- 


lieve that he preserved great kindness of disposition, and there jn'sr" 


can be no doubt that, if at last a little hardened from being 
long hackneyed in the ways of the world, he wae naturally 
tender-hearted. When atill a young man, he lust bis fr 
vourite sister, to whom lie had been most affectionately at- 
tached. I have great plessure in laying before the reader a 
moet feeling and beautiful letter, written by him to the 
physician who had attended ler, and who had announced to 
him her dissolution afte: a lung and painful illness. 


“Dear Doctor Manning, 

“T return you many thanks for your letter, which I can 
almost bring myeclf to call agreeable. Theo two last letters I 
received from my brother, convinced me that she was nut to 
be saved by naturo or art; and it quite harrowed me to 
reflect on the pain she endured. I suppose the frailty of all 
haman things makes it a common accident: but I have 
brought myself to think it my own singular ill fortune to 
be disappointed in every thing I have ever set my hart 
upon, In general, it is my point to withstand any extra- 
ordinary affection for any article in life, but 1 forgot myself 
in this instance. My sister was singularly agreeable to me, 
and I was equally assiduous in courting her friendship and 
cultivating her affection, The wretched end of it is, that I 
never was #0 unhappy before. 

*€ But it is foolish to trouble you with any more of thie: T 
cannot omit, however, expressing my sensibility of your 
tenderness and attention to her, and my perfect satisfaction in 
your ekill and care; a mighty dull and gloomy satisiacti 


BL. 
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CRAP. but st is all the ablest and kindest physicians oan expect in 90 
melancholy an hour. 
“I am, dear Sir, with great reapect, 
“Your most obliged 
* and obedient Servant, 
'E, THURLOW. 





“Inner Temple, Friday." * 


His Kind Lord Thurlow was very kind to his brothers, For one of 

brothen, them he obtained successively the great living of Stanhope, 
the Mastership of the Temple, the Deanery of Rochester, 
the Deanery of St. Paul’s, the Bishopric of Lincoln, and the 
Bizhopric of Durham. Qn a son of this brother he conferred 
a sinecure in the Court of Chancery, for which a compen- 
gation is now received of 0002.8 year. He provided, like- 
Wise, very amply for his other kinsmen. "What more proved 
the goodnesa of his disposition was, that notwithstanding 
occasional guste of passion, which they were a little afraid 
of, he continued to live with them all on terms of great 
familiarity. Soon after he was made Lord Chancellor, he 
addressed his clerical brother in the following terms: — 
‘Tom, there is to be a drawing-room on Thursday, when 
I am obliged to attend, and as I have purchased Lord 
Bathurst's coach, but have no leisure to give orders about 
the necessary alierations, do you see and get all ready for 
me.” The Bishop forgot to get the arma altered, and the 
Earl’s coronet reduced to a Baron’s. Afraid of a storm, he 
resorted to the expedient of ordering the door to be opened 
as soon ag the carriage stopped at the house, and held open 
till the Lord Chancellor was seated, who having examined 
the interior, stretched out his hand, and most kindly ex- 
claimed, “ Brother, the whole is finished entirely to my 
satisfaction, and I thank you.”} The same expedient was 
resorted to again at his return from St. James‘s, and by the 
next leyée day, the carriage was altered according to the 
rules of heraldry. 

Hispewn J hayoe already had occasion to refer more than once to 

and man Thurlow’s personal appearence, and particularly to bis dark 
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eceuplexion, and bushy eyebrows. O"Keefe, the famous 
farve writer, has-lcft us 9 little portrait of him shortly before 
he was removed from office, at x moment when he mast 
have been suffering from bodily pain: “I saw Lord Thurlow 
in court: he waa thin and seemed nut well in health; he 
leaned forward with his clbows on his knees, which wero 
apread wide, and his hands clutched in each other. He had 
on a large three-cocked hat, his voice was good, and he spoke 
in the usual judge style, easy and familiar.” But, generally 
speaking, although pretending to despise the opinion of 
others, he was acting a part, and hie aspect was more solemn 
and imposing than almost any other person's in public life — 
eo much that Mr. Fox ured to way, “it prove! him dishoncet, 
since no man could Jr au wiee a4 Thurlow lovked.” 


66i 
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His manner made an awful impression on all who beheld The late 


him, and J have seen this succesfully mimicked by the lute {ard Hel 


Lord Holland, s as not only te create a belief of profound mory of 


wisdom, but to inepire -ome apprehension into the company 
present of being committed to the Flect, or of being tuken 
into custody by the Gentleman Usher of the Black Hod. 
Yet, in private life, he could, on rare occasions, lay azide his 


terrors, — affecting mildness and politences. Once when at His good. 
Bath, he went to the pump-ronm and sat there, booted tease i. 


and spurred. Being informed by the master of the ces 
renionicz, that it was againet rule to appear there with 
spurs, he said, “the rules of Bath must not be disputed,” 
and not only urdered his spurs immediately to be taken 
off, but that an apology ahould be made in his name to the 
company." 


“ stories of Thurlow's rudeness,” says hia friend "is ocea- 


Craddock, ‘have been in circulation; but it should be fairly 
stated that he was ever mure cautious of speaking offensively 
amongst inferiors than amongst the great, where he some- 
times, indeed, seemed to take a peculiar pleasure in giving 
proofs of hia excessive vulgarity. A single instance of this 
singular humour will bh sufficient. On his return from 


* Cr. i. 78. 


garity. 


grapes. ‘Grapes!’ said Thurlow, ‘did I not tell you just 
now E had got the gripes?’ The strangers in the company 
were all petrified with astonishment.” 

A body of Presbyterians made an application to him to 
acaist in repealing certain statutes which disqualified them 
from holding civil offices. He received the depntation with 
great civility, but in his own blunt manner replied, * Why, 
gentlemen, if your old sour religion hed been the Esta- 
blishment, I might have complied; but as it is not, you 
cannot expect me to accede to your request.” They retired, 
Bmiling, and probably lees dissatisfied than if he had tried to 


Although he by no means despised the smiles of royalty, 


to George and “ principibus placnime viris” was not a low object of 


from apy other man would have been offensive. Lord Ehion 
weed to relate the following anecdote: “Once, when the 
mind of George IIL waa not supposed to be very strong, I 
took down to Kew some acta for his sssent, and I placed on 
a paper the titles and the effect of them. The King, perhaps 
suspicious that my coming down might be to judge of his 
competence for public business, as I was reading over the 
titles of the different acts, interrupted me, and ssid, * You are 
not acting correctly, you should do one of two things, either 
bring me down the acts for my perusal, or may, as Thorlow 
once eaid to me on a like occasion: having read reveral, he 
stopped and said, ‘It wae all damned nonsense trying to make 
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me umileretand them, and that I had better consent to them 
at once.” 

On the occagon of « public procession, the Prince, who 
hed taken offence at something Thurlow had mid or dons, 

stept in before the Chancellor. Thurlow observed, 
* Sir, you have done quite right: I represent your royal 
Father: Majesty walks last. Proceed, Sir.” 

At Brighthelmstone the Prince of Wales, living with a gay 
act of frivolous young men who displeased the Ex-chancellor 
mnuch, asked him frequently to dinner, but always met with 
an excuse. At last, walking in front of the Pavilion ia 
company with them, he met Lord Thurlow, and pressed him 
much to dine with him, saying, “ You must positively name 
a day.” Lord Thurlow, looking at the party who were with 
the Prince, said, “Jf I must name a day or time, it shall be 
when your Royal Highness keeps better company.” 

At another time Lord Thurlow had voluntarily given the 
Prince aome ailvice, which wa» far from being palatable. 
His Royal Highness wns so angry that he sent to him to 
say, that in future Carlton House Gates would be shut 
against him. Lord Thurlow anewered,—“ 5 am not aur 
prised; proffered favours always stink.” Tho lrinco, con 
acious of the ungencrous return he had made, acknowledged 
hig error, and they again became friends. 

The Prince once sent Sir Thomss Tyrwhitt to the Ex- 
chancellor, to auk his opinion respecting some difference in 
the royal family. ‘ You may tell your master,” said Thur- 
low, “I ghall not give him my opinion.” “My Lord,” sud 
Sir Thoms, “I cannot take that message to his Royal 
Highness.” “Well thon,” sad Lord Thurlow, “you may 
tell him from me, that if he can point out one single instance 
in which he haa fullowod my advice, I will give him my 
opinion on thie matter.” 

Traditionary anecdotes, to show the violence of his temper, 
particularly on the marriage of his favourite daughter with- 
out his consent, I pass over as not sufficiently authenticated * ; 


* for his whimutcalitias in his later the 
he sustained from the Sight —to wham be hed been of nipch 
atteched, that he made hunself master of be 
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CHAP. but it is certain that, by resson of a quarrel he hed with 


Holland, the architect, who had contracted to build e grand 


now house for him at Dulwich, he would never enter it, and 


Habit of 
profane 
SWwnring. 


His 
with 


he continued to live in » small inconvenient lodge close by.” 

In Thurlow’s time, the habit of profane swearing was wn- 

mel so common that Bishop Horsley, and other nght 

reverend prelates, are said not to have been entirely exempt 
from it; but Thurlow indulged in it to a degree that adimite 
of no excuse. I have been told by an old gentleman, who 
was standing behind the wooleack at the time that Sir ley 
Campbell, then Lord Advocate, arguing a Scotch appeal at _ 
the bar in a very tedious manner, eaid, “I will noo, my 
Lords, proceed to my seevent pownt.” “Tli be d——d if 
you do,” cried Thurlow, so as to be heard by all present; 
“this House ia adjourned till Monday next,” and off he 
scammpered. —- Sir Jamea Manafield, Lord Chief Justice of the 
Common Pleas, used to relate that while he and several 
other legal characters were dining with Lord Chancellor 
Thurlow, his Lordship happening to swear et his Swiss 
valet when retiring from the room, the man returned, just 
put his head in, and exclaimed “I von’t be d-——d for you, 
Milor,” which caused the noble host and all his guests to 
burst out into a roar of Janghter. t—-From another valet he 
received a etil more cutting retort. Having scolded this 
meek man for some time without receiving any answer, he 
concluded by saying, “I wish you were in hell.” The ter- 
rified valet at last cxclaimed, “1 wish I was, my Lord! I 
wish I was!” 

Sir Thomas Davenport, a great nisi prius leader, had been 
intimate with Thurlow, and long flattered himself with the 
hopes of succeeding to some yaluable appointment in the 
law, bat several good things passing by, he lost his patience 
and temper along with them. At last he addressed this 
laconic application to his patron: — "TEE Carer JuaricE- 
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er oy Cumsrer Is Vacanr; aw I 70 nave It?” and ¥. 
received the following laconic answer:—No! sy Gop! °®*™ 
Kxnrox SHALL HAVE 17!” 

Having once got into a dispute with « Bishop respecting 
a living of which the Great Seal had the alternate presenta- 
tion, the Bishop's secretary called upon him, and said, “ My 
Lord of ——— sends his compliments to your Lordship, and 
believes that the next turn to present to ——- belongs to his 
Lordship.”— Chencellor, ‘Give my compliments to his Lord- 
ship, and tell him that I will see bim d—d first before he 
shall present."— Seeretary. “This, my Lord, ia a very un- 
pleasant message to deliver to a Bishop.” ~ Chancellor. “ You 
are right, it is 20; therefore tell the Bishop that I will be 
d—d first before he shall present.” 

With ali his faults, it must ever be remembered to his Thatlow's 
honour that, by his own abilitics alone, without flattery of rent soerit. 
the great, or mean complianecs with the humours of others, 
he raised himself from obscurity to the highest dignity in the 
State; -—that no one can ascribe hia rise to reputed medio- 
erity, which is sometimes more acceptable than genius, and 
that for a period of forty ycare he not only preserved an 
ascendency among distinguished lawyers, xtatcamen, and 
orators, but that he was regarded with respect and csteem 
by eminent pocta, morslists, and divincs. 

I shali conclude this memoir with sketches of him by some 
of his contemporarica, which may better enable the reader 
justly to estimate his merits then any observations of mine. 
The firet ia from a yolume published in 1777, when he was 
Attorney General, entitled, “ Public Characters,” in which 
it ia remarkable that his namo is spelt ‘ Thaorloc,” like that 
of Cromwell's Secretary : — “ His yoice is harsh, his manner 
uncouth, his assertions made generally without any great 
regard to the unities of time, place, or probability. His ar- 
guments frequently wild, desultory and incoherent. His 
deductions, when closely pressed, illogical, and his attacks on 
his adversaries, and thei. friends, coarse, vulgar, and illi- 
beral, though generally humorous, ehrewd, and pointedly 
severe.” 

The Chancellor Thurlow,” says Bishop Watson, “ was 
an able and upright Judge; but os the Speaker of the 
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House of Lords, he was domineering and inmmeere. it was 
saxd of hun in the Cabinet, he opposed every thing, proposed 
nothing, snd was rendy to support soy tue. E remember 

Lord Camden's saying to me one night when the Chancellor 
was speaking contrary, as I thought, to his own conviction: 
There now, I could not do that; he is supporting what he 
does not believe s word of.°* “Few,” says Colton, “have 
combined more talent with more decision than Lord Thurlow. 
Nature seems to have given him a head of crystal and nerves 
of brass.” } 

Sir Nathaniel Wraxall, describing the state of parties in 
the year 1781, aays, “Lord Thurlow, who at this time had 
held the Great Seal betwoen two and three years, though in 
point of age the youngest member of the Cabinet, enjoyed 
in many respects greater consideration than almost any other 
individual composing it. —- Lord North had derived the 

assistance from his eloquence and ability. His re- 
moval to the House of Peers would have left an awful blank 
on the Treasury bench in the midet of the American war, if 
his place had not, during the two succeeding years, been ably, 
perhape fully, supplied by Wedderburn. As Speaker of the 
Upper House, Lord Thurlow fulfilled all the expectations 
previously entertained of him. His very person, figare, voice, 
and manner, were formed to lend dignity to the wooleack. 
Of a dark complexion, and harsh but regular features, with 
a severe and commanding demeanour, which might be some- 
times denominated stern, he impressed his auditors with awe 
before he opened hia lips. Energy, acuteness, and prodigious 
powers of argument characterised him in debate. His com- 
prehensive mind enabled him to embrace the question under 
discumsion, whatever it might be, in all its bearings and re- 
lations. Nor, if we except Lord Camden, who was already 
far advanced in life, did the opposition poseces any legal 
ee ea wich eee of nd teed Seaily be pat in 
competition with those of Lord Thurlow. These admirable 
points were, nevertheless, by no means unaccompanied by 
correaponding defecta. As Lord Chanoallor, he was sccused 
of procrastination in suffering the causes brought before him 
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so frequently made against thoes who have held the Great 


Seal, wae mot more true as applied to him, than of others 
who succeeded hine in his office. But even in parliament his 
temper, which was morose, sullen, and untractable, ecenctimes 
mastering his roason, preveated him from always exerting 
the faculties with which Natare had endowed bim, or at Joast 
clouded and obscured their effect. In the Cabinet, thees de- 
fects of character, which rendered him often impracticable, 
were not to be surmounted by any efforts or remonstrances. 
it can hardly be believed, that at ministerial dinners, where, 
after the cloth was removed, meagures of state wore often 
disouseed or agitated, Lord Thurlow would frequently refuse 
to take any part. He haa even more than once left hia col- 
leagues to deliberate, whilst he aullenly stretched himself 
along the chairs, and fell, or appeared to fall, fast asleep, If 
T had not received this fact from an eye-witness, and a mem-~ 
ber of the Cabinet, I should not, indeed, venture to report 
so improbable a circumetance. Notwithstanding the rug- 
gediness and asperity which he displayed, —~ qualities that 
procured him the nickname of fhe tiger,-—-no man could at 
times appear more pleasing, affable, and communicative in 
conversation. I have once or twice seon him on such oove- 
sions, which were more highly valued because they wero rare 
or unexpected. Possessed of faculties so transcendent, how- 
ever mingled with hnoman weakness and infirmity, he must 
always be considered as one of the most eminent individuals 
who sat in the Councils of George ITI. at any period of his 
reign.” * 

In 1796, Bishop Horsley thus dedicated to Thurlow his 
« Prosodies of the Greek and Latin Language.” “ 

I wish at present to be concealed, I cannot persuade myself 
to send this Tract abroad without an acknowledgment, which 
perhaps may betray me, of how much my mind has been 
informed, and my own opinions upon this eubject hava been 
eonfirmed, by conversations which many things in this Keasy 
will bring to your recollection, Were I to form a wish for my 
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country, it should be that your Lordship might again be called 
to take part in her councils, where you would display that 
wisdom, firmness of principle, and integrity, with which you 
60 long adorned one of the highest public atationan. A better 
wish, perhaps, for you may be, that you may enjoy many 
years of learned leisure.” 

Next comes the portrait of Thurlow by Dr. Parr, which, 
although the features he exaggerated, almost to caricature, 
certainly presents a very striking likeness :—-“ Minas pos- 
eumua contemnere vocemque fulmineam Thrasonici istius 
oratoris toi tds éfppls xvavdas drqpxbros, cujus valtum, uti 
Noviorum istius minoris, ferre posse ae negat quadruplatorum 
genus omne et subscriptorum. Quid enim? truculentus 
semper incedit, teterque, et terribilis aspectu. De eupercilio 
autem isto quid dicendum eat? annon reipublics illud quasi 
Pignus quoddam videtur? annon genatus illo, tanquam At- 
lante colum, innititur ?— Profecto non desunt qui Novium 
existiment in ‘summa feritate ease versutissnmum, 
que ingenio ulira Barbarum.’ Quod si demeeris li aut ogo 
Sporyra quants in Brato fuit, aut Minporyra vere Menippeam, 
But mpocanrov axvl pirnra propriam et euam, facile ejus vel 
prudentis vel fidel juris nodos legumque enigmata ad sol- 
yendum permiseria.—Fervido quodam ef petulanti genere 
dicendi utitur, ecodemque, nec valde nitenti, nec plane hor- 
rido, Solutos irridentium cachinnos ita commovet, ut lepores 
ejua, acurriles et prorsus veteratorios diceres. Onmnia loquitur 
verborum gane boncrum curgu quodam incitato, itemque 
voce, qua ne subsellia quidem ipsa deaderant pleniorem et 
grandiorem. In adverearits autem lacerandis ita causidico- 
rum figuras jaculatur, tia callida et malitioss juris interpre- 
tatione utitur, ita furere et bacchari solet, nt sepe muirere 
tam alias res agere optimates, ut sit pene ineano inter disertos 
locus. —-Fuit ei, perinde atque aliis, fortuna pro virtutibua. 
Didicit autem a Muciano, satis clarum esse apud timentem, 
quisquia timeatur. Corpore ipse ingens, animi immodicns, 
verbis magnificus, et specie inanium magis quam sapientia 
validus, stadia ad se Optimatium illexit, camque adeptus est 
suctoritatem, qu homini novo pro facundia esse poset. 
Scilicet, que bonis Titio, Seioque turpissima forent, Novium 
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nostrnm maxume decent, siquidem c subselliis clapeua de Tri- CHAP 
' li pune proa Het. et ex re factus sit CLAL 
inatitor eloquentis senatorie. Quam igitur in civitete gre 
tiem dicendi facultate Q. Varius consecutus ost, vastus homo 

atque fudus, eandem Novius intelligit, ill, ipea facultate, 
quamcunque habet, se esse in Senata consecutum~—— 


‘ Ellum, cowfidens, catuz. 
Cum fheiem videss, videtur coe quantivis preti : 
Tristia srveritas unest in volta, atqwe ia verhis didew’* * 

After the effort of perusing this somewhat pedantic pro- By Peter 
duction, the reader may be relieved by a few characteristic 
notices of our hero from the pen of Dr. Molcot, a lively 
thongh scurrilous poct, who, under the title of Perax Punpar, 
amused the latter end of the eighteenth century: in his Ode 
to the Koyal Academiciang,” un portrait painting, he gives 
them this cautiun: 

« Copy not Nature's form too clovwly 
Whene'er she treats your after grossly. 


As, for oxample, let os now w 
Thurlow's black scowl and Pepper Arden’s nose,” 


In another satirical ode, he thus refers to Thurlow's rough 
manners amd habit of swearing: 


And he is made to go on to swear still more profancly. 

In enumerating those who assisted in the public Thanke- 
giving at St Paul's, on the King’s recovery, this satirist 
describes 
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By reason of Peter Pindar’s violent attacks on Thurlow 
and other Peers, there was a proposal to bring him to the 
bar of the House for s breach of privilege-—to which Peter 
in his “ Ode to the Peer” refers: 

ee ee eet yon eee ee 


Sod wish'd to squense tuneful 
Wheo Thotlow your Mout wisely scouted, 
Swearing the poct should not pa be knouted.* 


The Ex-chancellor's intimacy with the Prince 2 
the attention of the public, was celebrated in an Epistle from 
Peter Pindar, thus beginning — 


* Thurlow pow is the Carlion Howe Mentor: 
You know him, Nic; bony and big, 
With ¢ voios like the voine of « Rtentor, 


In conclusion there ia this softening stanza: 
* Yet thie in his pramwe [ will say, 

me it vores 

aa oan Way, 

True Gonius admire the old fellow,” 


I have now much pleasure in giving a sketch of him by a 
gurviving kinsman who knew him well, and was tenderly 
attached to him: “ His countenance was that of a man of the 

sense, and his eye most penctrating and com- 

His stature was lofty and full of dignity, and his 
manners and address highly polished. He could aseume the 
sternest character if necessary, or the aweetest amile I ever 
beheld, ‘This stern exterior was, I have often thought, put 
on to cover the moet kind and feeling heart, and his real 
nature was but little known but to those who had the hap- 
piness of living in his society. I remember hearing Lord 
Thurlow read from Shakspeare’s play of the Merchant of 
Venice, that beantiful scene of the judgment of Portia. ‘ Then 
must the Jew be mercifal’— Shylock. ‘On what compul- 
aion must 1? tell me that.'— Portia. ‘The quality of 
is not strained, it droppeth aa the gentle dew from Heaven 
upon the place beneath,’ &.; and perceiving a slight tremu- 
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lonsness in his voice, I looked up and saw the tearé in his 
eyes. — When Lord Thurlow had a severe fit of the gout, he 
weed to be wheeled in a Merlin’s chair from his sitting-room to 
his bed-room at an early hour; it was in the summer season, 
and when the proper minute came, his valet Buisy, without 
seking any questions, told his master it was time to go to 
bed, and began to wheel the chair with the Ex-chancellor in it 
towards the bed-room. ‘ Let me alone,’ said the Ex-chancellor. 
“My Lord, it is time to go te bed.’ ‘I won't go yet, come 
again.’ ‘No, my Lord, it ia time for your Lordship to go 
to bed, and you must go.’ ‘You be d—d, I will not go.’ 
Away went the Ex-chancellor, threatening and ewearing st 
the man, which I could hear ike deep thunder for some time. 
The Ex-chancellor had suctumbed, knowing that his good 
only was considered by his faithful domestic.” 

T shall conclude with a metrical effusion from the Rolliad, 
professing to be composed by the Lord Chancellor Thurlow 
himself, to show his qualification for the office of Poot Lau- 
reat, then vacant. I need not remind the reader that, with 
some just gatire upon his swearing propensity, and other fail- 
ings umputable to him, this jew d’esprit ahows the malice of 
the discomfited Whigs, who were driven to console them- 
selves in almost hopeless opposition hy personal attacks on 
their opponents—not sparing royalty itself: 


“IRREXGULAR ODE, 


« By Enwane Loan Trvstow, 
“ Lord High Chanedior af Great Bi iain. 


* Damnation scise ye oll ! 
Who puff, who throm, who bewl sod squall | 
Fir'd with ambitious in vain, 
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nations sheathe the sword? 
How pleas'd be gave his people's wishes wry, 
‘And tuen'd out North, when North refus'd to stay ? 
How in ther sorrows sharing too, unseen, 
For Rockingham he mourn'd, at Winder, wk the Queen ? 


+ «Tl originally wrote this line: 

Bot Harvey, frowning, as che haar, &e, ‘ 
it altered as stands d—emn'd Hishop of a brother, for the 
enka of an allusion to Vigil cael . 

Valle, ot azkoonuit,” 
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I grow 
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Lo! W too, wares his Titt-pots* on high ! 
Lot be whare tha bottoms, pet dry, 


‘The visage waneulsis bear ; 
Be Wedguecs dane , and double d-=mu'd his ware 
D—ma Foz, end d--mn North : 


De The terror of Pitt ; 
ma Loughb'rough, ny plague — wool bis bagpipe were f 
Boma Derhy's long acrol orlis 
Fad with hemes so tee tris: 
DB—in his limbs, dino his seul, 
D— mn bie soul, d—mn his libs! 
With Starnmert’s care'd din, 
Bark { Caclisla chimes in ; 
D—zan thes, d—zon all the partners of their sin ; 
D—mn them, beyoad what mortal tongue oan tell « 
Confound, sink, plange thems all to deepest, bleakest Hell |" t 


* “fam told thet ascoundrel of e Patter, one Bir, Wedgwood, is 
10,000 vile utencile with 2 Bgure of Sit Pit 16 the boticmn; round the bead 
to be a motin, 

7 Wo will 
fn Me, 
gad siler sugh d—mn'd rhymes, wited to the wwe of the different reek,” 
{ Holliad, p. S22, 95d addition, 
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CHAP. T have only farther to state that Lord Chancellor Thuclow 
______ dying without legitimate issue, his first title of Baron Thur- 
Dewent of low of Ashfield became extinct, and that his second of Baron 
bis bo. Thurlow of Thurlow, in the county of Suffolk, under 
limitation in the patent by which it was created, descended 
to his nephew, the eldest eon of his brother the Bishop 
of Durham, the father of the present highly respected head 
of the family, * 
Regretttet I cannot conclude this Memoir without expressing deep 
jusrow regret thet Thurlow himself had not dedicated a portion of 
writehis his leisure to the task of writing an account of his own 
own Tift. career, and of the times in which he lived. Considering the 
events which ho had witnessed, the acence in which he had 
personally mixed, the eminent men with whom he had been 
familiar, and hie powers of observation and of description, 
what an interesting work he might have left to us! Born in 
the period of universal tranquillity which followed the peace 
of Utrecht, — he could remember the civil war which rendered 
it for come time doubtful whether the nation was to continue 
under the constitutional rule of the House of Brunawick, — or 
the legitimist doctrine of hereditary mght was to prevail by 
the restoration of the Stuarta. He could have told ua the 
hopes and fears which prevailed on the advance of Prince 
Charles and hin Highlanders to Derby, and the varying joy 
and consternation produced by the news of the victory at 
Calloden.— He might have contrasted the gloom in the 
public mind from the disnppointments and disasters of the 
war terminated by the treaty of Aix-la-Chapelle with the 
popular exultation and enthusiasm srising from the capture 
of Quebeo, and the other glories of the administration of 
Chatham. — Himself playing an important part soon after the 
commencement of the reign of George IIL. he might have 
explained to us the new policy of the Court, and made us 
better acquainted than we ahall ever be with the short-lived 
ndministrations and factious movements which distracted the 
realm from the fall of Lord Bute till the premiership of 
Lord North.— Thence he could have laid bare to us the 


* Grandeur of the Law, p. 143. 
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infateated councils by which the empire wea diemembered, 
and he might have disclosed his matured sentiments on the 
errors which were committed, and the linc of policy which 
might have saved the couatry from the calamities by which 
it was nearly overwhelmed.-— What an account he might 
have given us of his position in the Rockingham cabinct, 
and the diversion he had, surrounded with Whigs, in play- 
ing off one section of them against another, and preparing 
the retorn of Tory domination !—~ What an agreeable varicty 
might have been presented to us when he was not only in 
opposition, but out of office, during the Coalition guvern- 
ment-—remaining still the secret adviaer of the sovercign !~— 
Then would have come the defeat of the Coabitionists, — with 
the mitigation of his triumph in finding himself under a boy 
statesmen who professed « respect for public liberty, and 
was actually digposed to reform the law and the state. — Next 
would have appeared their mutual mancuvroa for “ tripping 
up the heels” of each other. — But, oh! what ‘“ Confessions” 
might our autobiographer have made when he arrived at the 
Regency !—-favouring us with the detaila of hia double no- 
gotiations, —and informing us of the proccsa whereby he had 
tears at his command at the sight or sound of royal suffer- 
Ing,-— Which ia the true version of the story of his being 
detected by the disappearance of his hat,—and whethor he 
heard from the wooleack the prophecy uttered by Wilkes, 
sitting on the steps of the throne, az to the catastrophe which 
was to happen before he could he “ forgotten.”-— We should 
have known who communicated to him the sstounding intel- 
ligence that he waa dismissed ; and we should have seen his 
towering indignation when he furnd that the Master who he 
thought valued him ao highly threw him, like a worthless 
weed, away. -— His opinion of his brother Peers, both while 
he presided over them and when he became the lowest in 
rank among them, would have been particularly racy.— He 
would not have felt himself at liberty to publizh to the world 
all he had observed of the Prince of Wales, and other 
members of the royal family; buat, without indiscreet dig- 
closures, he might have given us a view of the Court of 
England at the ond of the eighteenth and beginning of the 
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caae. nineteenth century which would beve been highly insirue- 
tive. His private opinion of Hastings would hare been 
curious, and we ehould have been still more desirous to learn 
his real sentiments of the French Revolution, and his az- 
ticipations of the victor of Marengo, whom he lived to see 
olevated to the office of Chicf Consul. — After all, the most 
valuable chapters would have been those wherein he intro- 
duced the great literary characters of his age, and narrated 
the different “ rounds” in his intellectual combats with them, 
compelling Semuel Johnaon to declare, that when he was to 
moet Thurlow he should wish to know a day or two before, 
that he might prepare for the encounter.—Indulging in a 
satirical vein, tho homage paid to Mra Hervey from the 
hope of benefiting by his legal and ecclesiastical patronage 
might have afforded topic still more fruitful —I make no 
doubt, at the same time, that if he had done justice to him~ 
self, he would have given us fresh reason to admire not only 
the vigour of his understanding, but the warmth of hia affec- 
tiona; and some parta of his character and conduct which 
appear to us censurable or equivocal might have been cleared 
up and vindicated. 

I am painfully conscious that this Memoir of him, not- 
withstanding the pains I have bestowed upon it, is very im- 
perfect; and my only consolation is, that, feeling the awful 
responsibility caet upon me to guard public and private mo- 
rality, and to do equal justice to the dead and to the living, I 
have sincerely striven to obey the precept which biographers 
ought to reverance as if it were found in holy writ: “‘ No- 
thing extenuate, nor set down aught in malice,”-—I am afraid 
T may etill have to appeal to my own consciousness of imper- 
tiality from the censurea of friends and partizmns, when I 
shall have finished my undertaking with the Lives of Lough- 


borough, Erskine, and Eldon.* 

* T have been kindly favoured friend, the present Lord Kenyon, with 
Nenyon's a sight of a Journal kept by bis’ dint father, in a succemicn of Al. 
Journal,  manecke, I lay before the reeder a few of the most intereeting Whisk 


Considerable light on the differences between Thurlow Pitt, —on the 
transactions with the Ki Hines in 1788—-9,—end on the terms of 
which Thurlow lived with several of bis eminent eontempararies : — 

«1784. March 24. —~ Last night Lord Chascellos’s hous: broken ints, ond 
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“1793. April a7. With my afflicted friend the Lord Chancellor, wha heard 
of Caroline's clopement to Scotland. Hs mede bia will, and delivered it to me 


os his Exeoutor. Hie Catharine with us nevaral daya 217, With 
Mr, Pitt, at his request, be informed me that in of the 
Chancellor's ing his sexenres he had meotioned to the King thet one 


must go out, and the Chancellor was to desc. With the Lord Chancellor the 
same evening to hear tha like, Jone 1. With Mr. Pitt about the Great Heal. 
He desired me to be First Commissiong, 15. Parliament prorogued Chan- 
revigned Great Seal. Eyre, Ashurst, Wilson, Commissioners. 


dined there. July 1. Lord Thurlow and 
daughters Catharine apd Mary dined with us. 136. Lord Thurlow, Exkine, 
Deo. 15. Parliament mect. Gat Spesker. Thorlow 


EXD OF THE FIFTH VOLUNE. 


LHe | 
Stew Sitoat Sauare. 


